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Donna Etemadi, Esq. (SBN 354563) 
Etemadi Legal Group PC 
137 Pineview 
Irvine, CA 92620 
v: (323)688-0616 
email: donna@elglaw.co 
 
 
Attorneys for Plaintiffs  
 

SUPERIOR COURT FOR THE STATE CALIFORNIA 
IN AND FOR THE COUNTY OF ORANGE, CENTRAL JUSTICE CENTER 

 
GITTY TAMADON, an individual. RAY 
REZA TAMADON, an individual, 
MATTHEW GREENBERGER, an individual, 
EILEEN HOSHINO, an individual, JUN 
HOSHINO, an individual, JENNIE NI, an 
individual, HEATHER OGLESBY, an 
individual, GAVIN OGLESBY, an individual, 
RAJ PRANAV, an individual, RAGHAV 
SOOD, an individual 
           
                Plaintiffs, 
 
      v.  
 
DAN CHOE AKA DANIEL CHOE, AKA 
DAN J. CHO, an individual, WILLIAM CHU, 
LIA DALHOVER, an individual, SUSAN 
KEARNEY OKUNO, an individual, TINA 
SMITH, an individual, CLIFF WAGNER, an 
individual, LUCIANA J. L. CHANG, an 
individual XIJIA CHEN AKA VICKY YU, an 
individual, GRACE LEE, an individual, ALEX 
YANG, an individual, KAREN YANYUN 
CHANG, an individual, ROBERT JIN, an 
individual, JINGHUI LI AKA JUDY LI, an 
individual, HAOFAN CHANG, an individual, 
SAMUEL SUKWOO CHOE, an individual, 
LIU ZIE JIE, an individual, JAYSON KEON, 
an individual, WALID SABBAGH, an 
individual, NORTHWOOD II COMMUNITY 
ASSOCIATION, a California 501(4) 
corporation, PROPERTY MANAGEMENT 
PROFESSIONALS LLC DBA PMP 
MANAGEMENT, a California limited liability 
company; CITADL TECHNOLOGIES LLC, a 
California limited liability company; and 
DOES 1-50, Inclusive; 
 

Case No.:  

1. BREACH OF THE GOVERNING 
DOCUMENTS 
2. BREACH OF THE IMPLIED 
COVENANT OF GOOD FAITH AND 
FAIR DEALING 
3. INTENTIONAL INTERFERENCE 
WITH CONTRACTUAL RELATIONS 
4. TORTIOUS INTERFERENCE 
WITH PROSPECTIVE ECONOMIC 
ADVANTAGE 
5. FRAUD – LACK OF INTENT TO 
PERFORM 
6. FRAUD – FAILURE TO DISCLOSE 
7. FRAUD – CONSTRUCTIVE 
FRAUD 
8. INTENTIONAL 
MISREPRESENTATION 
9. NEGLIGENT 
MISREPRESENTATION 
10. CONVERSION 
11. GROSS NEGLIGENCE 
12. NEGLIGENCE PER SE 
13. PREMISES LIABILITY 
14. BREACH OF FIDUCIARY DUTY 
OF CARE 
15. BREACH OF FIDUCIARY DUTY 
OF LOYALTY 
16. VIOLATIONS OF 18 U.S.C 
§1962(C); RICO 

mailto:donna@elglaw.co
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Defendants. 
 
 
 
 
 

 
 

17. VIOLATIONS OF 18 U.S.C 
§1962(D); CONSPIRACY TO VIOLATE 18 
U.S.C §1962(C) RICO 
18. VIOLATION OF CAL. PENAL 
CODE §186 PC 
19. FEDERAL WIRETAP ACT – 18 
U.S.C. §2511 
20. FEDERAL WIRE FRAUD – 18 
U.S.C. §1343 
21. FEDERAL MAIL FRAUD – 
VIOLATIONS OF 18 U.S.C. §1341 
22. MENACING – VIOLATION OF 
CAL. PENAL CODE §422 
23. EMBEZZLEMENT – VIOLATION 
OF CAL. PENAL CODE §496 
24. EXTORTION – VIOLATION OF 
CAL. PENAL CODE §518 
25. INVASION OF PRIVACY ACT – 
VIOLATION OF CAL. PENAL CODE 
§631 
26. EAVSDROPPING – VIOLATION 
OF CAL. PENAL CODE §632 
27. STALKING – VIOLATION OF 
CAL. PENAL CODE §646.9 PC 
28. CYBERSTALKING – VIOLATION 
OF CAL. PENAL CODE §653.2 
29. HARASSMENT – VIOLATION OF 
CAL. CIVIL CODE §527.6 
30. DEFAMATION 
31. DESTRUCTION OF PERSONAL 
PROPERTY – VIOLATION OF CAL. 
PENAL CODE §594 
32. CIVIL CONSPIRACY 
33. INTENTIONAL INFLICTION OF 
EMOTIONAL DISTRESS 
34. PRIVATE NUISANCE 
35. VIOLATION OF CIVIL CODE 
§4775 
36. VIOLATION OF CIVIL CODE 
§5500 
37. THEFT BY FRAUD – CAL. PENAL 
CODE §484 
38. DAVIS-STIRLING ACT – CAL. 
CIVIL CODE §5145 
39. DAVIS-STIRLING ACT – CAL. 
CIVIL CODE §5200 
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40. DAVIS-STIRLING ACT – CAL. 
CIVIL CODE §5205 
41. DAVIS-STIRLING ACT – CAL. 
CIVIL CODE §5210 
42. DAVIS-STIRLING ACT – CAL. 
CIVIL CODE §5215 
43. DAVIS-STIRLING ACT – CAL. 
CIVIL CODE §5230 
44. DAVIS-STIRLING ACT – CAL. 
CIVIL CODE §5500 
45. DAVIS-STIRLING ACT – CAL. 
CIVIL CODE §5550 
46. MISUSE OF FUNDS 
47. BREACH OF WARRANTY OF 
QUIET ENJOYMENT 
48. AN ACCOUNTING 
49. DISGORGEMENT 
50. INTERFERENCE WITH 
RECEIVING MAIL – 18 U.S.C. §1701 
51. CHALLENGING VALIDITY OF 
HOA ELECTION – CORP. CODE § 7616, 
7511(C) 
52. SELECTIVE ENFORCEMENT 
53. DECLARATORY RELIEF 
 

 

COME NOW Plaintiffs, RAY REZA TAMADON, an individual, GITTY TAMADON, 

an individual. MATTHEW GREENBERGER, an individual, EILEEN HOSHINO, an 

individual, JUN HOSHINO, an individual, JENNIE NI, an individual, HEATHER OGLESBY, 

an individual, GAVIN OGLESBY, an individual, RAJ PRANAV, an individual, RAGHAV 

SOOD, an individual (collectively, the “Plaintiffs” or “Residents”) allege as follows: 

THE PARTIES 

1. Plaintiffs are the owners and residents of certain real properties located in the 

Northwood Estates community of Irvine, California 92620 (hereinafter referred to as 

"Northwood Estates ").  
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2. Defendants, DAN CHOE AKA DANIEL CHOE, AKA DAN J. CHO, an 

individual (hereinafter referred to as “Defendant” or “Dan Choe”), WILLIAM CHU, an 

individual (hereinafter referred to as “Defendant” or “Chu”), SUSAN KEARNEY OKUNO, an 

individual ((hereinafter referred to as “Defendant” or “Okuno”), TINA SMITH, an individual 

(hereinafter referred to as “Defendant” or “Smith”), LIA DALHOVER, an individual 

(hereinafter referred to as “Defendant” or “Dalhover”), LUCIANA J. L. CHANG, an individual 

(hereinafter referred to as “Defendant” or “Chang”), XIJIA CHEN AKA VICKY YU, an 

individual (hereinafter referred to as “Defendant” or “Yu”, GRACE LEE, an individual 

(hereinafter referred to as “Defendant” or “Lee”), ALEX YANG, an individual (hereinafter 

referred to as “Defendant” or “Yang”), KAREN YANYUN CHANG, an individual (hereinafter 

referred to as “Defendant” or “Chang”), ROBERT JIN, an individual (hereinafter referred to as 

“Defendant” or “Jin”), JINGHUI LI AKA JUDY LI, an individual (hereinafter referred to as 

“Defendant” or “Li”), HAOFAN CHANG, an individual (hereinafter referred to as “Defendant” 

or Chang”), SAMUEL SUKWOO CHOE, an individual (hereinafter referred to as “Defendant” 

or “Sam Choe”, LIU ZIE JIE, an individual (hereinafter referred to as “Defendant” or “Liu 

Zie”), JAYSON KEON, an individual (hereinafter referred to as “Defendant” or “Keon”), 

WALID SABBAGH, an individual (hereinafter referred to as “Defendant” or “Sabbagh”), 

CLIFF WAGNER, an individual (hereinafter referred to as “Defendant” or “Wagner”, 

NORTHWOOD II COMMUNITY ASSOCIATION, a California 501(4) corporation 

(hereinafter referred to as “Plaintiff” or “the HOA”), PROPERTY MANAGEMENT 

PROFESSIONALS LLC DBA PMP MANAGEMENT, a limited liability company organized 

in the State of California (hereinafter referred to as “Plaintiff” or “PMP”); CITADL 
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TECHNOLOGIES LLC, a limited liability company organized in the State of California 

(hereinafter referred to as “and DOES 1-50, Inclusive; 

4. Defendant NORTHWOOD II COMMUNITY ASSOCIATION ("the HOA") is 

a California 501(c)(4) corporation with its principal place of business at 27220 Turnberry Lane 

Suite 150 Valencia, CA 91355, 

5. Defendant PROPERTY MANAGEMENT PROFESSIONALS LLC (“PMP”) is 

a California limited liability company with its principal place of business at 27220 Turnberry 

Lane #150 Valencia, CA 91355. 

6. Defendant CITADL TECHNOLOGIES LLC is a California limited liability 

company with its principal place of business at 29 Torrey Pine Irvine, CA 92620. 

7. Defendant Dan Choe (“Choe”) is a resident at Northwood Estates. He is a former 

HOA Board member and currently, a paid HOA vendor, a “project manager”. Dan Choe 

systemically targets families of residents that he finds worthy of scrutiny together with 

Defendants to engage in a shaming and harassment campaign against them, weaponizing his 

ties to the HOA board and the management company. Defendant Choe has often falsely accused 

residents of violations and charges in order to charge them exorbitant fines. Defendant Choe 

actively leads, monitors, controls, a large WeChat group of over 120 neighbors to malign 

Plaintiffs and other residents and owners he hates on an almost daily basis. Defendant Choe has 

often verbally attacked and threatened residents during HOA disciplinary hearings and 

demanded written apologies and payment of exorbitant fines and charges. Defendant Choe has 

shown Plaintiffs, other residents, and third parties hundreds of photos and videos of residents’ 

children from cameras which he directly monitors on a regular basis. Defendant Choe has 

actively engaged in efforts to interfere with several HOA elections to entrench himself on the 
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HOA board in order to maintain control and terrorize the residents and Plaintiffs. Defendant 

Choe has routinely stalked and cyberstalked Plaintiffs and residents and their family members 

to defame Plaintiffs and their families. Defendant Choe routinely engages in physical 

intimidation and confrontations with Plaintiffs by ostentatiously filming them, following them, 

verbally attacking, to instigate physical assaults. Defendant Choe has engaged in fearmongering 

to exaggerate claims of crime in the community to justify his obsession to constantly monitor 

the community with surveillance equipment. Defendant Choe has engaged in harassing renters 

and coercion of landlords to pay unjust fees and fines which has resulted in three other lawsuits 

by separate Plaintiffs citing him as an individual defendant. Defendant Choe has used 

community funds to make large unapproved purchases of surveillance equipment and pay for 

personal expenses, legal fees, and expenses for his businesses. Defendant Choe has actively 

engaged in efforts to interfere with several HOA elections to entrench himself on the HOA 

board in order to maintain control and terrorize the residents and Plaintiffs. Plaintiffs and their 

families are in active and constant fear of Defendant Choe on a daily basis. 

8. Defendant William Chu (“Chu”) is a resident at Northwood Estates. He is 

Defendant Choe’s main HOA Board ally. He actively participates in the WeChat group and 

community forums, and social media, that Defendant Choe routinely leads, monitors, controls, 

to malign Plaintiffs and other residents and owners. Defendant Chu is complicit and approves 

of Defendant Choe’s actions on and through the HOA Board of Directors, including purchases 

purportedly for Northwood Estates and purchases. Defendant Chu has systematically verbally 

attacked and threatened residents during HOA disciplinary hearings. He has harassed and 

screamed at residents and homeowners. Defendant Chu has shown Plaintiffs and other residents 

and third parties hundreds of photos and videos of residents’ children doing “bad things”, and 
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systemically video monitors neighborhood children. 

4. Defendant Chu falsely accused a neighbor’s son of bullying and vandalism. He 

screamed at Plaintiffs to sue Defendant HOA when Plaintiffs voiced their concern about the 

HOA videotaping and recording children. Defendant Chu called the Irvine police to one of the 

Plaintiffs’ homes claiming that Plaintiff harassed his around 15-year-old son when in reality, 

Plaintiff’s son and his friends wanted to say hello to him on their way home from school. 

Plaintiff had no idea he was Defendant Chu’s son. By filing false police reports, threatening 

and arbitrarily fining residents, and spreading false and damaging information about residents 

and Plaintiffs, Defendant Chu, in coordination with other Defendants, has engaged in efforts to 

interfere with HOA elections and entrench himself on the HOA board in order to maintain 

control and terrorize the residents and Plaintiffs. Plaintiffs and their minors are in active and 

constant fear of Defendant Chu. 

5. Defendant Susan Kearney Okuno (“Okuno”) is a resident at Northwood Estates. 

She is a current HOA Board member. Defendant Okuno has ratified and approved of Defendant 

Choe’s actions as an HOA board member, vendor, and community activist. She posts 

defamatory statements in the community forums and social media, that Defendant Choe 

routinely leads, monitors, controls, to malign Plaintiffs and other residents and owners. 

Defendant Okuno has systematically filmed children in the neighborhood, falsely fined 

residents, and engaged in election interference and fraud. Defendant Okuno in coordination 

with other Defendants has engaged in efforts to interfere with HOA elections and entrench 

herself on the HOA board in order to maintain control and terrorize the residents and Plaintiffs. 

Plaintiffs and their minor children are in active and constant fear of Defendant Okuno. 
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6. Defendant Tina Smith (“Smith”) is a resident at Northwood Estates. She is a 

current HOA Board member. Defendant Smith has approved Defendant Choe’s actions and 

purchases. She frequently posts defamatory statements in the community forums and social 

media, that Defendant Choe routinely leads, monitors, controls, to malign Plaintiffs and other 

residents and owners. She has systematically filmed children in the neighborhood, falsely fined 

residents, and engaged in election interference and fraud. Plaintiffs and their minor children are 

in active and constant fear of Defendant Smith.  

7. Defendant Luciana J.L. Chang (“Chang”) is a resident at Northwood Estates. She 

has written many defamatory text messages about Plaintiffs in the community WeChat group 

and online community forums. She has actively incited hate towards Plaintiffs in several board 

meetings and defamed several of the Plaintiffs. Defendant Chang demanded that Plaintiff Raj 

Pranav resign at an August HOA Board meeting. Defendant Chang has incited harassment 

against Plaintiffs, including hatred against Plaintiff in a November 2023 board meeting. During 

this meeting, Defendant Chang was visibly angry and crying according to attendees and falsely 

accused Plaintiff of “shooting bullets” at her and demanded to know where Plaintiff lived. 

Plaintiff is in active and constant fear of Defendant Chang. 

8. Defendant Vicky Yu (“Yu”) is a resident at Northwood Estates. She demanded 

that Plaintiff Raj Pranav resign at an August board meeting. She has made many defamatory 

texts about Plaintiffs in the community WeChat group and community forums. She has incited 

hate towards Plaintiff during several board meetings and defamed Plaintiff. Defendant Yu went 

door to door defaming Plaintiff Pranav during the election while campaigning for Defendant 

Tina Smith. Defendant Yu has incited harassment against Plaintiffs, including hatred against 

Plaintiff in a November 2023 board meeting. During this meeting, she was visibly angry and 
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demanded to know where Plaintiff lived. Plaintiff is in active and constant fear of Defendant 

Yu. 

9. Defendant Grace Lee (“Lee”) is a resident at Northwood Estates. She has made 

many defamatory posts about Plaintiffs and their child in the community online forums and 

Nextdoor.com. She has gone door to door defaming Plaintiff Pranav during the election. She 

has spied on and harassed Plaintiffs during Plaintiff’s HOA board campaign events. She has 

yelled obscenities at neighbors. An elderly resident has claimed that Defendant Lee told her it 

was ok to “jaywalk” on Trabuco street in the community. The police immediately appeared, 

and resident received a large fine from the police. Defendant Lee also films children in the 

neighborhood to report to Defendant Dan Choe, who leads Defendants to control and terrorize 

Plaintiffs and residents. She often posts defamatory statements in the community forums and 

social media, that Defendant Choe routinely leads, monitors, controls, to malign Plaintiffs and 

other residents and owners. Defendant Lee obsessively monitors the Nextdoor community 

forum to delete comments about Defendant Choe or Defendant HOA. Defendant Lee targets a 

family and child of a resident in the community to frequently report them to Defendant HOA. 

Plaintiffs are in active and constant fear of Defendant Lee. 

10. Defendant Alex Yang (“Yang”) is a resident at Northwood Estates. He is the 

owner/administrator of the community WeChat group of over 100 residents in the neighborhood. 

He has made many defamatory texts about Plaintiffs in the community WeChat group. 

Defendant Yang has allowed Defendant Choe and Defendant Chu to actively engage in 

defamation of residents. Defendant Yang has incited harassment against Plaintiffs, including 

hatred against Plaintiff in a November 2023 board meeting. During this meeting, he was 
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extremely angry and demanded to know where Plaintiff lived. Plaintiff is in active and constant 

fear of Defendant Yang. 

11. Defendant Karen Chang (“Karen Chang”) is a resident at Northwood Estates. 

She has incited hate against Plaintiff during several board meetings and defamed Plaintiff. 

Defendant Karen Chang has written several defamatory messages about a Plaintiff in the 

community WeChat group. She has also gone door to door defaming Raj Pranav, a board 

member of the HOA during the election while campaigning for Defendant Tina Smith. 

12. Defendant Robert Jin (“Jin”) is a resident at Northwood Estates. He has made 

many defamatory texts about Plaintiffs in the community WeChat group and online forums. He 

has demanded that Plaintiff Raj Pranav resign at an August Board meeting. He has spied on and 

harassed Plaintiff during his HOA board campaign events. 

13. Defendant Judy Li (“Li”) is a resident at Northwood Estates. She has written 

many defamatory texts about Plaintiff in the community WeChat group and online forums. She 

has incited hate against Plaintiff during several board meetings and defamed Plaintiff. She has 

demanded Plaintiff Raj resign during an August board meeting. 

14. Defendant Haofan Chang (“Haofan Chang”) is a resident at Northwood Estates. 

Haofan Chang has made many defamatory text messages about Plaintiff in the WeChat group 

and online forums. Defendant Haofan Chang has incited hate against Plaintiff in several board 

meetings. Defendant Haofan has demanded that Plaintiff resign in an August board meeting. 

15. Defendant Samuel Choe (“Samuel Choe”) is a resident at Northwood Estates. 

He went door to door defaming Plaintiff Pranav during the election while campaigning for 

Defendant Tina Smith. He has written many defamatory texts about Plaintiff in the community 

WeChat group and online forums. 
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16. Defendant Liu Zi Lie (“Lie”) is a resident at Northwood Estates. Lie has written 

many defamatory texts about Plaintiff in the community WeChat group. 

17. Defendant Cliff Wagner (“Wagner”) is a resident at Northwood Estates and is a 

former HOA Board member who supported, enabled, approved, and assisted Defendant Choe’s 

activities. 

18. Defendant Jayson Keon is a resident at Northwood Estates and is a former HOA 

Board member who had full knowledge of the activities of Defendants Choe, Chu, Okuno, and 

Sabbagh. 

19. Defendant Walid Sabbagh is a resident at Northwood Estates and is a former 

HOA board member who had full knowledge and supported, enabled, approved, and assisted 

the activities of Defendants Choe, Chu, Okuno. 

20. Defendant Lia Dalhover is the property manager for Defendant PMP. As the 

manager of Northwood Estates, Defendant Dalhover has grossly enabled Defendant Dan Choe 

and is under his control and interim property manager for the community. Defendant Dalhover 

had full knowledge of Defendant's Choe’s activities and behaviors and actively enabled and 

assisted Defendant Choe in targeting residents for harassment through fines, public shaming 

and threats of retribution. She has violated the privacy of Plaintiffs by freely distributing and 

publishing Plaintiffs home address and family members names during board meetings and in 

written communications, jeopardizing the safety of Plaintiffs. She has routinely and deliberately 

ignored homeowner requests for financial records, kicks residents out of Board meetings, and 

makes false accusations against residents – all at the behest of Dan Choe and his cohorts in the 

community. 

21. Defendant Brad Watson is the owner of Defendant PMP. He similarly grossly 
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enables Defendant Choe and follows Choe’s orders. He has full knowledge of Defendant 

Choe’s activities and behaviors towards residents, enabled those behaviors, and thereby 

neglected his role as the principal of the management company. 

22. Plaintiffs do not know the true names of Defendants DOES 1 through 50, 

inclusive, and therefore sues them by those fictitious names. Plaintiff believes upon information 

and good faith, and thereupon alleges, that each of those Defendants was in some manner legally 

responsible for the events and happenings alleged in this Complaint and for Plaintiffs' damages. 

23. Plaintiffs believe upon information and good faith, and on that basis allege that 

at all times mentioned in this Complaint, Defendants named and DOES 1 THROUGH 50, and 

each of them, and at all times, were the agents, servants, and employees of their co-defendants, 

and each of them, and at all times, were acting within the full scope of that agency, service, and 

employment. 

24. The obligations sued upon herein were made and entered into in the County of 

Orange, State of California, and all or a portion of the performance of said obligations were 

performed in said County and State. 

GENERAL ALLEGATIONS 

25. The Northwood Estates community has been taken hostage by a group of activist 

residents who began to act as a gang of thugs terrorizing other residents through mafia-style 

intimidation techniques, arbitrary fines, public shaming through various community forums, 

threats of unspecified retribution (physical and otherwise), video and audio surveillance, and 

other forms of psychological abuse. This group of gangsters has hijacked the HOA board of 

directors and the PNP Management company in order to intimidate and abuse residents that do 

not submit to the street rules and whims of the gang. Resident and Defendant Dan Choe is at 
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the helm of this gang. Dan Choe has plagued his neighborhood by the ravaging and manic 

delusions of grandeur together with his Codefendants, each of them. 

26. The Bylaws of the HOA (the “Bylaws”) list many of the responsibilities and 

duties of the HOA as it relates to the community, the members, and the public. 

27. Section 3.1 of the Bylaws provides that “[i]n accordance with the Declaration, 

the Maintenance Association is responsible for administering, maintaining, and repairing the 

Maintenance Property, approving the annual Budget for the Properties, establishing and 

collecting all assessments applicable to the Properties authorized pursuant to the Declaration, 

and supervising the overall architectural control of the Properties.” A true and correct copy of 

the Bylaws is attached herein as Exhibit A. 

28. Section 3.8 of the Bylaws provides that any action which may be taken at a 

meeting of the Members, except for election of Directors, may be taken without a meeting by 

written ballot of the Members. Ballots must be solicited in the same manner as provided in 

Section 3.5 for the giving of notice of meetings of Members. Such solicitations must specify 

(a) the number of responses needed to meet the quorum requirements, (b) the percentage of 

approvals necessary to approve the action, and (c) the time by which ballots must be received 

in order to be counted. A matter shall be approved by written ballot upon receipt within the time 

period specified in the solicitation of both (A) a number of ballots which equals or exceeds the 

quorum which would be required if the action were taken a meeting, and (B) a number of 

approvals which exceeds or equals the number of votes which would be required for approval 

if the action were taken at a meeting. 
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29. Section 3.10 of the Bylaws provides that “[p]rior to any Members meeting, the 

Board may appoint inspectors of election for that meeting. There shall be at least three (3) 

inspectors of election.” 

30. Section 4.2 of the Bylaws provides that the Board may not enter into any contract 

with a third person wherein the third person will furnish goods or services for the Maintenance 

Property or to the Maintenance Association for a term in excess of one (1) year, without the vote 

of Members representing a majority of the Maintenance Association voting power, except for 

limited circumstances. 

31. Section 4.3 of the Bylaws provides that “[w]ithout prejudice to the general powers 

and duties and such powers and duties as are set forth in the Declaration, the Board has the 

following powers and duties” but fails to list any of those duties. Henceforth, Plaintiffs allege 

that the Board does not have special powers and duties. 

32. Section 4.3.2 of the Bylaws provides that “[t]he power and duty to conduct, 

manage and control the Maintenance Association affairs and business, and to make and enforce 

such Rules and Regulations therefor consistent with law and the Restrictions as the Board deems 

necessary or advisable.” 

33. Section 4.5 of the Bylaws provides that “[t]he Board shall distribute the following 

financial information to all Members (and to any Beneficiary, insurer and guarantor of a first 

Mortgage upon request), regardless of the number of Members or the amount of assets of the 

Maintenance Association” and lists items required in the Budget, Anticipated Assessment 

Statement, and Reserve Fund Calculations. 

34. Section 4.5.2 of the Bylaws provides that “[a] balance sheet as of an accounting 

date which is the last day of the month closest in time to six (6) months from the date on which 
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Common Assessments first commenced, and an operating statement for the period from the date 

on which Common Assessments commenced to such accounting date, must be distributed Within 

sixty (60) days after the accounting date. Such operating statement must include a schedule of 

assessments.” 

35. Section 4.5.3 of the Bylaws provides that “[a] report consisting of the following 

(“Annual Report”) must be distributed within one hundred twenty (120) days after the close of 

the fiscal year: (a) a balance sheet as of the end of the fiscal year; (b) an operating ( income) 

statement for the fiscal year; to) a statement of changes in financial position for the fiscal year; 

(d) any information required to be reported under Section 1365.9(c) of the California Civil Code 

and Section 8322 of the California Corporations Code; (e) for any fiscal year in which 

Maintenance Association gross income exceeds Seventy—Five Thousand Dollars ($75,000.00), 

a copy of a review of the annual report prepared in accordance with generally accepted 

accounting principles by a licensee of the California State Board of Accountancy; and (i) a 

statement of the place where the names and addresses of the Members are located. If the Annual 

Report is not prepared by an independent accountant, it must be accompanied by the certificate 

of an authorized Maintenance Association officer certifying that the statement was prepared from 

the books and records of the Maintenance Association without independent audit or review.” 

36. Section 4.5.5 of the Quarterly Reviews provides that “[t]he Board shall do the 

following on at least a quarterly basis: (a) cause to be completed and review a current 

reconciliation of the Maintenance Association’s operating and Reserve accounts, (b) review the 

Actual Reserves and expenses compared to the Budget for the then current Fiscal Year, (c) review 

the income and expense statement for the Maintenance Association’s operating and Reserve 
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accounts, and (d) review the most current account statements prepared by the financial 

institutions where the Maintenance Association maintains its operating accounts and Reserve.” 

37. Section 4.10 of the Bylaws provides that “[r]egular meetings of the Board must be 

open to the Members, to the extent of the permissible capacity of the meeting room, and may be 

held at such time and place within the Properties (or as proximate thereto as possible) as 

determined by a resolution adopted by a majority of a quorum of the Directors; provided that 

such meetings shall be held no less frequently than quarterly.” 

38. Section 4.13 of the Bylaws provides that “[t]he Board may act without a meeting, 

if all Directors individually or collectively consent in writing to such action. Such written consent 

or consents must be filed with the minutes of the proceedings of the Board. Such action by written 

consent has the same effect as a unanimous vote of such Directors. - Any meeting, regular or 

special, may be held by conference telephone or any other communication equipment, so long as 

it is consistent with the California Corporations Code. Within three (3) days after any action 

taken by written consent or telephone meeting, an explanation of such action must be either (i) 

posted by the Board in a prominent place or places on the Maintenance Property, or (ii) 

communicated to the Members by another means the Board determines to be appropriate.” 

39. Section 12.1 provides that, in the event of an alleged violation of the Restrictions 

and related suspension, “[a]ny such suspension may not be for a period of more than thirty (3 0) 

days for any noncontinuing infraction, but in the case of a continuing infraction (including 

nonpayment of any assessment after the same becomes delinquent) may be imposed for so long 

as the violation continues.” 

40. Section 6.8 of the CC&Rs requires that all proposed Capital Improvement 

Assessments shall require the vote of Owners representing at least a majority of votes at a meeting 
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or written ballot of Owners which is represented more than fifty percent (50%) of the total voting 

power attributable to Members subject to such Capital Improvement Assessment. A true and 

correct copy of the CC&R’s is attached herein as Exhibit B. 

41. The Northwood Estates Standards and Guidelines (the “Standards and 

Guidelines”), adopted March 7, 2023, sets forth the various restrictions and fee schedules that 

homeowners are bound by. A true and correct copy of the Standards and Guidelines is attached 

herein as Exhibit C. 

42. The Standards and Guidelines set forth a monthly lease administrative fee of $45 

per month for homeowners who lease their properties, in violation of California law AB 3182. 

43. The Standards and Guidelines also include various fee schedules for respective 

infractions and violations, many of which don’t lay out clear guidelines on what constitutes a 

violation or infraction. 

44. The HOA Board has issued proposed new rules in which homeowners would not 

even receive a warning letter for violations or infractions – rather, they would be immediately 

fined with $500 to $5,000 per month. 

45. On January 4, 2022, the HOA proposed a Northwood Estates Security Camera 

Policy (“Camera Policy”) that was adopted on February 1, 2022, less than 30 days after the 

proposed rules were sent to HOA Members. The HOA did not provide prior notice of the policy 

and did not obtain consent of the Members either. A true and correct copy of the Camera Policy 

is attached herein as Exhibit D. 

46. According to the Camera Policy, the HOA “utilizes the services of a video 

surveillance cloud service to capture and store recording from the installed cameras.” 
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47. “Video recording equipment has been placed in locations at the community 

entrances, exits and recreational areas, which present the best surveillance options with respect 

to desired coverage, specific surveillance targets and lighting conditions. Cameras are positioned 

so as to not willfully intrude on a homeowner’s property or privacy.” 

48. Plaintiffs allege on information and good faith that this is untrue, and the cameras 

do in fact, intrude on their residence’s privacy and even capture voices and conversations on 

private property. 

49. “Signage is posted in location(s) notifying all parties that the area is under 24-hour 

video recording surveillance.” 

50. Plaintiffs alleged on information and good faith belief that such signage is not 

conspicuous. 

51. “Access to video footage and photographs is secured and restricted to the Board 

of Directors and the managing agent of the Association. The video footage and photographs are 

used for the review and investigation of criminal activity or violations of the Association’s Rules 

and Policies.” 

52. Plaintiffs allege on information and good faith belief that the video footage and 

photographs are directly and systemically accessed by Defendant Dan Choe, are routed to his 

personal residence for 24/7 viewing, and Defendant Choe, and Co-Defendants, improperly utilize 

the footage to create personal dossiers and “hit-lists” on the residents and owners, to monitor 

their whereabouts within the community in order to harass them and stalk them as a form of 

psychological warfare in order to browbeat and demean them for the Defendants’ pecuniary 

benefits and personal, sadistic gratification. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

19 

53. Plaintiffs allege on information and good faith belief that Defendants, and each of 

them, have obtained improper access to photos of their minor children and Defendant Dan Choe 

has posted such photos on community forums, exposing their children to potential predators and 

unjust ridicule, and endangering their physical welfare and safety. Plaintiffs further allege that 

these photos of their children include photos at the community pool. 

54. “Active video footage and photographs shall be stored on a temporary basis with 

access limited to the Board of Directors and the managing agent. Archived video footage and 

photographs shall be stored only for investigative or legal purposes.” 

55. Plaintiffs believe on information and good faith belief that this is inaccurate and 

Defendant Choe, Defendant HOA, and other involved Defendants store this footage on their 

personal devices and accounts indefinitely as part of their dossiers to be used to browbeat, 

demean, and emotionally torment and subdue residents that do not submit to their “street rule” 

in the community. Plaintiffs know that Defendant Choe and Defendant HOA utilize the footage 

for purposes other than investigative and legal purposes for legitimate investigations within the 

realm of the HOA mandate. 

56. The HOA Board is solely responsible for deciding when surveillance footage 

needs to be viewed. 

57. Defendant Dan Choe, his entity Codefendants, and individual Codefendants 

have orchestrated a grotesque, Orwellian reign of terror on the residents and owners of 

Northwood Estates that has led to owners and residents being fearful for their personal and 

family safety, and terrified of financial and personal retaliation and brutal harassment of their 

families – and particularly their children. Defendants Dan Choe, Tina Smith, Susan Okuno, 

William Chu, and others, with the assistance of Defendant PMP, have engaged in a gross abuse 
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of power akin to that of a criminal gang that controls its turf under the threat of physical 

retribution. They have weaponized the HOA Board procedures, disregarded state laws 

governing HOA practices and procedures, city ordinances and social norms, and abused their 

board duties and responsibilities in order to control all aspects of community living for the 

residents. This has included excessive and unjustifiable surveillance of residents, excessive 

fines and fees, fearmongering, financial malfeasance/misappropriation, and harassment of 

residents which has created a culture of fear, terror and divisiveness where residents are terrified 

to speak out and even walk outside their homes.  

58. The surreal, dystopian community nightmare began few years ago when 

Defendant Dan Choe and his spouse purchased a home in Northwood Estates. Soon, thereafter, 

Dan Choe ran for election to the HOA Board of Directors (“Board”) using gross misinformation 

and fearmongering, manipulated election procedures, forced out existing Board members, and 

was “elected” to the Board of the HOA. Upon securing his position on the Board, Defendant 

Dan Choe established what became a de facto criminal organization, aiming to extort payments 

from residents with threatening and malicious behavior, establish a reign of terror and control 

over the neighborhood, and intimidate the homeowners and residents in order to ultimately 

become a vendor of the HOA and derive grotesque gratification from spying on his neighbors 

and their children to dominate and abuse them not much different from human traffickers and 

serial abusers and vicious gangsters.  Defendant Dan Choe’s subsequent actions have led to 

multiple lawsuits. The racketeering group that Defendant Dan Choe organized, engaged in, inter 

alia, excessive, arbitrary, oppressive and grossly punitive fines and fees which are 

disproportionate to the violation and not provided for the in the HOA’s Governing Documents, 

including the Covenants, Conditions, and Restrictions. 
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59. In his bid for election to Defendant HOA’s Board, Defendant Dan Choe adopted 

the charisma and puffery emblematic of a fascist dictator’s rise to power. In his pitch to become 

elected to the HOA Board, Dan Choe wrote the following message to the community: 

Successful companies, winning sports teams, top schools and thriving non-profit 
organizations all have these things in common. The willingness to ask questions, 
challenge the status quo and encourage competition and new ideas. In running for the 
board, I have been criticized for calling out improvement opportunities and suggesting 
change by some connected to the board and the subcommittee. 
 
Should I be elected [,] I will fight to change our culture to embrace community feedback 
and always be looking for new ways to elevate Northwood Estates. 
I will personally discourage levying negative messages against community members 
critical of the HOA board. We must listen to criticism versus making personal attacks. I 
will also continually encourage new candidates for HOA positions and subcommittees to 
keep our board invigorated and increase neighborhood engagement. Getting involved in 
our community should be embraced and celebrated as selfless rather than labeled 
“selfish”. 
 
This needs to change and if I am elected [,] I will welcome “all criticism”. (And I have 
been heavily criticized by the HOA). I will have a fiduciary responsibility to the HOA, 
and this is why I’m the only candidate who has openly left my contact info and address. 
Let’s move towards transparency and positivity which will in turn lead more volunteers 
to run in the future. 
 
This is how we are held accountable. This is how we improve. 

 

60. Defendant Dan Choe, upon being elected to the HOA Board, unequivocally and 

abjectly reneged on every promise and assurance he made to the Northwood Estates community. 

His platform was deliberately deceitful and a pretext concealing his sociopathic and criminal 

agenda to take absolute control over not just the board of the HOA, but the residents of 

Northwood Estates.  Upon his election to the HOA Board, Defendant Dan Choe, along with 

other Board members, enacted multiple policies without input or approval from residents or 

owners of the community, including the policy of installing cameras and microphones in the 

community. Defendant Dan Choe surreptitiously and without consent or notice installed over 
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70 cameras and recording devices without including a disclosure in the HOA’s policy, 

governing documents, or other meetings, or posting signage of video surveillance and 

conversation and audio recording. Defendant Dan Choe engaged in this conduct with the 

ratification and active assistance of Defendant HOA, Defendant PMP, and his individual 

Codefendants. 

61. Defendants Dan Choe, Chu, Okuno, and Smith subjected residents to extreme 

surveillance, intimidation, extortion, harassment, and threats in order to control every aspect of 

community living. Defendant Dan Choe’s racketeering group engaged in, inter alia, excessive, 

arbitrary, oppressive, and grossly punitive fines and fees which are disproportionate to the 

alleged and often pretextual “violations” many of which are fabricated and/or not provided for 

in the HOA’s Governing Documents, including the CC&R’s. Defendant Dan Choe engaged in 

this conduct and behavior with the ratification and assistance of Defendant HOA, Defendant 

PMP, and his individual Codefendants. 

62. Defendants Dan Choe, Chu, Okuno, Smith, Sabbagh, Keon, and Wagner enacted 

multiple policies without input from community residents or owners of the community, 

including the policy of installing a multitude of video cameras, microphones, other gate 

surveillance systems, electronic log systems, and flying drones in the community. Defendant 

Dan Choe surreptitiously and without consent or notice installed over 70 cameras and recording 

devices without including disclosure in the HOA’s policy, governing documents, or other 

meetings, or posting signage of video surveillance and conversation and audio recording. 

Defendant Dan Choe engaged in this conduct and behavior with the ratification and assistance 

of Defendant HOA, Defendant PMP, and his individual Codefendants.  
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63. Defendant Dan Choe directly monitors the cameras and audio recordings, which 

Plaintiffs believe upon information and good faith are all routed to his residence as a central 

location to allow ease of access and viewing. Defendant Dan Choe monitors these cameras and 

audio recordings to issue violations against residents (usually minors) rather than utilizing the 

cameras for actual safety measures or monitoring of criminal activity. Defendant Dan Choe 

monitors these cameras and audio recordings to eavesdrop on residents, intimidate and scare 

residents, and issue fines for grossly exaggerated or completely fabricated violations against 

residents and their children (usually minors) rather than utilizing the cameras for actual safety 

measures or monitoring of potential criminal activity. Defendant Dan Choe engaged in this 

conduct and behavior with the ratification and assistance of Defendant HOA, Defendant PMP, 

and his individual Codefendants. 

64. Defendant Dan Choe engages in gross and baseless fear mongering to justify the 

need for dozens of surveillance cameras and high-tech security systems.  He frequently cites 

false claims of high rates of crime in the community to justify and satisfy his need for him to 

closely monitor community activities. The real reason for Dan Choe’s surveillance of his 

neighbors is to control those that may disobey his reign by monitoring their every move and 

recording their children. Defendant Dan Choe tells residents exaggerated tales of drug houses, 

prostitution rings, and home invasions in order to create fear despite Irvine being consistently 

rated as the safest city in America. Defendant Dan Choe encourages residents to call him if they 

see criminal activity and often posts self-aggrandizing statements about how he is fighting 

crime and keeping residents safe. In reality, Defendant Dan Choe seeks solely to entrench 

himself and his gang of sycophants to financially benefit from the HOA as a vendor. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

24 

65. Defendant Dan Choe has engaged in gross violations of the privacy of Plaintiffs 

and their minor children. Plaintiffs and residents have reported their children being followed 

and filmed in the community which are then used to issue violations and fines. Plaintiffs and 

residents who are issued violations are then forced to attend “disciplinary hearings” where 

Defendant Dan Choe, Okuno, and berate, curse and yell at them to coerce them into admitting 

they are wrong and to write an apology to the Board. If residents refuse to admit wrongdoing 

or pay the fine/charge, Plaintiffs and their minors are targeted for more fines and publicly 

defamed. Defendant Dan Choe engaged in this conduct and behavior with the ratification and 

assistance of Defendant HOA, Defendant PMP, and his individual Codefendants. 

66. Defendant Dan Choe has “dossiers” of Plaintiffs’ and residents' children as he 

knows specific details such as their age, names, faces, where they attend school, who their 

friends are, etc., and records them at the community swimming pool and elsewhere. Defendant 

Dan Choe sends photographs and descriptions of Plaintiffs’ children which are included in 

violation letters sent to Plaintiffs. He also posts this information to community forums and text 

groups, often viciously attacking and shaming his targets. 

67. Dozens of surveillance cameras were installed inside and outside the pool and 

common areas and are used to target minors for violating the rules such as not signing the pool 

log, or not signing in “correctly” because their children are under the age of 14 (even if the 

minor is with an adult), staying past pool hours, rough playing, or throwing a pinecone into the 

pool etc. Defendant Dan Choe is known by neighborhood teenagers to conduct nightly patrols 

around the pool and common areas to kick them out at closing time. Plaintiffs are greatly 

disturbed and afraid to allow their children, especially their teenage daughters to use the pool 

for fear of them being monitored and filmed. Even the doors to the pool bathrooms are 
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monitored by cameras. Defendant Dan Choe engaged in this conduct and behavior with the 

ratification and assistance of Defendant HOA, Defendant PMP, and his individual 

Codefendants. 

68. Defendant Dan Choe and Defendant HOA are known for targeting the children 

of residents in order to selectively issue violations and fines.  Defendant Dan Choe, Susan 

Okuno, Tina Smith, Grace Lee routinely follow and film children in the neighborhood in order 

to issue violations. Photos of children are posted to community forums and social media asking 

residents to identify who they are for minor incidents such as using skateboards/scooters, 

leaving a bike helmet outside, or ringing doorbells. Plaintiffs' children are falsely accused of 

vandalism, bullies, being a nuisance and branded as being “problem children” and pose safety 

threats to the community. Defendant Dan Choe engaged in this conduct and behavior with the 

ratification and assistance of Defendant HOA, Defendant PMP, and his individual 

Codefendants. 

69. Plaintiffs and residents report that their teenagers and college aged children are 

especially targeted. Teens are “pulled over” or ed followed and directly confronted and for not 

stopping at stop signs for “3 seconds” or speeding. Plaintiffs are greatly disturbed and afraid to 

allow their children to use the pool for fear of their children and especially teenage daughters 

being monitored and filmed. Even the access to the pool bathrooms is monitored by cameras. 

Plaintiffs' children are accused of “drinking”, loitering, damaging community property, reckless 

driving, or being a nuisance. 

70. Defendant Dan Choe angrily confronted and threatened a Plaintiff’s college age 

daughter because he claimed she did not stop “appropriately”. He approached her and scolded 

her which was captured on Plaintiff’s camera and then later pounded on Plaintiff’s door 
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demanding to “talk”. On another occasion, Plaintiff’s daughter and her friends were confronted 

by Defendant Dan Choe for alleged loitering in their car while parked on the street. They were 

accused of creating a disturbance. Plaintiff’s daughter is terrified of Defendant Dan Choe. 

71. Plaintiffs and residents are then sent violation letters with photographs of their 

children from surveillance cameras stating their children’s age and their friends. The 

surveillance videos, audio recordings and pictures of children are relentlessly posted without 

parental consent or knowledge to community-wide websites, community group texts, and 

shown to other residents in order to defame the minors and their parents. Defendant Dan Choe 

engaged in this conduct and behavior with the ratification and assistance of Defendant HOA, 

Defendant PMP, and his individual Codefendants. 

72. Defendant Dan Choe and HOA board routinely target landlords and their tenants 

in order to rid the neighborhood of renters “because they [renters] bring down property values”. 

Multiple renters have reported being followed, harassed, and intimidated by Defendant Dan 

Choe and felt they were being forced out. 

73. CC&R rules appear to discriminate against renters by requiring monthly lease 

fees which is purportedly to pay for “property monitoring and administering rental activity 

requires the Association to conduct routine occupancy auditing of the community, maintain and 

update tenant contact information, obtain and review individual lease agreements, and maintain 

a separate set of records of each rental unit.” Defendant Dan Choe engaged in this conduct and 

behavior with the ratification and assistance of Defendant HOA, Defendant PMP, and his 

individual Codefendants. 

74. Landlords are required to immediately provide the HOA with a copy of the lease 

which contains personal information of their tenants (driver’s license, Social Security Numbers, 
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VIN numbers, income). Many landlords have reported being charged excessive fees for failing 

to “register their tenants” within the prescribed 7 days which they consider an unreasonable 

deadline. Failure to provide a lease within 7 days of lease start date results in huge fines of 

$1000 for each arbitrary failure. Multiple landlords have reported being charged tens of 

thousands of dollars due to such fines. One landlord accrued a bill for over $60,000 in spurious 

fees and fines and was told to apologize in writing in order to have the bill reduced. Other 

similar communities in Irvine have no such fees/fines aimed at renters and landlords. Defendant 

Dan Choe engaged in this conduct and behavior with the ratification and assistance of 

Defendant HOA, Defendant PMP, and his individual Codefendants. 

75. Landlords have reported being fined for multiple spurious violations their tenants 

allegedly committed and have been told by the Defendants to evict their tenants. Tenants have 

been reported for “acting suspicious” or “wearing a black hoodie”. Landlords have reported 

being coerced into using “recommended property managers”. Several landlords have previously 

filed suits over these discriminatory practices which have hindered their ability to rent their 

properties and or has affected their income. These fees and fines are not charged in similar, 

nearby HOA communities. In fact, Defendant Dan Choe’s fines and threats or retribution are 

nothing more than his way of terrorizing the community to exact obedience through fear and 

avail Dan Choe of sociopathic gratification from tormenting his neighbors using HOA as a 

pretextual cover. Defendant Dan Choe engaged in this conduct and behavior with the 

ratification and assistance of Defendant HOA, Defendant PMP, and his individual 

Codefendants. 

76. Defendant Dan Choe and the Defendant HOA have engaged in violations of fair 

housing federal regulations by discriminating against renters on the basis of their disabilities, 
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race and gender. Plaintiffs and residents have been called racist slurs such as skin head or neo-

Nazis or been insulted because of their accents. These actions and behavior were ratified and 

aided by their entity Codefendants and individual Codefendants. 

77. The harassment of renters and their landlords has been documented in several 

YouTube videos which show Defendants Dan Choe, Chu, Sabbagh, and Wagner confronting 

tenants and landlords. 

78. Plaintiffs allege on information and good faith belief that Defendant Dan Choe 

has utilized his position on the HOA Board, and then as a vendor of the HOA, for personal gain. 

Defendant Dan Choe imposed his company, Defendant Citadl, to act as “project manager” to 

provide services previously provided by PMP management. He negotiated highly favorable 

terms for himself including having his liability insurance paid in order to exact more money 

from homeowners. Plaintiffs assert that being a paid vendor represents a clear conflict of 

interest. Defendant Dan Choe engaged in this conduct and behavior with the ratification and 

assistance of Defendant HOA, Defendant PMP, and his individual Codefendants. 

79. In addition to apparently deriving sadistic gratification from tormenting his 

neighbors and the community where he lives, Defendant Dan Choe had a plan to gain pecuniary 

benefits from his role as HOA Board Member.  Defendant Dan Choe in coordination with his 

cohorts, Defendant PMP, Defendant HOA, secured a vendor and consultant position for himself, 

getting the HOA to pay him purportedly for “security, technical, special services ($125/hour) 

and “legal” services ($175/hour), a significant benefit for a stay at home, unemployed 

individual. The brazen conflict of interest and criminal behavior exhibited by the Defendants is 

no different from that of mobsters who gain control of communities that they live in. Defendant 
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Dan Choe engaged in this conduct and behavior with the ratification and assistance of 

Defendant HOA, Defendant PMP, and his individual Codefendants. 

80. Plaintiffs allege on information and good faith belief that Defendant Dan Choe 

has utilized his position on the HOA Board to control residents’ ability to efficiently use 

community access gates as intended. Defendant Dan Choe, with support of the Board and PMP, 

is the only person who can provide transponder stickers, and he is the sole “installer” of all 

vehicle entry gate transponder stickers on private vehicles for all residents of Northwood 

Estates. Defendant Dan Choe charges residents $50-$100 to “install” stickers on cars. 

Previously, residents obtained a car transponder sticker directly from the property manager with 

no “installer fee”. Now residents are required to use Defendant Dan Choe’ “installation service” 

and submit personal information such as car registration and automobile leases directly to 

Defendant Dan Choe under his alias of the “access committee,” and later as the “Project 

Manager”.  Defendant Dan Choe selectively delays sticker installation to some residents, 

including Plaintiffs, by weeks or months in order to force them to use the keypad to enter their 

own community. Defendant Dan Choe engaged in this conduct and behavior with the 

ratification and assistance of Defendant HOA, Defendant PMP, and his individual 

Codefendants. 

81. Plaintiffs allege on information and good faith belief that Defendant Dan Choe 

has utilized his position as car transponder sticker “installer”, to stalk and abuse Plaintiffs and 

other residents.  Plaintiffs are fearful of allowing Defendant Dan Choe access to their vehicles 

because they believe he will monitor their whereabouts. Plaintiffs’ have caught Defendant Choe 

snooping around their cars in a small claims court parking lot and have seen Defendant Dan 

Choe taking photographs of their cars on their streets. Defendant Dan Choe is known to go to 
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great lengths to cyberstalk Plaintiffs and obtains VIN numbers for purposes of looking up 

automobile history of Plaintiffs and their family members. Defendant Dan Choe engaged in this 

conduct and behavior with the ratification and assistance of Defendant HOA, Defendant PMP, 

and his individual Codefendants. 

82. Plaintiffs allege on information and good faith belief that Defendant Dan Choe 

is utilizing cash and reserves targeted for community maintenance to fund his 

monitoring/surveillance projects, his business expenses, and personal expenses. Inspection of a 

few credit card statements revealed purchases for personal items such as Starbucks, Costco, 

groceries, sporting goods, etc. There are also many purchases for electronic, software, 

technology related services and products which seem more in line for running a technology 

business, and unnecessary for managing a 400-home community and which previous boards 

did not require. Defendants Dan Choe and Susan Okuno have used community funds to make 

private donations to their schools and charities. Defendant Dan Choe engaged in this conduct 

and behavior with the ratification and assistance of Defendant HOA, Defendant PMP, and his 

individual Codefendants. 

83. Plaintiffs further allege on information and good faith belief that Defendants Dan 

Choe and William Chu have used HOA assets to fund a technology software consultancy 

company in which they are both co-owners. 

84. Plaintiffs have cited multiple reports of harassment by Defendant Dan Choe. 

Plaintiffs and their families and many other residents have been followed, filmed, recorded, 

verbally attacked, bullied and threatened, and experienced physical confrontations with 

Defendant Dan Choe. Plaintiffs and residents have reported that Defendant Dan Choe has 

instigated confrontations, verbally taunting Plaintiffs to “hit me” in order to provoke physical 
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fights. Plaintiffs allege on information and good faith belief that Defendant Dan Choe 

intentionally goads Plaintiffs and residents into physical assaults for the purpose of having them 

arrested and sued, while ironically assaulting Plaintiffs and routinely stalking them 

85. Defendant Dan Choe has verbally attacked residents in the common areas, 

insulting their families and, for instance, calling a resident “a bad father to his son”, filmed, and 

followed the homeowner to his home and followed children. Plaintiffs were physically 

confronted in the Orange County Courthouse where Defendant Dan Choe aggressively 

approached Plaintiffs, repeatedly demanded they leave, grabbed their coffee and threw it away 

in front of multiple witnesses and law enforcement. Courthouse Sheriffs had to physically 

restrain Defendant Dan Choe from assaulting one of the Plaintiffs. Based on multiple incidents 

such as these, Plaintiffs and residents truly believe that it is only a matter of time before 

Defendant Dan Choe further escalates his abuse and does physical harm to Plaintiffs or others. 

86. Defendants Dan Choe and William Chu repeatedly called police based on false 

reports about Plaintiffs in order to stage photo opportunities for purposes of defamation. The 

incident greatly traumatized Plaintiffs’ minor son who thought they were going to be arrested 

over Defendants’ false allegations of vandalism. 

87. Despite being told not to trespass onto Plaintiffs and resident’s properties, 

Defendant Dan Choe has repeatedly ignored these requests. Defendant has trespassed onto 

Plaintiffs property at least twice, posting pictures of their front door (which is not visible or 

accessible from the street) and stealing Plaintiffs security camera from their yard. 

88. Defendant Dan Choe and William Chu cyberstalked Plaintiffs on Yelp, Nextdoor, 

Instagram, Google, LinkedIn to find out where Plaintiffs’ children attended school, their 

activities and distributed the information on the community forums and large community chat 
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administered by Defendant Alex Yang. Defendant Dan Choe boasted on community forums 

and texts that he called every business in which Plaintiff wrote a bad review to give the 

businesses the Plaintiff’s name and picture. 

89. Defendants Dan Choe and William Chu also impersonated Plaintiffs in order to 

hurt the businesses of other Plaintiffs by writing derogatory reviews of Plaintiff's businesses. 

These machinations greatly disturbed and alarmed Plaintiffs and demonstrated a pattern of 

retaliation and scheming by Defendant Dan Choe and Defendant William Chu. 

90. Plaintiffs allege on information and good faith belief that Defendant Dan Choe 

has utilized his position on the HOA Board, to physically stalk Plaintiffs. Defendant Dan Choe 

has complete access to pool cameras and electronic pool key logs and frequently monitors 

access to the pool and common areas. On multiple occasions, Defendant Dan Choe pursued 

Plaintiffs late at night in the pool. On at least 6 consecutive occasions, Defendant Dan Choe 

showed up at the pool shortly after Plaintiffs entered the pool area. These incidents occurred 

late in the evening when there were few people at the pool. These experiences greatly disturbed 

and alarmed Plaintiffs to the point where they no longer felt comfortable to use the pool. 

91. Defendant Dan Choe has even gone beyond the bounds of Northwood Estates 

community into neighboring communities to harass and stalk other residents. Residents in 

adjoining communities have reported being followed to their homes and verbally confronted 

and have felt intimidated to the point where they are unable to enjoy using the adjoining public 

park located outside Northwood Estates. 

92. Plaintiffs and residents have filed multiple incident reports with the Irvine Police 

department regarding the harassment of Defendants Dan Choe and William Chu. Several 

lawsuits and restraining orders have been filed against Defendant Dan Choe. Plaintiffs have 
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engaged attorneys to write multiple cease and desist letters to Defendants Dan Choe, William 

Chu. Despite these efforts, Defendants continue to blatantly disregard the advice of law 

enforcement and ignore the admonitions of Orange County Superior Court Judges and continue 

to harass and torment Plaintiffs. 

93. Defendants Dan Choe, Grace Lee, William Chu, Tina Smith, Susan Okuno, 

Luciana Chang, Alex (Yinyang) Yang, Vicky Chu, Hoafan Chang, Robert Jin, Jinghue (Judy) 

Li, Samuel Sukwoo Choe, Zi Jie Liu engaged in defamation and incitement of hate towards 

Plaintiffs. Alex Yang enabled and collaborated with Defendants Dan Choe and William Chu to 

create a large community text group (over 120 participants) primarily composed of Chinese 

speaking residents. The aforementioned Defendants posted hundreds of defamatory messages 

about Plaintiffs and their children on community group texts and online community forums in 

order to create a hostile environment for Plaintiffs and their families. Defendants have called 

Plaintiffs “crazy”, “sociopaths”, “drunks”, “racists”, “liars”, “vandals” and accused Plaintiffs 

of numerous false violations. 

94. Defendants also targeted and defamed Plaintiffs’ children and spouses. 

Defendant Dan Choe routinely attempts to pit neighbors against neighbors by planting false 

stories to foment division and hate. He has shown videos of Plaintiffs children to their neighbors 

and friends and impersonated Plaintiffs identity on social media in order to defame Plaintiffs 

and their children. Defendants have also posted Plaintiffs’ names, pictures, and home addresses 

on these forums and text groups which has caused Plaintiffs to fear for their safety and that of 

family members. 

95. Defendants Dan Choe, Grace Lee, William Chu, Tina Smith, Susan Okuno, 

Luciana Chang, Alex (Yinyang) Yang, Vicky Chu, Hoafan Chang, Robert Jin, Jinghue (Judy) 
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Li, Samuel Sukwoo Choe, Zi Jie Liu conspired to create a culture of fear and divisiveness within 

the community. Defendant Dan Choe exhorts a policy of “if you see something, say something” 

and encourages residents to report all incidents (including criminal activities) to him directly. 

Under the direction of Defendant Dan Choe, Codefendants spied on Plaintiffs and their families 

to report information to him. In short, Plaintiffs feel they are constantly being watched and 

unable to freely enjoy their community - walking in the neighborhood or using the pool without 

fear of being confronted by Defendant Dan Choe and co-defendants. 

96. Defendant Dan Choe created a dictatorial environment where residents are 

fearful of retaliation if they speak out against him. He demands loyalty from residents and seeks 

to identify “traitors” to his cause. He has repeatedly threatened residents in the group WeChat 

administered by Alex Yang with lawsuits if they help Plaintiffs in any way. 

97. Defendant Dan Choe and his individual Codefendants have demonstrated a 

pattern of willful targeting and retaliating against Plaintiffs who air their grievances on social 

media. They obsessively monitor residents and owners on social media platforms such as 

Nextdoor.com to root out anyone who they believe is making critical comments about himself 

or the board. Within minutes, Defendants and Codefendants will delete comments made by 

Plaintiffs and have repeatedly suspended their accounts. Plaintiffs and residents are then sent 

multiple violations and fines in retaliation. 

98. Defendants Dan Choe, Grace Lee, William Chu, Tina Smith, Susan Okuno, 

Luciana Chang, Alex (Yinyang) Yang, Vicky Chu, Hoafan Chang, Robert Jin, Jinghue (Judy) 

Li, Samuel Sukwoo Choe, Zi Jie Liu engaged in election interference to unduly influence HOA 

elections. Plaintiffs who were running for the HOA board were called “morons”, “crazy”, 

“sociopaths”, “drunks”, “racists”, “stupid”, “criminals”, “threatening” among other insults. 
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Defendants also engaged in defamation campaigns going door to door in the community to 

malign Plaintiffs (and their families) who were running for election to the HOA boards. 

99. Defendants Dan Choe, Grace Lee, William Chu, Tina Smith, Susan Okuno, 

Luciana Chang, Alex (Yinyang) Yang, Vicky Chu, Hoafan Chang, Robert Jin, Jinghue (Judy) 

Li, Samuel Sukwoo Choe, Zi Jie Liu, and Lia Dalhover have used community board meetings 

not for the intended purposes of discussing legitimate community business, but to conduct 

orchestrated angry mob hate rallies against Plaintiffs. During board meetings, Plaintiffs are 

defamed, yelled at, cursed at, and often ejected from meetings. Defendants demanded to release 

the names and personal home address of Plaintiff to the community. Plaintiffs are concerned 

for their safety and feel intimidated and attacked during community meetings and fear being 

confronted by the Defendants within their own neighborhood. Defendant Dan Choe engaged in 

this conduct and behavior with the ratification, coordination and assistance of Defendant HOA, 

Defendant PMP, and his individual Codefendants. 

100. The HOA has revised the community “Standards and Guidelines” at least four 

times since 2020, imposing new rules and significantly increase the fines multiple times. The 

original rules in 2004 were less than eight pages; now, they are close to 25 or more pages. 

Defendants Dan Choe, and HOA board have increased the schedule of fines far in excess of 

those imposed by similar communities in order to extort more money for CCR “violations”, 

many of which are frivolous, arbitrary, or fabricated. The HOA now plans to approve additional 

rules and exorbitant fines-$500 for first infractions up to $5000 per month to extort even more 

money from residents. Defendant Dan Choe engaged in this conduct and behavior with the 

ratification, coordination and assistance of Defendant HOA, Defendant PMP, and his individual 

Codefendants. 
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101. Throughout his tenure on the Board, Defendant Dan Choe systematically and 

deliberately failed to enforce city safety codes and comply with state HOA laws, including the 

Davis-Stirling Act. Defendant Dan Choe has engaged in this conduct with the ratification and 

active assistance of Defendant HOA, Defendant PMP, and his individual Codefendants. 

102. Defendant Dan Choe and HOA board failed to conduct the proper inquiries and 

obtain Irvine city permits before investing in costly, unapproved neighborhood “security and 

surveillance projects.” Defendants also and failed to gain approval from community residents 

as required by community bylaws regarding large capital expenses of surveillance equipment. 

Defendant Dan Choe engaged in this conduct and behavior with the ratification, coordination 

and assistance of Defendant HOA, Defendant PMP, and his individual Codefendants. 

103. Throughout his tenure on the HOA Board, Defendant Dan Choe systematically 

and deliberately failed to obey city safety codes which has resulted in multiple citations from 

the City of Irvine. Due to Defendant Dan Choe’s harassment of city officials, the City must use 

police escorts for city officials when doing inspections in the community. This failure to follow 

City planning, permitting, and safety codes has resulted in municipal violations and fines 

against the HOA. Rather than comply with the laws, rules and regulations of the City of Irvine, 

Defendant Dan Choe and the Board have used community resources to litigate against the City 

of Irvine and file complaints about officials for doing their jobs. Defendant Dan Choe engaged 

in this conduct and behavior with the ratification, coordination and assistance of Defendant 

HOA, Defendant PMP, and his individual Codefendants. 

104. Defendants Dan Choe, William Chu, Susan Okuno, Tina Smith and the board 

failed to comply with multiple sections of the Davis-Stirling Act which governs HOA 

procedures and conduct. Most egregiously, aforementioned Defendants have repeatedly 
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engaged in financial opaqueness and stonewalling and perversion of board election procedures. 

Defendant Dan Choe has engaged in this conduct with the ratification and active assistance of 

Defendant HOA, Defendant PMP, and his individual Codefendants, all acting in coordinated 

and systemic unison. 

105. Defendants Dan Choe, HOA board, and PMP management have intentionally 

failed to maintain financial transparency of expenses and records as required by Davis Stirling 

laws regarding the release of Association financial records. Despite multiple requests from 

Plaintiffs and residents, Defendant Dan Choe and the HOA, have refused to release all requested 

financial records for over a year which prompted Plaintiffs to file a small claims suit to release 

the records. Plaintiffs won the small claims suit and Defendant Dan Choe has appealed the case. 

Per the vendor contract, Defendant Dan Choe has been charging the community $175 per hour 

for his “legal services” to attend court and defend the multiple lawsuits which he has caused, a 

clear instance of self-dealing. These fees are in addition to attorney fees and PMP legal 

representative fees, all of which have been borne by the community. Defendant Dan Choe 

engaged in this conduct and behavior with the ratification, coordination and assistance of 

Defendant HOA, Defendant PMP, and his individual Codefendants. 

106. Plaintiff, who is a board member of the HOA, has been repeatedly stonewalled 

from accessing financial records and information regarding other lawsuits against the HOA and 

Defendant Dan Choe. Defendant Dan Choe orchestrated a campaign with Defendants William 

Chu, Susan Okuno, Tina Smith, Robert Jin, Vicky Chu, Haofan Chang, Luciana Chang, Grace 

Lee to compel Plaintiff to resign because Plaintiff participated in the small claims lawsuit to 

release financial records. Without presenting evidence or cause, Defendants used community 

meetings to harass and demand Plaintiff resign from the board. Defendant Dan Choe engaged 
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in this conduct and behavior with the ratification, coordination and assistance of Defendant 

HOA, Defendant PMP, and his individual Codefendants. 

107. Defendant Dan Choe has taken on the role of a traffic cop vigilante, conducting 

patrols of the neighborhood multiple times a day. He frequently waits in hiding near stop signs 

to monitor residents and then confronts them for not stopping fully. Defendant Dan Choe has 

frequently approached or “jumped in front” of moving vehicles in order to stop them from 

alleged “speeding” which is a nuisance and safety hazard and may result in accidents and his 

own personal injury. 

108. Defendant Dan Choe and HOA board intentionally removed designated public 

parking spaces in which Plaintiffs and their neighbors had been using for years in order to 

punish them for being a “problem street”.  For over 6 months, Defendant Dan Choe patrolled 

the streets of Plaintiffs in order to fine and tow their cars. Neighbors have reported Defendant 

Dan Choe has had their cars’ tires deflated and towed for arbitrary infractions that even the tow 

company considered frivolous. Defendant Dan Choe engaged in this conduct and behavior with 

the ratification, coordination and assistance of Defendant HOA, Defendant PMP, and his 

individual Codefendants. 

109. Defendant Dan Choe has appointed himself to function as security patrol and 

frequently interrogates guests of residents using community amenities or walking within the 

neighborhood. 

110. Defendants Dan Choe, William Chu, Susan Okuno, Tina Smith engage in 

selective enforcement and do not obey the community rules themselves. Plaintiffs have reported 

that Defendant Dan Choe has been an extreme nuisance with his constant harassment of 

residents, stalking and a threat to resident safety.  Defendants fail to stop fully at stop signs, 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

39 

have installed “unsightly” television antennas, and have unmaintained lawns. Plaintiffs have 

reported that Defendant William Chu has frequent parking violations, installs unapproved 

architectural changes, and leaves recreational equipment in common areas. Plaintiffs have 

reported that both Defendants Susan Okuno and Tina Smith have repeatedly been nuisances by 

filming Plaintiffs children. Despite these breaking multiple CCR themselves, none of the 

Defendants have received violations or fines. 

111. Plaintiffs have been targeted by Defendant Dan Choe frequently. Plaintiffs feel 

intimidated and feel their coming and going are monitored by the license plate scanning system. 

As soon as Plaintiffs entered the community, Defendant Dan Choe would frequently appear on 

their street to make obscene gestures (middle finger) and to intimidate them by making “I’m 

watching you” gestures. Defendant Choe has ostentatiously filmed Plaintiffs for no purposes 

other than to harass and disturb them. Plaintiffs have been fined multiple times for specious 

frivolous incidents such as claims of following and harassing Board members, stepping onto 

community landscaping, or talking to vendors. 

112. Defendant Dan Choe, Defendant HOA, and Defendant PMP have failed to 

properly maintain the community assets and keep them in good condition: Landscaping has 

multiple divots and several sinkholes; tree maintenance is neglected; pest control is neglected, 

street maintenance is overdue; pedestrian gates fail to close, and the locks are not functioning 

on those gates; hardscape is deteriorating, streetlamps have broken glass and walkway lights 

are filthy. Street signs are missing and lean; stop signs are badly faded and peeling creating 

safety hazards. 

113. Defendants Dan Choe and William Chu have created hostile working conditions 

for postal workers. Workers have complained that the shoddy landscape maintenance – many 
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large divots and sinkholes in the grass and poor lighting create safety hazards for postal workers 

in delivering the mail. Defendants revoked postal worker access to common area bathrooms 

forcing postal workers to leave the community to use the bathroom. This has created an undue 

hardship for workers and delays mail delivery. The installation and replacement of mailboxes 

did not get USPS approval/permit. These working conditions have caused delays in delivery of 

residents’ mail and create the potential for liability for injury of postal workers. 

114. Defendant Choe has sent at least one Plaintiff numerous phone calls, harassing 

text messages, including several aggressive and malevolent text messages for several hours 

regarding a simple public forum post that Plaintiff had made about the gates’ arms, with 

comments including: 

 “you ignore my basic question” 

“i don’t need to be polite. please read and be thankful your family wasn’t affected when 

many have been.” 

“delete the post. otherwise, the board will want to meet you” “call me or not” 

“i answered but you were not answering” 

“you haven’t even bothered to read these detailed posts on our forums contextualizing 

the pain and suffering of your neighbors” 

115. Defendant Choe then proceeded to scream at Plaintiff over the phone when she 

called him back during her son’s game. A true and correct copy of some of these messages is 

attached herein as Exhibit E. 

116. Defendant Choe sent other Plaintiffs text messages attempting to provoke marital 

discord between the couple including messages such as “your wife isn’t willing to share with 
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you” and others falsely accusing several Plaintiffs and demanding them “to stop harassing my 

family”. 

117. A homeowner had a particularly disturbing encounter that was reported to 

Defendant PMP. In their report, they wrote 

“I am reporting this to PMP and the board for investigation and action. This relates to 
an individual who claims to be an agent of the HOA. This incident occurred at 
approximately 9:40 pm on 6/12/2024. I was walking on Tea Garden near the clubhouse. 
I saw Dan Choe arguing with a tow truck, and after he was done, I politely asked him if 
he knew who the HOA uses for transponder installation (see my other service request). 
Then the following occurred. First, he said it was ‘A 3rd party he didn’t know.’ I asked 
if he was sure, and then he said, ‘It was me.’ He became increasingly belligerent and 
odd, and started yelling the following points at me, after he took out his camera and 
started videotaping. Examples of what he said follows: 1) He said he was going after 
me and my family and going to my employer in order to harass me and sue me[;] 2) He 
accused various board members and their children of odd acts, such as soliciting 
prostitutes[;] 3) He offered me $1000 to look at my phone accusing me of texting 
someone about him [I did not].[;] 4) He screamed that I need to go to therapy[;] 5) He 
screamed that I needed to be a better father to my son.[;] 6) He yelled about 
vaccinations.[;] 7) As his agitation increased, I felt unsafe with the situation and 
therefore I started walking back to my residence briskly and he chased after me, along 
with his small dog. He was screaming “Did you call the police?” [;] 8) He followed me 
as I walked back to my residence.  
 
He appeared to videotape the entire episode, so perhaps there is evidence if you would 
like to attempt to corroborate what is above. I did not raise my voice at all during this 
uncomfortable and harassing encounter. 
 
Mr. Choe claims he was acting as an agent of the HOA as an installer. This unhinged 
behavior towards residents is concerning and a significant liability to PMP and the HOA. 
 
I would appreciate that PMP and the board investigate and let me know the outcome of 
the investigation. 
 
118. This homeowner did not receive any follow-up or feedback regarding this 

incident. 

119. Plaintiffs further believe on information and good faith, based on documented 

evidence, that Defendant Choe, Defendant HOA, and Codefendants utilize drone technology to 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

42 

surveil residents and homeowners in the community, which is not disclosed in the Camera 

Policy. 

120. Defendant Dan Choe has posted in WeChats goading to the residents and owners 

about his infallibility and threatening, posting messages such as “Jama Icanese = fake name = 

Eileen Hoshino”, “When I last posted this she called the police on me”, “Irvine PD couldn’t do 

anything” with a laughing emoji, “If you take screenshots and there is a legal matter, I will 

personally file a lawsuit against you.”, and “Just enjoy the community. Follow the rules. Be 

nice to each other.” A true and correct copy of this message chain is attached herein as Exhibit 

D. 

121. Defendant Choe has also stalked an employee of a Plaintiff who was running for 

election to the HOA Board, unlawfully and intentionally interfering with the ability of Plaintiff 

to effectively run for election. 

122. Defendant Dan Choe’s actions and behavior, with the ratification and assistance 

of Defendant HOA, Defendant PMP, and individual Codefendants, have led to multiple legal 

actions and lawsuits that have dramatically increased legal costs for the Northwood Estates 

community, including but not limited to failure to install equipment and follow safety codes 

which has resulted in city fines and litigation due to Defendant Dan Choe’s harassment of city 

officials. 

123. Other lawsuits against Defendant Choe and Defendant HOA include Big Star 

Enterprises, Inc. and Guido Campellone v. Jason Oh, et al., filed in the Superior Court of the 

State of California County of Orange on December 18, 2023 (Case No. 30-2023-01369166-

CU-CR-NJC), Jinping Wan v. Northwood II Community Association, et al., filed in the Superior 

Court of the State of California County of Orange on December 10, 2023 (Case No. 30-2023-
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01324853-CU-BC-CJC), and Timothy Cross v. Daniel Choe, filed in the Superior Court of the 

State of California County of Orange (Case No. 30-2023-01335027-CU-HR-CJC). 

124. There have been multiple Irvine Police incident reports documenting Plaintiffs’ 

harassment from Defendants Dan Choe and William Chu. Incident report numbers: 24-0610140, 

24-08695, 24-04680, 230900336, 24-0501333, 230900332, 220508378, 230506594, 

221203189, 23-10641, T21001764, T24000993. 

125. Defendants, each of them, stalk, harass, and bully renters who lease properties 

in the community to prevent landlords from leasing their properties. 

126. Defendants, each of them, are attempting to coerce landlords into ceasing all 

rental activity, in violation of state law. 

127. Defendant HOA requires that landlords complete an application in order to be 

able to lease their residence. 

128. Defendants, each of them, engage in targeted harassment in efforts to pit 

landlords against tenants and vice versa. 

129. Defendant HOA and Defendant Choe have required landlords to send all of a 

renter’s personal and lease information to the HOA. 

130. On at least one occasion, Plaintiffs and/or other homeowners have requested 

information and details regarding the citations issued to the Northwood Estates community by 

the City of Irvine, including the nature of the violations and any associated documentation. 

However, their requests have been ignored and they’ve simply been told to address at HOA 

Board meetings. However, at these meetings, individuals who raise these questions and issues 

are attacked, mocked, denigrated, and bullied by Defendant Choe and his gang of vigilantes. 
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131. Defendant Dan Choe failed to conduct proper inquiries before investing in costly 

projects and failed to gain approval from community residents. He engaged in this conduct and 

behavior with the ratification and assistance of Defendant HOA, Defendant PMP, and his 

individual Codefendants. 

132. Plaintiffs allege on information and good faith belief that Defendant Dan Choe 

is utilizing cash reserves targeted for community maintenance to fund his 

monitoring/surveillance projects. 

133. Plaintiffs allege on information and good faith belief that Defendant Dan Choe 

has utilized his position the first as a member of the HOA Board and then as a vendor of the 

HOA for personal gain. As a member of the HOA Board, Dan Choe suggested his company as 

a vendor for the desired contract, a clear conflict of interest. 

134. Plaintiffs further allege on information and good faith belief that Defendant Dan 

Choe is utilizing HOA assets for his own personal benefit. There are many purchases for 

electronic, software, technology related services and products which seem excessive and 

unsuitable for a 400-home community. They are more in line for a technology business. Some 

of this technology includes cloud services (Google, Amazon, Microsoft), IT equipment, 

marketing services, etc.  It is well-known that Dan Choe has launched multiple IT start-ups and 

has even tried to solicit business from residents, including Plaintiff Sood for his products. 

135. Defendant Dan Choe and his individual Codefendants monitor residents and 

owners on social media platforms, Nextdoor.com, and community forums. The Codefendants 

will target and retaliate against residents and owners who air their grievances on social media. 

136. Defendant Dan Choe, Defendant HOA, and Defendant PMP have failed to 

properly maintain the community assets and keep them in good condition. 
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137. The previous retired postal worker (Sharon) also complained that the shoddy 

landscape maintenance – lots of large divots in the grass, poor lighting created safety hazards 

for her in delivering the mail. She said she almost fell a few times. I think she said when she 

brought this up to Dan/William, they began to treat her badly – accused her of speeding, 

revoking her access to bathrooms which created a hardship for her because she had to go to 

Starbucks several times a day, verbally scolding her, etc. She also said replacement of 

mailboxes did not get USPS approval/permit. 

138. Plaintiffs have been subjected to a pattern of aggressive, hostile, intimidating, and 

threatening behavior by Defendant Choe, his gang of vigilantes, Defendant PMP, and Defendant 

HOA. 

139. A particular group of Plaintiffs have been particularly victimized by Defendant 

Choe and his gang of vigilantes. Since approximately June 2023, Defendant Choe has engaged 

in a pattern of increasing intimidation and harassment towards Plaintiffs. She has reported his 

behavior to the police, and they advised her to file a civil harassment restraining order as soon 

as possible. 

140. Defendant Choe is extremely angry at Plaintiff because she and her husband 

attempted to help a neighbor who was afraid of him. Her and her husband questioned Defendant 

Choe’s accusations, and she voiced concerns about him filming minors and posting their 

pictures to community forums and group texts. 

141. Because of this, Defendant Choe began to target Plaintiff and her son by 

repeatedly falsely accusing her 11-year-old son of vandalism. He forced her and her husband 

to attend a “discipline hearing” where Defendant Choe became very hostile and continued to 

berate and threaten them. 
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142. Both Plaintiff and her husband filed Temporary Restraining Orders against 

Defendant Choe in August 2023 because Choe had been repeatedly targeting their children and 

taking photos and filming them despite Plaintiffs telling him to refrain from doing so. 

Unfortunately, they had to withdraw the Temporary Restraining Orders due to their neighbor’s 

life-threatening illness. 

143. Defendant Choe has repeatedly harassed, intimidated, and threatened Plaintiff to 

the point where she no longer feels safe in her own neighborhood. She no longer walks around 

the neighborhood or uses the pool and other amenities. She is constantly looking over her 

shoulder and is afraid to allow her son to ride his bike around the neighborhood. Sometimes, 

when her husband is out of town, she will stay with a friend. Her and her husband have installed 

cameras around their home and their cars because of Defendant Choe. 

144. Defendant Choe’s actions towards Plaintiffs have been increasingly aggressive 

over the past year. They have had legal cease and desist letters sent to him and the police have 

attempted to intervene, but Defendant Choe’s harassment has only gotten more hostile and 

extreme. Therefore, Plaintiffs intend to file another restraining order because Defendant Choe 

has shown no signs of stopping his harassment. Plaintiffs fear for their safety and are under 

constant emotional distress.  

145. On or around August 10, 2023, Defendant Choe physically confronted Plaintiffs 

in the courthouse for the Superior Court of Orange County. He was angry that Plaintiffs agreed 

to be a character witnesses for a former resident who was filing a restraining order against him. 

Defendant Choe followed and filmed Plaintiffs in the courthouse cafeteria. He got very close 

to their faces and repeatedly demanded that they leave. Defendant Choe grabbed Plaintiff’s 

coffee and threw it away. Two sheriffs had to physically separate Defendant Choe from 
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Plaintiffs. Defendant Dan Choe then posted to the pictures of Plaintiffs to the community page 

and viciously defamed them. 

146. Defendant Choe has incited a campaign of hate against Plaintiffs. Several 

neighbors have voiced concerns for their safety. Defendant Choe obsessively writes hundreds 

and hundreds of online defamatory posts and text messages about Plaintiffs and their family, 

which he then sends to the neighborhood on an almost daily basis. He repeatedly makes false 

accusations that Plaintiffs’ son vandalized community property and repeatedly defames 

Plaintiff, calling her a sociopath, a criminal, crazy, and other derogatory terms. 

147. Since November 2023, Defendant Choe has turned monthly community board 

meetings into hate rallies against Plaintiff. Plaintiff feels that Defendant Choe intentionally 

organizes these hate rallies with his gang of vigilantes. Defendant Choe has verbally attacked 

Plaintiff and screamed at her, repeatedly defaming her and accusing her of fake charges and 

allegations. He repeatedly talks disparagingly about her even when she is not in attendance and 

encourages his gang of vigilantes to verbally attack her. Plaintiff no longer attends these 

meetings out of fear. 

148. Plaintiffs, on information and good faith belief, allege that Defendant HOA, 

Defendant Choe, and Defendant Choe’s crew of miscreants utilize surveillance audio collected 

throughout the neighborhood to randomly and arbitrarily penalize and fine residents and 

homeowners, including resorting to diversionary tactics, extortion, and blackmail. 

149. On September 21, 2024, Defendant Choe sent Plaintiffs a peculiar email 

contrived to on the one hand, deflect from his own misdeeds and unlawful acts, and on the 

other, threaten Plaintiffs with public humiliation and degradation if they did not acquiesce to 

his machinations, demands, and unruly fines. A true and correct copy of this email is attached 
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herein as Exhibit E. 

150. Defendant Choe disclosed an unidentified audio recording in the email, citing 

that it was an “audio recording from a resident living far away from Torrey Pine, who was 

considerably upset due to disturbances to their sleep after 11 pm. One can only imagine the 

intensity of the experience firsthand.” While Defendant Choe failed to corroborate the origin or 

true nature of the recording, as Plaintiff believes on information and good faith belief that he 

could not because he was lying, he made a point to tell Plaintiffs that “I would like to clarify 

that this recording did not originate from my residence nor anyone on the board.”  

151. Defendant Choe assured Plaintiffs that the HOA had been unaware of these 

occurrences until informed by residents; however, Defendant Choe then later claims that “[t]he 

board also lacked prior knowledge and proceeded to confirm the events through surveillance 

footage, dedicating considerable time to authenticate the details.” On the one hand, Defendant 

Choe claimed that the HOA had been unaware of these occurrences until informed by residents 

and on the other hand, claims that the HOA was able to verify the events through surveillance 

footage, which is interesting as Plaintiffs knows that Defendant Choe is consistently monitoring 

surveillance footage and even runs out to harass Defendants when they come home from work 

because he is watching the surveillance footage from inside his home. 

152. Plaintiffs allege that Defendant Choe lied in this email to frame Plaintiffs for the 

disturbances that he is unable to verify are coming from Plaintiffs’ residence or property and 

hasn’t even confirmed what the alarm is in the audio recording.  

153. Further, in this email, to deflect from his perverse and Machiavellian 

machinations, he raises an alleged message that Plaintiff sent Defendant HOA on January 21, 

2024, to the HOA’s community manager, stating that “[i]t appears that this HOA is gender 
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discriminating, and called me owner’s wife not the owner. If this HOA does not have access to 

the Deed of property, I’m attaching the copy of deed for immediate correction.” 

154. Any claims from Defendant HOA that Plaintiff are not the owner of the residence 

belonging to both Plaintiffs is nothing more than a sinister, calculated, and lowly attempt to 

belittle Plaintiff and wrongfully absolve itself of addressing Plaintiffs’ concerns. 

155. Despite the fact that this claim was made in January 2024, Defendant Choe 

shamelessly and gallingly demanded that Plaintiffs demand this allegation to avoid the necessity 

of legal action. 

156. As a final gaslighting tactic in what can be described as nothing more than an 

abusive maneuver to coerce Plaintiffs into silence and submission, Defendant Choe brought up 

Plaintiffs’ license plate stating that “[i]t’s important to remember that these issues handled with 

confidentiality, which means our families are not informed about the violations. However, 

should you decide to pursue legal action, it would bring this matter into the public domain, a 

decision that rests solely with you…In light of this, I trust that the fine related to the violation 

will be resolved without protect. It’s important that we know that moving forward.” 

157. Defendant Choe has amassed and organized a group of sycophants and 

submissive enablers to act at his direction to wreak havoc on the Northwood Estates community 

and has elected himself as de facto totalitarian ruler of the community, placing the residents in 

a state of constant fear, torturing them psychologically, and endangering the welfare of their 

children. 

 

FIRST CAUSE OF ACTION: BREACH OF THE GOVERNING DOCUMENTS 

(Against Defendant HOA and DOES 1-50) 
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158. Plaintiffs repeat and re-allege herein by reference the allegations of the foregoing 

paragraphs, as if set forth at length herein. 

159. Pursuant to the terms of the CC&R'S, the Bylaws, and the Standards and Guidelines, 

the HOA Defendant is obligated to maintain the common areas, in a manner that is consistent 

with Section 3.1, 3.8, 3.10, 4.2, 4.3, 4.3.2,  4.5, 4.5.2, 4.5.3, 4.5.5., 4.10, 4.13, and 12.1 of the 

Bylaws, Section 6.8 of the CC&R’s, and the Camera Policy of the Standards and Guidelines. 

160. Plaintiffs have performed all obligations required by them under the CC&R'S, the 

Bylaws, and the Standards and Guidelines. 

161. Defendants, by failing obtain permits to install cameras and recording devices, have 

caused damages to Plaintiff in an amount to be proven at trial. 

162. Pursuant to the CC&R'S, Plaintiffs are entitled to recovery of attorney fees for 

having to bring this action. 

 

SECOND CAUSE OF ACTION: BREACH OF IMPLIED COVENANT OF GOOD 

FAITH AND FAIR DEALING 

(Against Defendant HOA) 

163. Plaintiffs repeat and re-allege herein by reference the allegations of the foregoing 

paragraphs, as if set forth at length herein. 

164. Plaintiff and Defendant entered into a valid and enforceable contract on or about 

the date that Plaintiffs became residents and homeowners of Northwood Estates, regarding the 

provision of services carried out by Defendant in the management, operations, and upkeep of 

the community. 
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165. The contract contained an implied covenant of good faith and fair dealing, which 

requires both parties to perform their obligations honestly, fairly, and in good faith. 

166. Plaintiff performed all conditions, covenants, and promises required under the 

contract. 

167. Defendant, however, failed to act in good faith and fair dealing by failing to act 

in the best interests of the community and residents and homeowners for its own financial gain, 

ratifying the actions and misdeeds of Defendant Choe and his gang of vigilantes, refusing to 

fulfill contractual obligations, acting in a way that undermines the contract’s purpose, and 

failing to properly repair and maintain the community premises. 

168. As a direct and proximate result of Defendant’s breach of the implied covenant 

of good faith and fair dealing, Plaintiff has suffered damages in an amount to be proven at trial. 

 

THIRD CAUSE OF ACTION: INTENTIONAL INTERFERENCE WITH 

CONTRACTUAL RELATIONS 

(Against All Defendants) 

169. Plaintiff and Defendant HOA entered into a valid and enforceable contract on or 

about the date that Plaintiffs became residents and homeowners of Northwood Estates, 

regarding the provision of services carried out by Defendant in the management, operations, 

and upkeep of the community. 

170. Defendants, and each of them, were aware of the contractual relationship between 

Plaintiffs and Defendant HOA. 

171. Despite this knowledge, Defendants, and each of them, intentionally and unlawfully 

interfered with that contractual relationship by coercing Plaintiffs into tendering payment for 
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arbitrary and unlawful fines, making false statements, engaging in threatening and harassing 

behavior leading to Plaintiffs’ fearing for their lives, misusing funds, engaging in deceptive 

conduct, and breaching their respective duties of care. 

172. As a result of Defendant’s intentional interference, Defendant HOA has breached its 

contract, refused to perform, breached its fiduciary duties by engaging in self-dealing, misusing 

funds, and refusing to provide financial records, causing Plaintiffs to suffer monetary and 

nonmonetary damages, including lost funds, emotional distress and mental anguish, and other 

damages. 

173. Defendants’ actions were done with the intent to disrupt the contractual relationship 

and/or with a reckless disregard of the consequences to Plaintiff. 

174. As a direct and proximate result of Defendant’s intentional interference with 

contractual relations, Plaintiff seeks compensatory damages in an amount to be determined at 

trial, punitive damages to deter Defendants and others from engaging in similar conduct, in an 

amount to be proven at trial. 

FOURTH CAUSE OF ACTION: TORTIOUS INTERFERENCE WITH 

PROSPECTIVE ECONOMIC ADVANTAGE 

(Against all Defendants) 

175. Plaintiffs repeat and re-allege herein by reference the allegations of the foregoing 

paragraphs, as if set forth at length herein. 

176. Plaintiffs formed a contractual relationship with Defendant HOA as homeowners of 

Northwood Estates. 

177. On information and good faith belief, Plaintiffs contend that Defendants, each of 

them individually, had knowledge of the contractual relationship between Plaintiffs and 
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Defendant HOA and the resulting prospective economic relations arising out of such contractual 

relationship. 

178. Despite knowing of the contractual relationship between Plaintiffs and Defendant 

HOA, Defendants, each of them individually, have actively engaged in behavior or ratified and 

enabled behavior, maliciously and oppressively, interfering with Plaintiffs’ right to the benefits 

of their contractual relationship with Defendant HOA. 

179. Defendants acted intentionally to interfere with the prospective economic relations 

between Plaintiffs and Defendant HOA and to interfere with the prospective economic 

advantage of Plaintiffs with regard to their relationship with the Defendant HOA. 

180. The acts of Defendants as described herein constitute tortious interference with 

prospective economic advantage and relations. 

181. As the direct result of Defendant’s actions as alleged herein, Plaintiffs have been 

irreparably, materially, and substantially harmed and damaged in an amount to be proven at 

trial. 

 

FIFTH CAUSE OF ACTION: FRAUD – LACK OF INTENT TO PERFORM 

(Against Defendants Choe, HOA, Citadl, and PMP) 

182. Plaintiffs repeat and re-allege herein by reference the allegations of the foregoing 

paragraphs, as if set forth at length herein. 

183. Individual and entity Defendants made certain representations to Plaintiffs regarding 

the premises and their commitment to the Northwood Estates community, as set forth above. 

184. Defendants did not have any intention to perform the promises made to Plaintiffs at 

the time when they were made. 
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185. Plaintiffs believed that Defendant HOA and Defendant PMP would act in their and 

the community’s best interests.  

186. Based thereon, Plaintiffs justifiably relied on the facts and promises stated by said 

Defendants, to their detriment. 

187. Defendants, and each of them, breached their duty to disclose material facts 

concerning the premises, their activities, and how Plaintiffs’ money was being used, which 

Defendants were obligated to fully and completely disclose. 

188. Plaintiffs have continued to be arbitrarily and exorbitantly fined by Defendant Choe 

and his gang of vigilantes while the premises continues to be disregarded. Each individual and 

entity Defendant either actively participated in these actions and omissions or ratified them. 

189. As a direct and proximate result of the fraud committed by Defendants, Plaintiffs 

have suffered extreme financial damage, anxiety, worry anger, mental and emotional distress, 

and Plaintiffs have suffered general, special incidental damages, attorneys’ fees, and out of 

pocket expenses, all to Plaintiffs’ general damage for a total sum to be proven at trial. 

190. Defendants’ conduct as described herein was deceptive, fraudulent, and was 

undertaken with a conscious disregard of Plaintiffs’ rights so as to entitle Plaintiffs to punitive 

damages pursuant to Civil Code §3294. 

 

SIXTH CAUSE OF ACTION: FRAUD – FAILURE TO DISCLOSE 

(Against Defendants Choe, HOA, Citadl, and PMP) 

191. Plaintiffs repeat and re-allege herein by reference the allegations of the foregoing 

paragraphs, as if set forth at length herein. 
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192. Defendants were aware of, or should have been aware, that the premises were not in 

the good condition stated by them, the premises are a hazard, the collection of fines and funds 

from Plaintiffs is improper, and Defendant HOA has been mismanaging funds collected by 

Plaintiffs. 

193. Defendant’s actions, breach of fiduciary duties, and misuse of funds has been 

intentionally concealed, lied about and covered up by these Defendants so as to defraud 

Plaintiffs. 

194. Defendants were aware or should have been aware that full disclosure regarding the 

true condition of the premises, the funds collected by the HOA, and the financial records of 

Northwood Estates had not been made. These facts were material to Plaintiffs and were within 

Defendants’ exclusive knowledge. 

195. Knowledge of these actions and omissions were peculiarly that of Defendants, and 

each of them, so as to give rise to a duty to disclose said material facts to Plaintiffs. 

196. Defendants, and each of them, breached their duty to disclose material facts 

concerning the premises and financial malfeasance to Plaintiffs. 

197. As a direct and proximate result of the fraud committed by Defendants, Plaintiffs 

have suffered extreme financial damage, anxiety, worry anger, mental and emotional distress, 

and Plaintiffs have suffered general, special incidental damages, attorneys’ fees, and out of 

pocket expenses, all to Plaintiffs’ general damage for a total sum to be proven at trial. 

198. Defendants’ conduct as described herein was deceptive, fraudulent, and was 

undertaken with a conscious disregard of Plaintiffs’ rights so as to entitle Plaintiffs to punitive 

damages pursuant to Civil Code §3294. 
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SEVENTH CAUSE OF ACTION: FRAUD – CONSTRUCTIVE FRAUD 

(Against Defendant Choe, HOA, PMP, and Citadl) 

199.  Plaintiffs repeat and re-allege herein by reference the allegations of the foregoing 

paragraphs, as if set forth at length herein. 

200. Plaintiffs and Defendant HOA had a fiduciary relationship, which created a duty of 

trust and confidence between the parties. 

201. In this relationship, Defendant HOA and its agents, representatives, and contractors 

owed a duty to act in good faith and to disclose all material facts that could affect Plaintiff’s 

interests. 

202. Defendant HOA, however, failed to disclose material facts, including how the funds 

are being spent, where the funds are going, the nature of its contract with Defendant Choe, and 

other subversive activity Defendant HOA and its agents and representatives, including 

Defendant PMP, have engaged in concealing financial records, and misleading homeowners 

about repairs and upkeep of the premises. 

203. Defendant HOA’s and his agents, representatives, and contractors’ failure to disclose 

these facts constituted constructive fraud because the non-disclosure and false representations 

have resulted in Plaintiffs’ loss of thousands of dollars and has impacted the value of Plaintiffs’ 

residential properties. 

204. As a direct and proximate result of Defendants’ constructive fraud, Plaintiffs 

suffered damages, including financial losses and emotional distress and mental anguish. 

205. Defendant’s actions were willful, wanton, and malicious, reflecting a gross disregard 

for the rights and interests of Plaintiffs. 
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206. As a direct and proximate result of Defendants’ constructive fraud, Plaintiff seeks 

compensatory and punitive damages in an amount to be proven at trial. 

 

EIGHTH CAUSE OF ACTION: INTENTIONAL MISREPRESENTATION 

(Against All Defendants) 

207. Plaintiffs repeat and re-allege herein by reference the allegations of the foregoing 

paragraphs, as if set forth at length herein. 

208. Defendant Choe and his gang of vigilantes instituted a reign of terror when 

Defendant Choe became Chair of Defendant HOA and from there, Defendants, and each of 

them, conspired together to falsely mislead Plaintiffs as to the true nature and reason for the 

arbitrary and haphazard fines, the maintenance of the premises, and the condition and misuse 

of HOA funds. 

209. Defendants’ representations to Plaintiffs were false. 

210. Defendants intended to deceive Plaintiffs and made these representations in 

conscious and reckless disregard for the truth. 

211. Defendant Choe and his gang of vigilantes used their position as members of the 

HOA Board and the community to abuse their power and self-deal, by utilizing the fines 

obtained from Plaintiffs for their own purposes. 

212. Each individual and entity Defendant had actual knowledge of these 

misrepresentations and authorized, ratified, and condoned the false representations. 

213. Plaintiffs actually and justifiably relied on the false representations in believing that 

the HOA was utilizing the funds for maintenance and repair of the premises. Plaintiffs are 
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informed and believe and thereon allege that Defendants never had any intention of properly 

using acquired funds. 

214. Defendants’ false representations were not privileged. Defendants acted with actual 

malice in reckless disregard of the truth of the matter asserted and knew or should have known 

that the true purpose of the actions they were ratifying, participating in, engaging in, or devising 

to carry out were criminal and fraudulent in nature. Defendants lacked reasonable grounds for 

belief in the legality and propriety of such conduct and therefore acted in reckless disregard of 

the Plaintiffs’ rights. 

215. Defendant HOA and Defendant Choe implemented the camera and audio recording 

policy without the consent, notice, or approval of the community, instituting a draconian and 

Orwellian reign of terror over the community residents. Plaintiffs are informed and believe and 

thereon allege that not only did Defendants spy on Plaintiffs unlawfully and distribute these 

recordings, but also that Defendants used the funds obtained from Plaintiffs for their personal 

benefit and gain. 

216. As a proximate cause of Defendants’ misrepresentations, Plaintiffs have been 

damaged in an amount in excess of the minimum jurisdiction of this Court. 

217. At all the times that Defendants acted in concert with each other for the engagement 

in, ratification, and approval of Defendant Choe’s and Defendant HOA’s actions, they were 

acting in the scope of their authority as officers, directors, and agents of the HOA. 

218. As a legal result of Defendants’ fraud, and each of them, Plaintiffs suffered injury, 

financial and mental and emotional anguish, and for which Defendants were and are required 

to incur expenses, including legal, repair expenses, and related costs, all of which has damaged 

Plaintiffs in an amount to be proven at trial. 
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219. As a further legal cause of Defendants’ fraud, and each of them, Plaintiffs are 

informed and believe and thereon allege that Defendant HOA’s and Defendant Choe’s actions 

present a real, imminent, and serious threat to the safety of Plaintiffs and their children, and 

other community members. Plaintiffs are further informed and believe and thereon allege that 

Defendant HOA’s and Defendant Choe’s actions have irreparably harmed the financial 

viability, safety, and environmental enjoyment of the Northwood Estates community. 

220. Plaintiffs seek a temporary restraining order, preliminary injunction, and permanent 

injunction restraining Defendants from enforcing the camera and audio policy, fining any 

members of the community, including Plaintiffs, engaging with any of Plaintiffs or their 

children in the community, and ordering Defendants to deliver all camera and audio equipment, 

camera and audio recordings, and pictures of minor children to this Court. 

221.  Defendants’ conduct as described herein was and is despicable and carried on by 

the Defendants with a willful and conscious disregard of Plaintiffs’ rights or safety and 

subjected Plaintiffs to cruel and unjust hardship in conscious disregard of Plaintiffs’ rights for 

which Plaintiffs seek exemplary damages in a sum to be proven at trial. 

222. Defendants’ conduct was outrageous, malicious, fraudulent, and oppressive, and 

specifically designed to harass and vex Plaintiffs entitling Plaintiffs to recover punitive 

damages. 

 

NINTH CAUSE OF ACTION: NEGLIGENT MISREPRESENTATION 

(Against All Defendants) 

223. Plaintiffs repeat and re-allege herein by reference the allegations of the foregoing 

paragraphs, as if set forth at length herein. 
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224. Defendants, acting in concert with each other, falsely represented to Plaintiffs (and 

other members of the HOA who live in the community) that the use of the cameras and audio 

wiring were for the safety of the neighborhood, that the fines were due to a legitimate policy, 

and that the funds would be used for the maintenance and repair of the premises. 

225. That although Plaintiffs may have honestly believed that the representation was true, 

Defendants had no reasonable grounds for believing the representation was true when they 

acted in concert with each other. 

226. Defendants induced Plaintiffs to rely on this representation. 

227. Plaintiffs reasonably relied on Defendants’ representation. 

228. As a direct and proximate result of Defendants’ negligent misrepresentation, 

Plaintiffs were damaged in an amount in excess of the minimum jurisdiction of this Court. 

229. At all the times that Defendants acted in concert with each other for the engagement 

in, ratification, and approval of Defendant Choe’s and Defendant HOA’s actions, they were 

acting in the scope of their authority as officers, directors, and agents of the HOA. 

230. As a legal result of Defendants’ misrepresentations, and each of them, Plaintiffs 

suffered injury, financial and mental and emotional anguish, and for which Defendants were 

and are required to incur expenses, including legal, repair expenses, and related costs, all of 

which has damaged Plaintiffs in an amount to be proven at trial. 

231. As a further legal cause of Defendants’ misrepresentations, and each of them, 

Plaintiffs are informed and believe and thereon allege that Defendant HOA’s and Defendant 

Choe’s actions present a real, imminent, and serious threat to the safety of Plaintiffs and their 

children, and other community members. Plaintiffs are further informed and believe and thereon 
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allege that Defendant HOA’s and Defendant Choe’s actions have irreparably harmed the 

financial viability, safety, and environmental conditions of the Northwood Estates community. 

232. Plaintiffs seek a temporary restraining order, preliminary injunction, and permanent 

injunction restraining Defendants from enforcing the camera and audio policy, fining any 

members of the community, including Plaintiffs, engaging with any of Plaintiffs or their 

children in the community, and ordering Defendants to deliver all camera and audio equipment, 

camera and audio recordings, and pictures of minor children to this Court. 

233.  Defendants’ conduct as described herein was and is despicable and carried on by 

the Defendants with a willful and conscious disregard of Plaintiffs’ rights or safety and 

subjected Plaintiffs to cruel and unjust hardship in conscious disregard of Plaintiffs’ rights for 

which Plaintiffs seek exemplary damages in a sum to be proven at trial. 

234. Defendants’ conduct was outrageous, malicious, fraudulent, and oppressive, and 

specifically designed to harass and vex Plaintiffs entitling Plaintiffs to recover punitive 

damages. 

TENTH CAUSE OF ACTION: CONVERSION 

(Against All Defendants) 

235. Plaintiffs repeat and re-allege herein by reference the allegations of the foregoing 

paragraphs, as if set forth at length herein. 

236. Plaintiffs allege that Defendants wrongfully exercised their control over the funds 

intended for maintenance, replacement, or repair of the premises or to manage the needs of the 

community. 

237. As set forth herein, the HOA has failed to be transparent or forthright with respect 

to how the funds were utilized by the HOA and to whom they were paid. 
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238. Additionally, the HOA has wrongfully entered into a vendor agreement with 

Defendant Choe and has not been forthcoming regarding the details and financial cost this 

contract. 

239. Defendants have engaged in the practice of enforcing unauthorized fines and 

extorting funds from Plaintiffs who fear for their safety and wellbeing. 

240. Plaintiffs were and still are entitled to the possession of funds paid to the HOA for 

maintenance, repair, and replacement of the premises and facilities. 

241. As a direct and proximate result of Defendants’ conversion, Plaintiffs suffered 

damages in an amount to be proven at trial. 

 

ELEVENTH CAUSE OF ACTION: NEGLIGENCE 

(Against Defendants HOA, Citadl, Choe, and PMP) 

242. Plaintiffs repeat and re-allege herein by reference the allegations of the foregoing 

paragraphs, as if set forth at length herein. 

243. At all relevant times, Defendant HOA owned, managed, and/or was in control of the 

premises at Northwood Estates community. 

244. At all relevant times, Defendant PMP was contracted to conduct property 

management services for the benefit and enjoyment of the Northwood Estates community and 

its members. 

245. At all relevant times, Defendants owed a legal duty of reasonable care to patrons to 

inspect, maintain, and keep the subject premises in a safe condition, in addition to providing all 

services in a safe manner. 
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246. At all relevant times, HOA failed to keep the premises safe and otherwise violated 

the aforementioned duties, and failed to show even slight care, constituting gross negligence, 

thus causing injuries to Plaintiffs. 

247. At all relevant times, HOA had actual or constructive knowledge of the hazardous 

conditions that could have prevented the injury. 

248. At all relevant times, Plaintiffs were residents of the premises managed and/or 

controlled by Defendant HOA and Defendant PP, and as such, Defendants had the duty to 

exercise ordinary and reasonable care to maintain its property in a reasonably safe condition for 

residents, including Plaintiff. HOA failed in its duties and did not show even slight care, 

constituting gross negligence. 

249. As a direct and proximate result of Defendants’ gross negligence, Plaintiffs have 

suffered damages in an amount to be proven at trial. 

 

TWELFTH CAUSE OF ACTION: NEGLIGENCE PER SE 

(Against Defendant Choe, HOA, and PMP) 

250. Plaintiffs repeat and re-allege herein by reference the allegations of the foregoing 

paragraphs, as if set forth at length herein. 

251. At all relevant times, Defendant had a duty to comply with the Davis-Stirling Act, 

California Government Code, California Civil Code, the Federal Wiretap Act, and other state 

and federal laws. 

252. The purpose of the statutes was to protect a specific class of persons, including 

Plaintiffs, from the type of harm that occurred.  
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253. Defendant violated these statutes by failing to comply with various provisions of the 

Davis-Stirling Act, by not providing financial records to Plaintiffs, by not maintain the 

premises, and other provisions, by failing to comply with the Fair Employment and Housing 

Act, by failing to comply with the Federal Wiretap Act in conducting surveillance over residents 

and homeowners by camera and audio recordings which were not disclosed to homeowners and 

residents. 

254. As a direct and proximate result of Defendants’ violation of this statute, Plaintiffs 

suffered injuries and damages, including financial loss, emotional distress and mental anguish. 

255. The violation of these statutes constitutes negligence per se, and therefore, Plaintiffs 

are entitled to recover damages without needing to establish the standard of care typically 

required in negligence cases. 

256. As a direct and proximate result of Defendants’ negligence per se, Plaintiffs have 

suffered damages in an amount to be proven at trial. 

 

THIRTEENTH CAUSE OF ACTION: PREMISES LIABILITY 

(Against Defendant HOA and Defendant PMP) 

257. Plaintiffs repeat and re-allege herein by reference the allegations of the foregoing 

paragraphs, as if set forth at length herein. 

258. At all relevant times, Defendant HOA and Defendant PMP owned, managed, and/or 

was in control of the subject common premises at Northwood Estates and as such controlled 

said premises with the intent to occupy and control it and maintain it for the enjoyment and use 

of the community. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

65 

259. At all relevant times, HOA owed a legal duty to residents and owners to maintain 

the premises in a reasonably safe condition and to warn residents and owners of any dangerous 

conditions and to warn residents and owners of any dangerous condition which is actually or 

constructively known to Defendant HOA and Defendant PMP. 

260. Furthermore, Defendant HOA and Defendant PMP have a duty to exercise ordinary 

care in management of premises in order to avoid exposing persons to unreasonable risk of 

harm.  

261. Plaintiffs are further informed and believe, and on that basis, allege, that at all 

relevant times, HOA and PMP knew or should have known through the exercise of reasonable 

care that the landscaping conditions of the common areas in the community, the lack of proper 

lighting, and the faded stop signs presented an unreasonable risk of harm to residents and 

visitors and created an unreasonably unsafe and unnecessarily dangerous condition caused by 

unprotected and open areas that individuals could injure themselves in, cause a vehicular 

accident, or could otherwise be seriously injured. 

262. Plaintiff is further informed and believes, and on that basis alleges, that at all relevant 

times, HOA and PMP knew, or through the exercise of reasonable care should have known, 

that by not adhering to industry standards and by failing to repair or maintain lighting, 

dangerous landscaping, and faded stop signs, created an unreasonable risk of harm that would 

not be reasonably apparent to residents or visitors. 

263. At all relevant times, HOA and PMP had actual or constructive knowledge of the 

hazardous condition and the right and ability to correct it, which could have prevented the risk 

to Plaintiffs and Plaintiffs’ injuries. 
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264. Plaintiff is further informed and believes, and on that basis alleges, that at all relevant 

times, HOA and PMP knew, or through the exercise of reasonable care should have known, 

that warnings of the unreasonably unsafe and unnecessarily dangerous condition of the 

landscaping, the lighting, and the stop signs were necessary and essential to eliminate or reduce 

the risk of injuries arising therefrom. 

265. Plaintiff is further informed and believes and on that basis alleges, that at all relevant 

times, HOA knew or through the exercise of reasonable care should have known, by failing to 

install or maintain adequate landscaping conditions, lighting, and stop signs in the community, 

unreasonably increased the inherent risk of injury to residents and visitors, especially to 

individuals who may be driving at night, children who may be injured by dangerous 

landscaping, or elderly individuals who may be injured due to poor lighting or dangerous 

landscaping. 

266.  As a direct and proximate result of Defendants’ gross negligence, Plaintiffs have 

suffered damages in an amount to be proven at trial. 

 

FOURTEENTH CAUSE OF ACTION: BREACH OF FIDCUIARY DUTY OF CARE 

(Against Defendant HOA and Defendant Dan Choe) 

267. Plaintiffs repeat and re-allege herein by reference the allegations of the foregoing 

paragraphs, as if set forth at length herein. 

268. At all relevant times, a fiduciary relationship existed between Plaintiffs and 

Defendant HOA. As a homeowner’s association, Defendant had a duty to act in the best 

interests of its members, including Plaintiffs, and to manage the common interests and affairs 

of the community with care. 
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269. This duty was imputed to Defendant Choe as an HOA board member. 

270. Defendant owed Plaintiffs a duty of care, which required Defendant to act with 

reasonable skill, diligence, and good faith in managing the affairs of the HOA, including but 

not limited to financial management, enforcement of rules, maintenance of common areas, and 

ensuring the safety and security of the community. 

271. Defendant breached this duty of care by failing to properly maintain common areas, 

mismanaging funds, failing to provide adequate notice of meetings or creating an environment 

where members would be afraid to come to meetings, interfering with election participation, 

ignoring complaints from members, engaging in Orwellian surveillance of the community, and 

establishing a racketeering enterprise that led to the psychological warfare against the 

homeowners. 

272. As a direct and proximate result of Defendant’s breach of fiduciary duty, Plaintiff 

has suffered damages, including but not limited to financial losses, diminished property value, 

emotional distress, and mental anguish. 

273. As a direct and proximate result of Defendant’s conduct, Plaintiff seeks 

compensatory damages in an amount to be determined at trial and punitive damages to deter 

Defendant and others from engaging in similar conduct. 

 

FIFTEENTH CAUSE OF ACTION: BREACH OF FIDUCIARY DUTY OF LOYALTY 

(Against Defendant HOA and Defendant Dan Choe) 

274. Plaintiffs repeat and re-allege herein by reference the allegations of the foregoing 

paragraphs, as if set forth at length herein. 
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275. At all relevant times, a fiduciary relationship existed between Plaintiff and 

Defendant. As a homeowner’s association, Defendant had a duty to act in the best interests of 

its members, including Plaintiff, and to manage the common interests and affairs of the 

community with loyalty and good faith. 

276. Defendant owed Plaintiffs a duty of loyalty, which required Defendant to act in 

good faith and to avoid any conflicts of interest that could harm the interests of its members. 

277. Defendant breached this duty of loyalty by engaging in self-dealing, failing to 

disclose conflicts of interest, particularly with its contract with Defendant Choe, prioritizing the 

interests of certain members over others, misusing HOA funds, interfering with elections, and 

participating in Defendant Choe’s racketeering enterprise. 

278. As a direct and proximate result of Defendant’s breach of fiduciary duty of 

loyalty, Plaintiff has suffered damages, including but not limited to financial losses, diminished 

property value, emotional distress, and mental anguish, in an amount to be proven at trial. 

 

SIXTEENTH CAUSE OF ACTION: VIOLATIONS OF 18 U.S.C §1962(C); RICO 

(Against All Defendants) 

279. Plaintiffs repeat and re-allege herein by reference the allegations of the foregoing 

paragraphs, as if set forth at length herein. 

280. Defendants and the non-defendant co-conspirators and each of them are “persons” 

within the meaning of 18 U.S.C. §1961(3) and §1964(c). 

281. Plaintiffs repeat and re-allege herein by reference the allegations of the foregoing 

paragraphs, as if set forth at length herein. 
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282. At all times, the Defendants and non-defendant coconspirators formed an association 

in fact for the purpose of the unlawful taking of cash from Plaintiffs and other residents and 

homeowners, injuring them in their property, by fiduciary fraud and self-dealing and related 

racketeering activity in and through the enterprise, principally using denial and defrauding of 

honest accounting and financial records. 

283. At all relevant times, as described and alleged herein, the Defendants’ enterprise was 

engaged in, and its activities affected interstate commerce, within the meaning of 18 U.S.C. 

§1962(c). 

284. At all relevant times, the Defendants and non-defendant coconspirators conducted 

the affairs of the enterprise described and alleged herein through a pattern of racketeering 

activity in violation of 18 U.S.C. §1962(c) as described and alleged in this Complaint. 

285. At all relevant times, Defendants and the indicated non-defendant coconspirators 

engaged in “racketeering activity” within the meaning of 18 U.S.C. §1961(1) by undertaking 

and doing the activity described and alleged in this Complaint, which acts were and involved 

various repeated violations that were predicate crimes, both federal and state, specified by 18 

U.S.C. §1961(1), the federal crimes described and alleged herein, including mail fraud, 

violation of the Wiretap Act, extortion, embezzlement, and other state law predicate crimes. 

Plaintiffs are informed and believe, and thereon allege, that each and every Defendant, and 

indicated non-defendant co-conspirator, committed and conspired in the commission of at least 

two (2), but for most more, violations of the above and herein described predicate crimes, as 

stated, and alleged in this Complaint. 
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286. The crimes and acts of racketeering activity, summarized herein and described and 

alleged in detail in this Complaint, constituted a “pattern of racketeering activity” within the 

meaning of 18 U.S.C. § 1961(5). 

287. The acts described and alleged were related to each other by virtue of common 

participants, a common victim (the Plaintiffs) a common method of commission against 

litigants similarly situated as Plaintiffs, and the common primary purpose and common result, 

like that in this case, of defrauding and converting and taking from the victims, here the 

Plaintiffs, their property and monies. 

288. The common feature and mechanism of the scheme is to injure the victims in their 

property, by making the victims, here the Plaintiffs, have no other choice but to acquiesce to 

Defendants’’ demands for arbitrary and haphazard fines. 

289. This Complaint details the ongoing pattern of racketeering based on facts that are 

known to Plaintiffs and their counsel. It is filed without the benefit of discovery, which will 

likely uncover more predicate acts and further demonstrate the breadth and scope of the 

Enterprise's racketeering. 

290. Collectively, all these violations alleged and described in this complaint, occurring 

over years, are a "pattern of racketeering activity" within the meaning of 18 U.S.C. § 1961 (5). 

291. Each activity was related, had similar purposes, involved the same or similar 

participants and methods of commission, and had comparable results affecting similar victims, 

including Plaintiffs. 

292. Because and as a result of Defendants’ violations of 18 U.S.C. §1962(c), Plaintiffs 

were injured in their property by loss of their homes’ value and monies due to wrongful fines. 
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293. Pursuant to RICO, 18 U.S.C. § 1964(c), Plaintiffs are entitled to recover three-fold 

(3x) their damages plus costs and attorneys’ fees from the Defendants and each of them. 

 

SEVENTEETH CAUSE OF ACTION: VIOLATIONS OF 18 U.S.C §1962(D); 

CONSPIRACY TO VIOLATE 18 U.S.C §1962(C) RICO 

(Against Individual Defendants, Defendant HOA, and Defendant PMP) 

294. Plaintiffs repeat and re-allege herein by reference the allegations of the foregoing 

paragraphs, as if set forth at length herein. 

295. Section 1962(d) of RICO provides that it "shall be unlawful for any person to 

conspire to violate any of the provisions of subsection (a), (b) or (c) of this section." 

296. As described and alleged in this Complaint, Defendants, and each of them, violated 

18 U.S.C. §1962(c) and also violated §1962(d) by conspiring to violate 18 U.S.C. §1962(c). 

297. The object of this conspiracy has been and is to conduct or participate in, directly or 

indirectly, the conduct of the affairs of the §1962(c) criminal enterprise described and alleged 

herein through a pattern of racketeering activity also as described and alleged herein. 

298. Defendants and non-defendant co-conspirators agreed to join the conspiracy, agreed 

to commit, and did commit or conspire to commit the acts described herein, and knew that these 

acts were part of a pattern of racketeering activity. 

299. By deliberate failure and refusal to refrain from their unlawful and intentional 

conduct, and by acting contrary to law and its duty by advocating to collect exorbitant funds 

from Plaintiffs for the misuse of funds and personal financial profit, Defendants conspired in 

and with the Enterprise and its first level actors. 
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300. Defendants and their non-defendant co-conspirators have engaged in numerous 

overt and predicate fraudulent racketeering acts in furtherance of the conspiracy, including 

material misrepresentations and omissions designed to defraud Plaintiffs, city officials, law 

enforcement, the public, and to conceal and hide their unlawful activity. 

301. The nature of the above-described overt acts, material misrepresentations and 

omissions in furtherance of the conspiracy gives rise to an inference that Defendants, co-

conspirators, and enterprise participants not only agreed to the objective of an 18 U.S.C. § 

1962(d) violation of RICO by conspiring to violate 18 U.S.C. § 1962(c), but they were aware 

that their ongoing fraudulent acts have been and are part of an overall pattern of racketeering 

activity. 

302. As a direct and proximate result of Defendants' and the nondefendant co-

conspirators’ overt acts and predicate acts in furtherance of violating 18 U.S.C. § 1962(d) by 

conspiring to violate 18 U.S.C. § 1962(c), Plaintiffs and the other residents have been and are 

continuing to be injured in their property, as set forth more fully above, and Plaintiffs are 

informed and believe, other persons and litigants in other cases are and will be injured by the 

described conspiracy to carry out the pattern of predicate crimes for the racketeering enterprise 

described and alleged herein. 

303. As a direct and proximate result of Defendants’ unlawful actions, Plaintiff seeks 

damages in an amount to be proven at trial. 

 

EIGHTEENTH CAUSE OF ACTION: VIOLATION OF CAL. PENAL CODE §186 PC 

(Against All Defendants) 
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304. Plaintiffs repeat and re-allege herein by reference the allegations of the foregoing 

paragraphs, as if set forth at length herein. 

305. California Penal Code § 186 is the state law counterpart to federal racketeering law 

18 U.S.C. § 1962(c). 

306. At all relevant times, Defendants engaged in a pattern of criminal activity as defined 

by California Penal Code § 186, which constitutes involvement in racketeering, extortion, and 

embezzlement in order to operate an enterprise of misusing and misappropriating HOA funds 

for their own personal benefit. 

307. As a direct and proximate result of Defendants’ unlawful conduct, Plaintiffs have 

suffered damages, including but not limited to financial loss, emotional distress, mental 

anguish, loss of home value, and related injury. 

308. Plaintiffs are entitled to recover damages for the harm caused by Defendants’ 

violations of California Penal Code § 186, which provides for civil remedies for victims of 

organized crime, in an amount to be proven at trial. 

 

NINETEENTH CAUSE OF ACTION: FEDERAL WIRETAP ACT – 18 U.S.C. §2511 

(Against All Defendants) 

309. Plaintiffs repeat and re-allege herein by reference the allegations of the foregoing 

paragraphs, as if set forth at length herein. 

310. At all relevant times, Defendants knowingly intercepted, endeavored to intercept, or 

procured another person to intercept communications of Plaintiff, in violation of 18 U.S.C. § 

2511. 
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311. Specifically, Defendants engaged in the unauthorized recording of conversations, 

use of listening devices, interception of private conversations, and unauthorized surveillance of 

residents and homeowners. 

312. Plaintiffs had a reasonable expectation of privacy in the communications that were 

intercepted. 

313. Defendants’ actions were done intentionally and with the knowledge that such 

interception was unlawful. 

314. As a direct and proximate result of Defendant’s unlawful conduct, Plaintiff has 

suffered damages, including but not limited to emotional distress, reputational harm, financial 

losses, mental anguish, and related injury. 

315. Pursuant to 18 U.S.C. § 2520, Plaintiff is entitled to recover actual damages, 

including any profits made by Defendants, statutory damages of $100 per day for each day of 

violation, punitive damages, reasonable attorney’s fees, and any other relief the court deems 

just and proper, in an amount to be proven at trial. 

 

TWENTIETH CAUSE OF ACTION: FEDERAL WIRE FRAUD – 18 U.S.C. §1343 

(Against All Defendants) 

316. Plaintiffs repeat and re-allege herein by reference the allegations of the foregoing 

paragraphs, as if set forth at length herein. 

317. At all relevant times, Defendants engaged in a scheme to defraud Plaintiffs and/or 

others, which involved the use of interstate wire communications, in violation of 18 U.S.C. § 

1343. 
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318. Specifically, Defendants engaged in the perpetuation of their racketeering enterprise 

and fraudulent scheme through the use of wire communications, such as emails, phone calls, or 

other electronic means. 

319. Defendants acted with the intent to defraud, knowing that the representations made 

to Plaintiffs were false or misleading. 

320. As a direct and proximate result of Defendant’s fraudulent conduct, Plaintiff has 

suffered damages, including but not limited to financial losses, emotional distress, mental 

anguish, and related injury. 

321. As a direct and proximate result of Defendants’ conduct, Plaintiffs are entitled to 

recover actual damages, including any profits made by Defendants as a result of the fraudulent 

conduct, treble damages, as permitted by law, for the harm suffered, reasonable attorney’s fees 

and costs, and any other relief the court deems proper in an amount to be proven at trial. 

 

TWENTY FIRST CAUSE OF ACTION: FEDERAL MAIL FRAUD – VIOLATIONS 

OF 18 U.S.C. §1341 

(Against All Defendants) 

322. Plaintiffs repeat and re-allege herein by reference the allegations of the foregoing 

paragraphs, as if set forth at length herein. 

323. This claim is asserted against all Defendants for violations of 18 U.S.C. §1341. 

324. This action arises under federal law, specifically 18 U.S.C. § 1341, which prohibits 

fraudulent schemes involving the use of the mail. 

325. At all relevant times, Defendants engaged in a scheme to defraud Plaintiffs by 

perpetuating a racketeering enterprise that arbitrarily and oppressively fined Plaintiffs with 
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intimidation tactics, threats of retribution, and forceful conduct, deceiving Plaintiffs as to how 

this money was being used. 

326. Defendants knowingly and willfully devised this scheme with the intent to defraud. 

327. In furtherance of this scheme, Defendants utilized the United States mail by sending 

fraudulent communications, fraudulent invoices/fines, and other papers that were based on 

fraudulent activity by mail. 

328. As a direct and proximate result of Defendants’ mail fraud, Plaintiff has suffered 

damages including, but not limited to, financial loss, mental anguish and emotional distresses. 

329. Plaintiffs are entitled to recover damages under the civil provisions for mail fraud, 

as the actions of the Defendant constitute a clear violation of 18 U.S.C. § 1341. 

330. As a direct and proximate result of Defendants’ mail fraud, Plaintiff seeks damages 

in an amount to be proven at trial. 

 

TWENTY SECOND CAUSE OF ACTION: MENACING – VIOLATION OF CAL. 

PENAL CODE §422 

(Against Defendants Dan Choe, Chu, Dalhover, Carr, Okuno, Smith, Chang, Chen, Lee, 

Yang, Chang, Jin, Li, Chang, Samuel Choe, Jie, Keon, Sabbagh, Wagner, Watson, and 

HOA) 

331. Plaintiffs repeat and re-allege herein by reference the allegations of the foregoing 

paragraphs, as if set forth at length herein. 

332. In engaging in a repeated pattern of harassment, physical and nonphysical 

intimidation, threatening text messages, blackmail, and coercive behavior, Defendants, and 

each of them, violated California Penal Code 422(a), which penalizes “[a]ny person who 
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willfully threatens to commit a crime which will result in death or great bodily injury to another 

person, with the specific intent that the statement, made verbally, in writing, or by means of 

electronic communication device, is to be taken as a threat, even if there is no intent of actually 

carrying it out, which, on its face and under the circumstances in which it is made, is so 

unequivocal, unconditional, immediate, and specific as to convey to the person threatened, a 

gravity of purpose and an immediate prospect of execution of the threat, and thereby causes 

that person reasonably to be in sustained fear for his or her own safety or for his or her 

immediate family’s safety[.]” 

333. Defendants Dan Choe, Chu, Dalhover, Carr, Okuno, Smith, Chang, Chen, Lee, 

Yang, Chang, Jin, Li , Chang, Samuel Choe, Jie, Keon, Sabbagh, Wagner, and Watson, with 

Defendant Choe as the ringleader, engaged in a repeated and systematic pattern of intimidating, 

bullying, and harassing Plaintiffs to the point where Plaintiffs have become fearful for their 

safety, their children’s safety, and their lives, even considering selling their homes to flee the 

tyrannical mob at Northwood Estates. 

334. Defendant HOA has ratified, participated in, and condoned Defendant Choe’s 

actions and is therefore liable under a principal-agent theory as Defendant Choe began this 

conduct as Chair of the HOA and has now continued as a third-party contractor being paid by 

the HOA for his tyrannical services. 

335. Plaintiffs allege that Defendants, and each of them, have engaged in threatening text 

messages and other conduct to place Plaintiffs in fear of great bodily injury for the sole purpose 

of establishing Machiavellian rule. Defendant Choe has accosted Defendant Hoshino on 

numerous occasions, physically and verbally, and has sent threatening text messages to 

Plaintiffs. 
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336. As a direct and proximate result of Defendants’ actions, Plaintiffs have been injured 

and seek damages under civil remedy and criminal restitutions. Defendants’ conduct as 

described herein was and is despicable and carried on by the Defendants with a willful and 

conscious disregard of Plaintiffs’ rights or safety and subjected Plaintiffs to cruel and unjust 

hardship in conscious disregard of Plaintiffs’ rights for which Plaintiffs seek exemplary and 

punitive damages in a sum to be proven at trial. 

 

TWENTY THIRD CAUSE OF ACTION: EMBEZZLEMENT – VIOLATION OF CAL. 

PENAL CODE §496 

(Against All Defendants) 

337. Plaintiffs repeat and re-allege herein by reference the allegations of the foregoing 

paragraphs, as if set forth at length herein. 

338. Plaintiffs and Defendant HOA had a fiduciary relationship based on Defendant 

HOA’s Covenants, Conditions, and Restrictions as it relates to the Northwood Estates 

community, which contractually bind Plaintiffs and Defendant to various rights and 

responsibilities. 

339. During the course of this relationship, Defendant HOA, its agents, representatives, 

and contractors, unlawfully appropriated and converted to their own use property belonging to 

Plaintiffs, specifically personal property and money that was obtained through force and 

intimidation under the impression that the HOA had a right to fine residents. 

340. Defendants’ actions constituted embezzlement as they had lawful possession of the 

property but intentionally misappropriated it for personal gain. 
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341. Plaintiffs were unaware of Defendants’ wrongful conduct until recently when 

Defendant HOA rejected Plaintiffs’ bid to access financial records belonging to the HOA. 

342. As a direct and proximate result of Defendants’ embezzlement, Plaintiffs have 

suffered damages, including financial loss, mental anguish, and emotional distress. 

343. Plaintiffs are entitled to recover damages under California Penal Code § 496, which 

allows for the recovery of civil damages for losses resulting from the unlawful appropriation of 

property. 

344. As a direct and proximate result of Defendants’ unlawful behavior, Plaintiff is 

entitled to damages in an amount conforming to proof at trial. 

 

TWENTY FOURTH CAUSE OF ACTION: EXTORTION – VIOLATION OF CAL. 

PENAL CODE §518 

(Against Defendants Choe and HOA) 

345. Plaintiffs repeat and re-allege herein by reference the allegations of the foregoing 

paragraphs, as if set forth at length herein. 

346. At all relevant times, Defendants engaged in conduct that constituted extortion as 

defined under California Penal Code § 518. 

347. Specifically, Defendants obtained or attempted to obtain property and monies from 

Plaintiff by means of threats of harm, coercion, threats to publicly humiliate Plaintiffs and target 

them in the community, threats to ostracize Plaintiffs, threats to wrongfully take legal action 

against Plaintiffs, and targeting their minor children. 
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348. Defendant's actions were done with the intent to compel Plaintiff to act against their 

will and resulted in Plaintiff relenting on their rights and property, specifically monies that they 

should not have given Defendants because Defendants were not entitled to such funds. 

349. Plaintiffs were harmed as a direct and proximate result of Defendant’s extortionate 

conduct, suffering damages including financial losses, emotional distress, and mental anguish. 

350. As a result of Defendant's violation of Penal Code § 518, Plaintiff is entitled to 

recover damages and any other appropriate relief as allowed by law. 

351. As a direct and proximate result of Defendants’ conduct, Plaintiff seeks damages in 

an amount to be proven at trial. 

 

TWENTY FIFTH CAUSE OF ACTION: INVASION OF PRIVACY ACT – 

VIOLATION OF CAL. PENAL CODE §631 

(Against All Defendants) 

352. Plaintiffs repeat and re-allege herein by reference the allegations of the foregoing 

paragraphs, as if set forth at length herein. 

353. At all relevant times, Defendant HOA, Defendant Choe, and Individual Defendants 

knowingly and intentionally intercepted or received communications of Plaintiff without 

Plaintiffs’ consent, in violation of California Penal Code § 631. 

354. Specifically, Defendants engaged in the following conduct: using devices to listen 

to private conversations, intercepting electronic communications, and engaging in Orwellian 

surveillance to monitor the conversations of homeowners and residents in order to build 

personal dossiers for individuals that could be used by Defendants in their campaign of 

psychological and financial warfare against the homeowners and residents. 
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355. Plaintiffs had a reasonable expectation of privacy in the communications that were 

intercepted, and Defendants’ actions were done with the intent to invade that privacy. 

356. As a direct and proximate result of Defendant’s unlawful actions, Plaintiff has 

suffered damages, including but not limited to emotional distress, mental anguish, loss of 

privacy, and financial losses. 

357. Plaintiff is entitled to recover damages under California Penal Code § 631, which 

provides for civil remedies for violations of privacy rights. 

358. As a direct and proximate result of Defendants’ actions, Plaintiff seeks damages in 

an amount to be proven at trial. 

 

TWENTY SIXTH CAUSE OF ACTION: EAVSDROPPING – VIOLATION OF CAL. 

PENAL CODE §632 

(Against All Defendants) 

359. Plaintiffs repeat and re-allege herein by reference the allegations of the foregoing 

paragraphs, as if set forth at length herein. 

360. At all relevant times, Defendants unlawfully recorded or intercepted confidential 

communications of Plaintiffs without Plaintiffs’ consent, in violation of California Penal Code 

§632. 

361. Specifically, Defendants engaged in activities such as using recording devices to 

capture private conversations, intercepting private conversations that took place in and around 

private residences and around the neighborhood, and other areas where residents had a 

reasonable expectation of privacy. 
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362. The communications were intended to be confidential, and Plaintiffs had a 

reasonable expectation of privacy in those communications. 

363. Defendants’ actions were intentional and done with the knowledge that they were 

recording or intercepting communications without the consent of all parties involved. 

364. The communications were intended to be confidential, and Plaintiffs had a 

reasonable expectation of privacy in those communications. 

365. The communications were intended to be confidential, and Plaintiff had a reasonable 

expectation of privacy in those communications. 

366. Defendants’ actions were intentional and done with the knowledge that they were 

recording or intercepting communications without the consent of all parties involved. 

367. As a direct and proximate result of Defendants’ unlawful actions, Plaintiff has 

suffered damages, including but not limited to emotional distress, mental anguish, loss of 

privacy, and financial losses. 

368. Plaintiff is entitled to recover damages under California Penal Code §632, which 

provides for civil remedies for violations of privacy rights. 

369. As a direct and proximate result of Defendants’ actions, Plaintiffs seek damage in 

an amount to be proven at trial. 

 

TWENTY SEVENTH CAUSE OF ACTION: STALKING – VIOLATION OF CAL. 

PENAL CODE §646.9 PC 

(Against All Individual Defendants and Defendant HOA) 

370. Plaintiffs repeat and re-allege herein by reference the allegations of the foregoing 

paragraphs, as if set forth at length herein. 
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371. At all relevant times, Defendants engaged in a course of conduct directed at Plaintiff 

that constituted stalking, as defined by California Penal Code § 646.9. 

372. Specifically, Defendants committed the following acts: following Plaintiffs, making 

unwanted communications, showing up at Plaintiff's home, and continuously and repeatedly 

following Plaintiffs around the community to harass them. 

373. Defendants’ conduct was intended to cause and did cause Plaintiff to experience fear 

for their safety and/or the safety of their immediate family. 

374. Plaintiff had a reasonable apprehension of harm as a result of Defendants’ actions, 

which were pursued with a specific intent to harass or intimidate. 

375. As a direct and proximate result of Defendants’ unlawful conduct, Plaintiff has 

suffered damages, including but not limited to emotional distress, fear, anxiety, mental anguish, 

loss of peace of mind, and financial loss. 

376. Plaintiff is entitled to recover damages under California Penal Code § 646.9, which 

allows for civil remedies for victims of stalking. 

377. As a direct and proximate result of Defendants’ actions, Plaintiff seeks damages in 

an amount to be proven at trial. 

 

TWENTY EIGHTH CAUSE OF ACTION: CYBERSTALKING – VIOLATION OF 

CAL. PENAL CODE §653.2 

(Against All Individual Defendants and Defendant HOA) 

378. Plaintiffs repeat and re-allege herein by reference the allegations of the foregoing 

paragraphs, as if set forth at length herein. 
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379. At all relevant times, Defendants engaged in a course of conduct that constituted 

cyberstalking as defined under California Penal Code § 653.2. 

380. Specifically, Defendants engaged in the following actions: sending threatening or 

harassing messages via email, and monitoring residents’ and homeowners’ social media activity 

in order to retaliate against them and develop Orwellian and Stalinesque dossiers on them. 

381. Defendants’ actions were intended to cause and did cause Plaintiffs to feel fear for 

their safety and/or the safety of their immediate family. 

382. Plaintiffs had a reasonable apprehension of harm as a result of Defendants’ conduct, 

which was pursued with the intent to harass, intimidate, or annoy. 

383. As a direct and proximate result of Defendant’s unlawful actions, Plaintiff has 

suffered damages, including but not limited to emotional distress, anxiety, loss of peace of 

mind, mental anguish, and financial loss. 

384. Plaintiff is entitled to recover damages under California Penal Code § 653.2, which 

provides for civil remedies for victims of cyberstalking. 

385. As a direct and proximate result of Defendants’ actions, Plaintiff seeks damages in 

an amount to be proven at trial. 

 

TWENTY NINTH CAUSE OF ACTION: HARASSMENT – VIOLATION OF CAL. 

CIVIL CODE §527.6 

(Against All Defendants) 

386. Plaintiffs repeat and re-allege herein by reference the allegations of the foregoing 

paragraphs, as if set forth at length herein. 
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387. At all relevant times, Defendant engaged in a course of conduct directed at Plaintiff 

that constituted harassment as defined under California Civil Code § 527.6. 

388. Specifically, Defendants committed the following acts engaged in repeated 

unwanted communications, threats to Plaintiffs, following Plaintiffs around the community, 

surveilling their every movement, including when they would come home from work and 

accosting them in front of their homes, or any other harassing behavior. 

389. Defendants’ conduct was intended to, and did, seriously alarm, annoy, or harass 

Plaintiff and served no legitimate purpose. 

390. As a direct and proximate result of Defendant’s harassment, Plaintiff has suffered 

damages, including but not limited to emotional distress, anxiety, loss of peace of mind, mental 

anguish, and financial losses. 

391. Plaintiffs have a reasonable fear for their safety and/or the safety of their immediate 

family due to Defendants’ actions. 

392. Plaintiffs are entitled to seek relief under California Civil Code § 527.6, which 

allows for injunctive relief and damages for victims of harassment 

393. As a direct and proximate result of Defendants’ actions, Plaintiff seeks damages in 

an amount to be proven at trial. 

 

THIRTIETH CAUSE OF ACTION: DEFAMATION 

(Against All Individual Defendants and Defendant HOA) 

394. Plaintiffs repeat and re-allege herein by reference the allegations of the foregoing 

paragraphs, as if set forth at length herein. 
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395. Throughout the times mentioned herein, Individual Defendants, including Defendant 

Choe, and Defendant HOA published false statements about Plaintiff that were defamatory. The 

statements included: statements about Plaintiffs’ actions in the community and were intended 

to ostracize Plaintiffs and humiliate them in the community. 

396. The statements were made verbally at various HOA meetings, in written publications 

to community residents, and in written communications. 

397. The statements were false and were made with negligence, actual malice, and 

nefarious intent. 

398. As a direct and proximate result of Defendant's statements, Plaintiff has suffered 

damages, including but not limited to loss of reputation, emotional distress, mental anguish, 

and financial loss. 

399. Plaintiff alleges that the defamatory statements were made with actual malice, which 

supports a claim for punitive damages. 

400. Plaintiffs are entitled to recover damages for the harm caused by Defendants’ 

defamation, including compensatory damages in an amount to be determined at trial, punitive 

damages to deter Defendants and others from engaging in similar conduct, and any other relief 

deemed proper. 

 

THIRTY FIRST CAUSE OF ACTION: DESTRUCTION OF PERSONAL PROPERTY 

– VIOLATION OF CAL. PENAL CODE §594 

(Against Defendant Choe and Defendant HOA) 

401. Plaintiffs repeat and re-allege herein by reference the allegations of the foregoing 

paragraphs, as if set forth at length herein. 
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402. At all relevant times, Plaintiffs owned personal property described as follows: a 

personal laptop and a vehicle with tires. 

403. Defendant Choe intentionally and unlawfully damaged destroyed Plaintiffs’ vehicle 

by deflating Plaintiff’s tires. 

404. Defendant’s actions were done willfully and maliciously, and they knew or should 

have known that their actions would cause damage to Plaintiff's property. 

405. As a direct and proximate result of Defendants’ unlawful conduct, Plaintiffs have 

suffered damages, including but not limited to emotional distress, mental anguish, and financial 

loss in an amount to be proven at trial. 

406. Plaintiffs are entitled to recover damages under California Penal Code § 594, which 

provides for civil remedies for the destruction of personal property. 

 

THIRTY SECOND CAUSE OF ACTION: CIVIL CONSPIRACY 

(Against All Defendants) 

407. Plaintiffs repeat and re-allege herein by reference the allegations of the foregoing 

paragraphs, as if set forth at length herein. 

408. At all relevant times, Defendants conspired together to impose arbitrary and 

oppressive fines on residents and homeowners in order to commit fraud and run a racketeering 

enterprise in which they would use the funds for their own personal gain rather than the 

maintenance and upkeep of the community, defame Plaintiffs, engage in harassment, 

cyberstalking and defamation in order to impose an Orwellian and Stalinesque regime in place 

to force Plaintiffs into accepting their tyrannical rule. 
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409. The purpose of the conspiracy was to use the façade of a legitimate operation at the 

HOA in order to harm Plaintiffs, benefit financially, and perpetuate a fraudulent scheme that 

would give Defendants ultimate control and leverage to treat Plaintiffs however they chose to. 

410. In furtherance of the conspiracy, Defendants engaged in the overt act of openly 

establishing an allegiance and a ring of Individual Defendants who would support the tyrannical 

machinations of Defendant Choe. Defendant HOA and Defendant PMP actively participated in 

the conspiracy by not only ratifying the Individual Defendants’ actions but providing active 

assistance to them. 

411. When Plaintiffs and other homeowners would call Defendant PMP to submit a 

complaint, Defendant PMP would record the conversations to report back to Defendant HOA, 

in order for Defendant HOA to develop a dossier on who should be targeted, who Defendant 

Choe and his gang of vigilantes should target. 

412. As a direct and proximate result of the Defendants’ conspiracy, Plaintiff has suffered 

damages, including but not limited to financial losses, emotional distress, reputational harm, 

and mental and emotional anguish. 

413. Defendants acted with actual malice, recklessness, and intent to cause harm, which 

supports a claim for punitive damages. 

414. Plaintiff is entitled to recover damages for the harm caused by the civil conspiracy, 

including compensatory damages, punitive damages to deter Defendants and others from 

engaging in similar conduct, and any other relief in an amount to be proven at trial. 

 

THIRTY THIRD CAUSE OF ACTION: INTENTIONAL INFLICTION OF 

EMOTIONAL DISTRESS 
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(Against All Defendants) 

415. Plaintiffs repeat and re-allege herein by reference the allegations of the foregoing 

paragraphs, as if set forth at length herein. 

416. At all relevant times, Defendants engaged in extreme and outrageous conduct that 

was intended to cause, or was done with reckless disregard for, the likelihood of causing 

emotional distress to Plaintiffs. 

417. Specifically, Defendants have subjected Plaintiffs to systematic and ongoing threats, 

harassment, abusive conduct, fraudulent over fining, and surveillance, all of which has placed 

Plaintiffs in fear for their and their family’s safety. 

418. Defendants’ conduct has not only been extreme and outrageous, but it also went 

beyond all possible bounds of decency and is regarded as atrocious and intolerable in a civilized 

community. 

419. As a direct and proximate result of Defendant’s conduct, Plaintiffs have suffered 

extreme emotional distress, including but not limited to anxiety, sleeplessness, mental anguish, 

and fear of leaving their homes. 

420. Plaintiffs’ emotional distress was a foreseeable result of Defendants’ actions, and 

Plaintiffs have suffered damages as a result. 

 

THIRTY FOURTH CAUSE OF ACTION: PRIVATE NUISANCE 

(Against All Defendants) 

421. Plaintiffs repeat and re-allege herein by reference the allegations of the foregoing 

paragraphs, as if set forth at length herein. 
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422. Defendants' failure to maintain the subject property constitutes a nuisance under 

Civil Code §3479. The nuisance is injurious to Plaintiffs' properties, so as to obstruct the free 

use of their homes and common areas and interferes with Plaintiffs' comfortable enjoyment of 

their homes. 

423. As a further proximate result of Defendants' conduct as described herein the value 

of Plaintiffs’ properties has diminished and Plaintiffs damages will continue to accrue in an 

amount not yet ascertained but will be proven at trial. 

424. Plaintiffs have no adequate remedy at law for the injuries being suffered as a result 

of Defendants' interference with Plaintiffs’ property("the HOA"), is in that, among other things: 

Plaintiffs properties are unique real property and therefore pecuniary compensation would not 

afford Plaintiffs adequate relief; it would be extremely difficult to ascertain the amount of 

monetary damages that would fully compensate Plaintiffs for the losses and damages that will 

continue to be incurred in the future as a result of the continued wrongful acts of Defendants; 

and it would be necessary to maintain a multiplicity of judicial proceedings to protect Plaintiffs 

interests by reason of Defendants' continued intentional and repeated encroachments upon 

Plaintiffs' property. 

425. Unless and until enjoined and restrained by order of this Court, Defendants' 

interference with Plaintiffs properties’, Defendants will continue to cause great and irreparable 

injury to Plaintiffs. The threat of such permanent damage justifies the issuance by this Court of 

an injunction, as well as an award of money damages as expressly authorized in Code of Civil 

Procedure Section 526 and 73. 

 

THIRTY FIFTH CAUSE OF ACTION: VIOLATION OF CIVIL CODE §4775 
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(Against Defendant HOA and Defendant Choe) 

426. Plaintiffs repeat and re-allege herein by reference the allegations of the foregoing 

paragraphs, as if set forth at length herein.  

427. Defendants have violated California Civil Code §4775 in that they have failed to 

fulfill their statutory responsibilities to repair, replace or maintain the common areas of the 

development.  

428. Plaintiffs are entitled to an injunction requiring the Board to comply with its 

obligations under California Code of Civil Procedure §4475. 

429. As a result of this breach of statute, Plaintiff have suffered damages in an amount to 

be proven at trial and will also be entitled to the recovery of court costs and reasonable 

attorney’s fees. 

 

THIRTY SIXTH CAUSE OF ACTION: VIOLATION OF CIVIL CODE §5500 

(Against Defendant HOA and Defendant Dan Choe) 

430. Plaintiffs repeat and re-allege herein by reference the allegations of the foregoing 

paragraphs, as if set forth at length herein. 

431. Defendants have violated California Civil Code §5500 et. seq. in that they have 

failed to fulfill their statutory responsibility to “cause to be conducted a reasonably competent 

and diligent visual inspection of the accessible areas of the major components that the 

association is obligated to repair, replace, maintain or restore…and implement necessary 

adjustments to the board’s analysis of the reserve account requirements as a result of that 

review.”  
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432. Plaintiffs are entitled to an injunction requiring the HOA Defendant to comply with 

its obligations under the California Code of Civil Procedure and to refrain from terminating the 

agreement with GPL, Inc. until such time as this action is resolved. 

433. As a result of this breach of statute, Plaintiffs have suffered damages in an amount 

to be proven at trial and will also be entitled to the recovery of court costs and reasonable 

attorney’s fees. 

 

THIRTY SEVENTH CAUSE OF ACTION: THEFT BY FRAUD – CAL. PENAL 

CODE §484 

(Against All Defendants) 

434. Plaintiffs repeat and re-allege herein by reference the allegations of the foregoing 

paragraphs, as if set forth at length herein. 

435. At all relevant times, Defendants engaged in fraudulent conduct that resulted in the 

theft of property belonging to Plaintiffs, in violation of California Penal Code § 484. 

436. Specifically, Defendants committed misrepresentation, deceit, false promises, and 

trickery that led to the theft of property, including Plaintiffs’ monies and personal property. 

437. As a direct and proximate result of Defendants’ fraudulent conduct, Plaintiff suffered 

the loss of property, including but not limited to monies and personal property wrongfully 

confiscated or converted by Defendants. 

438. Plaintiffs had a right to possess the property that was taken, and Defendants’ actions 

were intentional and done with the intent to deprive Plaintiffs of that property. 
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439. As a result of the theft by fraud, Plaintiff has incurred damages, including but not 

limited to financial losses, emotional distress, costs associated with recovery, and mental 

anguish. 

440. Plaintiff is entitled to recover damages for the harm caused by Defendant’s unlawful 

conduct, including compensatory damages in an amount to be determined at trial, punitive 

damages to deter Defendant and others from engaging in similar conduct, costs of suit, and any 

other relief the court deems just and proper in an amount to be proven at trial. 

 

THIRTY EIGHTH CAUSE OF ACTION: DAVIS-STIRLING ACT – CAL. CIVIL 

CODE §5145 

(Against Defendant HOA and Defendant Dan Choe) 

441. Plaintiffs repeat and re-allege herein by reference the allegations of the foregoing 

paragraphs, as if set forth at length herein. 

442. Defendants repeatedly refused to provide Plaintiffs, and other residents and 

homeowners with access to requested documents, including financial records, meeting minutes, 

and organization documents. 

443. Plaintiffs made multiple attempts to obtain the documents, including following up 

with Defendants, to no avail. 

444. Defendants’ failure to provide access to the requested documents constitutes a 

violation of California Civil Code § 5145, which mandates that associations make certain 

documents available to members. 

445. As a direct and proximate result of Defendants’ violations, Plaintiffs have suffered 

damages in an amount to be proven at trial. 
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THIRTY NINTH CAUSE OF ACTION: DAVIS-STIRLING ACT – CAL. CIVIL 

CODE §5200 

(Against Defendant HOA and Defendant Dan Choe) 

446. Plaintiffs repeat and re-allege herein by reference the allegations of the foregoing 

paragraphs, as if set forth at length herein. 

447. Defendants repeatedly failed to provide Plaintiffs with access to the requested 

financial documents. 

448. Defendants’ failure to provide access to the requested financial documents 

constitutes a violation of California Civil Code § 5200, which requires associations to furnish 

certain financial information to members. 

449. As a direct and proximate result of Defendants’ violation, Plaintiff has incurred 

damages, including financial loss, costs incurred as a result of such failure, emotional distress, 

and mental anguish in an amount to be proven at trial. 

 

FORTIETH CAUSE OF ACTION: DAVIS-STIRLING ACT – CAL. CIVIL CODE 

§5205 

(Against Defendant Dan Choe and Defendant HOA) 

450. Plaintiffs repeat and re-allege herein by reference the allegations of the foregoing 

paragraphs, as if set forth at length herein. 

451. Defendants repeatedly failed to provide Plaintiffs with access to the requested 

financial documents. 
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452. Under Cal. Civ. Code § 5205, members of the association have the right to inspect 

and copy the association's records. 

453. Plaintiffs repeatedly requested access to financial records, which are required to be 

made. 

454. Defendants failed to provide access to the requested records, despite follow-up 

attempts. 

455. Defendants’ failure to provide access to the requested records constitutes a violation 

of California Civil Code § 5205, which mandates that associations allow members to inspect 

and copy certain records. 

456. As a direct and proximate result of Defendants’ violation, Plaintiff has incurred 

damages, including financial loss, costs incurred as a result of such failure, emotional distress, 

and mental anguish in an amount to be proven at trial. 

 

FORTY FIRST CAUSE OF ACTION: DAVIS-STIRLING ACT – CAL. CIVIL CODE 

§5210 

(Against Defendant Dan Choe and Defendant HOA) 

457. Plaintiffs repeat and re-allege herein by reference the allegations of the foregoing 

paragraphs, as if set forth at length herein. 

458. Under Cal. Civ. Code § 5210, members of the association have the right to inspect 

and obtain copies of the association’s records upon request. 

459. Throughout the times mentioned herein, Plaintiffs formally requested to inspect and 

obtain copies of specific records, including meeting minutes, financial documents, and other 

materials which are required to be disclosed to members. 
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460. Defendants failed to respond to Plaintiffs’ request or provided insufficient access to 

the requested records within the timeframe mandated by law, despite follow-up 

communications. 

461. As a result of Defendant’s failure to comply with its obligations under the Davis-

Stirling Act, Plaintiff has suffered loss of opportunity to participate in association governance, 

financial loss, emotional distress, and mental anguish. 

462. As a direct and proximate result of Defendant’s violation, Plaintiff has incurred 

damages in an amount to be proven at trial. 

 

FORTY SECOND CAUSE OF ACTION: DAVIS-STIRLING ACT – CAL. CIVIL 

CODE §5215 

(Against Defendant HOA and Defendant Dan Choe) 

463. Plaintiffs repeat and re-allege herein by reference the allegations of the foregoing 

paragraphs, as if set forth at length herein. 

464. Under Cal. Civ. Code § 5215, the HOA may not withhold or redact information 

concerning the compensation paid to employees, vendors, or contractors. 

465. Defendant HOA has failed to disclose information concerning its vendor contract 

with Defendant Choe. 

466. As a direct and proximate result of Defendants’ failure to comply with its obligations 

under the Davis-Stirling Act, Plaintiff has suffered inability to participate in governance, 

emotional distress, mental anguish, and financial loss. 

467. As a direct and proximate result of Defendant’s violation, Plaintiff has incurred 

damages in an amount to be proven at trial. 
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FORTY THIRD CAUSE OF ACTION: DAVIS-STIRLING ACT – CAL. CIVIL CODE 

§5230 

(Against Defendant HOA and Defendant Dan Choe) 

468. Plaintiffs repeat and re-allege herein by reference the allegations of the foregoing 

paragraphs, as if set forth at length herein. 

469. Under Cal. Civ. Code § 5230, associations are required to prepare and distribute a 

proposed budget to all members prior to the fiscal year. 

470. At times mentioned herein, Plaintiffs did not receive the proposed budget for the 

upcoming fiscal year, nor any communication regarding its availability, despite it being due as 

per the statutory requirements. 

471. Plaintiffs have made multiple inquiries, but Defendant have failed to respond or 

provide the required documents. 

472. As a direct and proximate result of Defendant’s failure to comply with its obligations 

under the Davis-Stirling Act, Plaintiff has suffered inability to assess financial obligations, 

emotional distress, mental anguish, and financial loss. 

473. As a direct and proximate result of Defendant’s violation, Plaintiff has incurred 

damages, in an amount to be proven at trial. 

 

FORTY FOURTH CAUSE OF ACTION: DAVIS-STIRLING ACT – CAL. CIVIL 

CODE §5500 

(Against Defendant HOA and Defendant Dan Choe) 
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474. Plaintiffs repeat and re-allege herein by reference the allegations of the foregoing 

paragraphs, as if set forth at length herein. 

475. Under Cal. Civ. Code § 5500, the association is required to provide its members with 

a summary of the association's financial condition, including a statement of income and 

expenses, and any other relevant financial information. 

476. Plaintiffs have requested access to the financial summary as mandated by the Davis-

Stirling Act. 

477. Defendant has failed to prove the required financial summary. 

478. As a direct and proximate result of Defendant’s failure to comply with its obligations 

under the Davis-Stirling Act, Plaintiff has suffered financial losses, inability to participate in 

governance, emotional distress, and mental anguish. 

479. As a direct and proximate result of Defendant’s violation, Plaintiff has incurred 

damages, in an amount to be proven at trial. 

 

FORTY FIFTH CAUSE OF ACTION: DAVIS-STIRLING ACT – CAL. CIVIL CODE 

§5550 

(Against Defendant HOA and Defendant Dan Choe) 

480. Plaintiffs repeat and re-allege herein by reference the allegations of the foregoing 

paragraphs, as if set forth at length herein. 

481. Under Cal. Civ. Code § 5550, at least once every three years, the board shall cause 

to be conducted a reasonably competent and diligent visual inspection of the accessible areas 

of the major components that the association is obligated to repair, replace, restore, or maintain 

as part of a study of the reserve account requirements of the common interest development, if 
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the current replacement value of the major components is equal to or greater than one-half of 

the gross budget of the association, excluding the association’s reserve account for that period. 

482. Defendant HOA has failed to conduct such competent and diligent visual inspection. 

483. As a direct and proximate result of Defendant’s failure to comply with its obligations 

under the Davis-Stirling Act, Plaintiff has suffered financial losses, inability to participate in 

governance, emotional distress, and mental anguish. 

484. As a direct and proximate result of Defendant’s violation, Plaintiff has incurred 

damages, in an amount to be proven at trial. 

 

FORTY SIXTH CAUSE OF ACTION: MISUSE OF FUNDS 

(Against All Defendants) 

485. Plaintiffs repeat and re-allege herein by reference the allegations of the foregoing 

paragraphs, as if set forth at length herein. 

486. Defendants had a fiduciary duty to manage and oversee the funds of the association 

responsibly and in accordance with applicable laws and regulations. 

487. At all times mentioned herein, Defendants misappropriated funds belonging to the 

HOA by using funds for personal expenses, using funds for purposes besides association 

maintenance, upkeep, and repair, falsifying financial records, diverting funds to unauthorized 

accounts, and abusing the process of fining Plaintiffs for the HOA’s and board members’ 

personal gain. 

488. Plaintiffs have discovered the misuse of funds and have since sought an accounting 

of all financial transactions related to the misuse. 
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489. As a direct and proximate result of Defendants’ actions, Plaintiff and the association 

have suffered financial losses, including loss of funds, additional costs incurred due to the 

misuse, and decreases in property values. 

490. As a direct and proximate of Defendants’ actions, Plaintiff has suffered damages in 

an amount to be proven at trial. 

 

FORTY SEVENTH CAUSE OF ACTION: BREACH OF WARRANTY OF QUIET 

ENJOYMENT 

(Against Defendant HOA, and Defendant PMP) 

491. Plaintiffs repeat and re-allege herein by reference the allegations of the foregoing 

paragraphs, as if set forth at length herein. 

492. Plaintiffs are members of the homeowner’s association governed by Defendant 

HOA. 

493. As part of the governing documents and the implied contract between the members 

and the HOA, there is a warranty of quiet enjoyment, which ensures that homeowners are 

entitled to peaceful and undisturbed use of their property. 

494. At all times mentioned herein, Plaintiffs have experienced significant disturbances 

in the peacefulness of the neighborhood, constantly being accosted when they come home, use 

common areas, or are walking around the neighborhood, improper maintenance of shared 

facilities leading to disruptions, failure to address ongoing issues in the community, and failing 

to handle the aggressive and tyrannical tactics of Defendant Choe and his gang of vigilantes. 

Not only did they fail to handle it, but they ratified, actively participated in, and supported the 

actions of the vigilantes. 
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495. Plaintiffs repeatedly objected to the mentioned actions, omissions, and behaviors 

through communications, emails, letters, and attending meetings, requesting that the HOA take 

appropriate action to remedy the situation. 

496. Despite these notifications, Defendants failed to address the issues or provide a 

satisfactory resolution, thereby breaching the warranty of quiet enjoyment owed to Plaintiff. 

497. Defendants’ actions constitute a breach of the warranty of quiet enjoyment, as 

Defendants have failed to provide Plaintiffs with the peaceful and uninterrupted enjoyment of 

their property. 

498. As a direct and proximate result of Defendant’s breach, Plaintiff has suffered 

damages in an amount to be proven at trial. 

 

FORTY EIGHTH CAUSE OF ACTION: AN ACCOUNTING 

(Against Defendant HOA and Defendant PMP) 

499. Plaintiffs repeat and re-allege herein by reference the allegations of the foregoing 

paragraphs, as if set forth at length herein. 

500. Plaintiffs are members of the homeowner’s association governed by Defendant and 

has paid assessments and fees as required by the governing documents. 

501. Under California law, and specifically pursuant to the Davis-Stirling Common 

Interest Development Act, associations are required to maintain accurate financial records and 

provide transparency to their members regarding the association's finances. 

502. Plaintiffs have requested an accounting of the HOA's financial records, including 

but not limited to financial spending reports, budget reports, balance sheets, income statements, 

and records of assessments. 
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503. Defendant has failed to provide the requested accounting and has not responded 

adequately. 

504. As a result of Defendant’s failure to provide the accounting, Plaintiffs have been 

unable to ascertain the financial status of the association, leading to concerns about 

mismanagement and misuse of funds. 

505. Plaintiffs are entitled to an accounting from Defendant to determine the financial 

status of the HOA and the proper allocation of funds. 

506. Defendant’s failure to provide a complete and accurate accounting constitutes a 

breach of its fiduciary duty to the members of the association. 

507. As a direct and proximate result of Defendant’s failure to provide the requested 

accounting, Plaintiff has suffered damages in an amount to be proven at trial. 

 

FORTY NINTH CAUSE OF ACTION: DISGORGEMENT 

(Against Defendant HOA, Defendant PMP, and Defendant Citadl) 

508. Plaintiffs repeat and re-allege herein by reference the allegations of the foregoing 

paragraphs, as if set forth at length herein. 

509. Defendant has a fiduciary duty to manage the common interests of its members and 

to act in good faith. 

510. Defendant collected certain fees, dues, and fines from Plaintiffs and other members. 

511. These fees were collected without proper authority and/or were excessive and 

unjustified. 

512. Defendant has retained and benefited from these fees, which were wrongfully 

collected, thereby unjustly enriching itself at the expense of Plaintiffs and other members. 
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513. Defendant's collection of fees without proper authority constitutes unjust 

enrichment, as Defendant has received funds to which it is not entitled. 

514. As a result of Defendant’s wrongful actions, Plaintiff seeks disgorgement of the fees 

collected, in an amount to be proven at trial. 

 

FIFTIETH CAUSE OF ACTION: INTERFERENCE WITH RECEIVING MAIL – 18 

U.S.C. §1701 

(Against All Individual Defendants, Defendant PMP, Defendant Citadl, and Defendant 

HOA) 

515. Plaintiffs repeat and re-allege herein by reference the allegations of the foregoing 

paragraphs, as if set forth at length herein. 

516. By their conduct described herein, Defendants have repeatedly interfered with 

Plaintiffs’ ability to receive mail in violation of state and federal laws, including but not limited 

to, 18 U.S.C. §1701. 

517. As a direct and proximate result of Defendants' conduct, Plaintiffs have suffered 

damages and pecuniary losses, including but not limited to, financial loss, lost use and 

enjoyment of the property, and other damages that they would not have incurred but for 

Defendants' conduct. 

518. The unlawful acts and omissions described herein were willful, wanton, malicious, 

and in reckless disregard of Plaintiffs’ rights and he is entitled to punitive damages in an amount 

to be determined at trial. 
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FIFTY FIRST CAUSE OF ACTION: CHALLENGING VALIDITY OF HOA 

ELECTION – CORP. CODE § 7616, 7511(C) 

(Against Defendant HOA) 

519. Plaintiffs repeat and re-allege herein by reference the allegations of the foregoing 

paragraphs, as if set forth at length herein. 

520. Corporations Code Section 7616 provides for a judicial determination of the validity 

of an election or appointment of a Director. 

521. The previous year’s election and current election is unfair because: 

a. Defendant Choe and other candidates have engaged in ballot harvesting to wrongfully 

inflate their votes 

b. Homeowners and residents have been unlawfully, wrongfully, and intentionally 

prevented from participating in the elections, which is a violation of the Davis-Stirling Act, the 

CC&R’s, and the bylaws 

c. Candidates elected to the Board, including Defendant Choe, were engaging in and 

continued to engage in self-dealing that affected the impartiality and integrity of the election 

process. 

522. Corporation Code 7616 provides for Superior Court to set within 5 days, or as soon 

as possible thereafter, a hearing to determine if an election is fair or reasonable, and whether 

substantial compliance mitigates the need to call a new election. 

523. There is no "substantial compliance" language in the new statutes. 

524. The new elections law in Section 1363.09 provides that "...a member of an 

association may bring a civil action for declaratory or equitable relief for a violation of this 

article by an association of which he or she is a member, including, but not limited to, injunctive 
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relief, restitution, or a combination thereof, within one year of the date the cause of action 

accrues. 

525. Upon a finding that the election procedures of this article, or the adoption of and 

adherence to rules provided by Article 4 (commencing with Section 1357.100) of Chapter 2, 

were not followed, a court may void any results of the election. "... A member who prevails in 

a civil action to enforce his or her rights pursuant to this article shall be entitled to reasonable 

attorney's fees and court costs, and the court may impose a civil penalty of up to five hundred 

dollars ($ 500) for each violation, except that each identical violation shall be subject to only 

one penalty if the violation affects each member of the association equally." 

526. A prevailing association shall not recover any costs, unless the court finds the action 

to be frivolous, unreasonable, or without foundation. "... A cause of action under Section 

1363.03 with respect to access to association resources by a candidate or member advocating a 

point of view, the receipt of a ballot by a member, or the counting, tabulation, or reporting of, 

or access to, ballots for inspection and review after tabulation may be brought in small claims 

court if the amount of the demand does not exceed the jurisdiction of that court. 

 

FIFTY SECOND CAUSE OF ACTION: SELECTIVE ENFORCEMENT 

(Against Individual Defendants, Defendant PMP, Defendant Citadl, and Defendant 

HOA) 

527. Plaintiffs repeat and re-allege herein by reference the allegations of the foregoing 

paragraphs, as if set forth at length herein. 

528. Defendants and their agents, representatives, contractors, and affiliates have engaged 

in a campaign targeting Plaintiffs in retaliation to their questioning and challenging certain 
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actions and behaviors of the HOA and individual Defendants and selectively enforcing their 

interpretation of the HOA governing documents in an attempt to justify their unlawful, 

malicious, and intentional harassment and negligence. 

529. Plaintiffs are informed and believe and based thereon allege that Defendants have 

not interpreted or attempted to enforce the HOA governing documents uniformly against the 

residents and homeowners and have overwhelmingly and unreasonably issued citations to and 

targeted Plaintiffs in an arbitrary, discriminatory and selective manner. 

530. Plaintiffs are informed and believe and based thereon allege that Defendants have 

inequitably and selectively exercised their discretion to interpret and enforce their interpretation 

of the rules and policies for issuing citations, fines, election procedures, and conducting repairs 

and upkeep as contained in the HOA governing documents, to the exclusion of other similarly 

situated owners and residents, all to Plaintiffs’ continuing detriment and distress. 

531. Plaintiffs have been harmed due to the Defendants’ selective enforcement of said 

regulations and have suffered damages, including but not limited to emotional distress, in an 

amount to be proven at the time of trial. 

532. Plaintiffs are informed and believe and based thereon allege that unless Defendants 

are compelled by the Order of the Court to cease and desist from issuing citations, harassing 

Plaintiffs and other residents, and intimidating them, Defendants will continue to engage in the 

selective enforcement complained of herein and thereby continue to vex and damage Plaintiff. 

Such conduct will result in irreparable harm to Plaintiff by causing additional and continuing 

damage to their property rights and infringing upon Plaintiffs’ comfortable, quiet, and peaceful 

enjoyment of the subject property, causing Plaintiffs damage, annoyance, emotional distress, 

discomfort, and inconvenience. As such, the threat of such irreparable and permanent damage 
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justifies the issuance of an injunction, as well as award of monetary damages and restitution 

expressly authorized by applicable law, including but not limited to the Code of Civil Procedure 

Section 526 and 731. 

 

FIFTY THIRD CAUSE OF ACTION: DECLARATORY RELIEF 

(Against All Defendants) 

533. Plaintiffs repeat and re-allege herein by reference the allegations of the foregoing 

paragraphs, as if set forth at length herein. 

534. An actual controversy has arisen and now exists between Plaintiffs and Defendants, 

and each of them, concerning their respective rights and duties under the rules and regulations 

contained in the HOA governing documents that govern the parties’ conduct, and the validity, 

interpretation and applicability of the HOA governing documents and existing state and federal 

law to the parties’ conduct. 

535. A bona fide dispute presently exists between Plaintiffs and Defendants, which is in 

need of a declaration by this Court, as to the validity and enforceability of the HOA policies 

and practices, its governing documents, and its conduct in conformance with applicable state 

and federal law. 

536. Plaintiffs desire a judicial determination of the parties’ rights and duties under the 

HOA governing documents, and a judicial determination of the parties’ rights and duties under 

the Davis-Stirling Act and federal law, including the right to access and inspect HOA financial 

records 
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537. A judicial determination is necessary and appropriate at this time so that Plaintiffs 

may ascertain their rights and duties and should be made in accordance with Plaintiff’s 

contentions as set forth above. 

 

DEMAND FOR JURY TRIAL FOR DETERMINATION OF ALL CAUSES OF 

ACTION 

 Plaintiffs hereby demand trial by jury for a determination as to all causes of action as herein 

alleged.  

WHEREFORE, Plaintiffs pray for judgment against Defendants as follows: 

1. For any and all economic damages in an amount to be determined according to proof at 

trial; 

2. For general damages in an amount to be determined according to proof at trial; 

3. For costs of suit incurred herein; 

4. For any and all prejudgment interest, post-judgment interest according to proof;  

5. For attorney’s fees and costs according to contract and in pursuit of the recovery of 

property and damages pursuant to California Civil Code §3336;  

6. For punitive damages against each and all Defendants in an amount to be determined 

according to proof at trial, where applicable; 

7. For an accounting; 

8. For attorneys' fees and costs pursuant to contract; 

9. For any and all contractual and equitable relief allowed by law; and  

10. For such other and further relief as the Court deems just and proper. 

11. For Declaratory Relief ordering the vehicle returned to the Plaintiffs. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

109 

 
Date: October 21, 2024   ETEMADI LEGAL GROUP PC    
 

 
 

By: /Donna Etemadi/     
Donna Etemadi      
Attorney for Plaintiffs      
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1“\(.fi-lTHVVOOD H C(l‘st'UNITY ASSOCIATION

'TE'CLE I

1. Plan of Ownership.

1.1. Name. The name of the corporation is NORTHWOOD 11 COMlVIUNITY
ASSOCIATION, hereinafter referred to as the “Maintenance Association.” The principal office
of the Maintenance Association shall be located in the County of Orange, State of California.

1.2. Application. The provisions of these Bylaws are applicable to the master
planned community Properties described in that certain Declaration of Covenants, Conditions,
Restrictions and Reservation of Easements for Northwood 11 Community Association (the
“Declaration”), located in the City of Irvine, County of Orange, State of California. All present
and future Owners and their tenants, future tenants, employees, and any other person who might
use the facilities of the Properties in any manner, are subject to the regulations set forth in these
Bylaws and in the Declaration Recorded or to be Recorded in the Official Records of Orange
County and applicable to the Properties. The mere acquisition or rental of any Lot or
Condominium in the Properties or the mere act of occupancy of any Lot or Condominium
signifies that these Bylaws are accepted, ratified, and will be complied with.

1.3. Definitions. Unless otherwise expressly provided herein, the capitalized
terms in these Bylaws have the same meanings as are given to such terms in the Declaration.

ARTICLE II

2. Voting by Maintenance Association Membership.

2.1. Voting. The Classes ofvoting Memberships, the number of votes (i.e.,
voting power) held or represented by Members of the Association (“Members”) are set forth in
the Declaration, and the provisions of the Declaration goveming all such matters are specifically
incorporated herein by reference.

2.2. Quorum. The presence in person of Members representing at least
twenty-five percent (25%) of the voting power of the MaintenanCe Association constitutes a
quorum of the Membership; provided that, if any action to be taken at any meeting ofMembers
requires only the approval of Members in a particular Cost Center, then the presence in person of
the Members representing at least twenty—five percent (25%) of the voting power of the Members
in such Cost Center constitutes a quorum of the Membership for purposes of said approval. The

-1-

JRS‘.30160'\UO99”.341512.1
12/15/03

1“\(.fi-lTHVVOOD H C(l‘st'UNITY ASSOCIATION

'TE'CLE I

1. Plan of Ownership.

1.1. Name. The name of the corporation is NORTHWOOD 11 COMlVIUNITY
ASSOCIATION, hereinafter referred to as the “Maintenance Association.” The principal office
of the Maintenance Association shall be located in the County of Orange, State of California.

1.2. Application. The provisions of these Bylaws are applicable to the master
planned community Properties described in that certain Declaration of Covenants, Conditions,
Restrictions and Reservation of Easements for Northwood 11 Community Association (the
“Declaration”), located in the City of Irvine, County of Orange, State of California. All present
and future Owners and their tenants, future tenants, employees, and any other person who might
use the facilities of the Properties in any manner, are subject to the regulations set forth in these
Bylaws and in the Declaration Recorded or to be Recorded in the Official Records of Orange
County and applicable to the Properties. The mere acquisition or rental of any Lot or
Condominium in the Properties or the mere act of occupancy of any Lot or Condominium
signifies that these Bylaws are accepted, ratified, and will be complied with.

1.3. Definitions. Unless otherwise expressly provided herein, the capitalized
terms in these Bylaws have the same meanings as are given to such terms in the Declaration.

ARTICLE II

2. Voting by Maintenance Association Membership.

2.1. Voting. The Classes ofvoting Memberships, the number of votes (i.e.,
voting power) held or represented by Members of the Association (“Members”) are set forth in
the Declaration, and the provisions of the Declaration goveming all such matters are specifically
incorporated herein by reference.

2.2. Quorum. The presence in person of Members representing at least
twenty-five percent (25%) of the voting power of the MaintenanCe Association constitutes a
quorum of the Membership; provided that, if any action to be taken at any meeting ofMembers
requires only the approval of Members in a particular Cost Center, then the presence in person of
the Members representing at least twenty—five percent (25%) of the voting power of the Members
in such Cost Center constitutes a quorum of the Membership for purposes of said approval. The

-1-

JRS‘.30160'\UO99”.341512.1
12/15/03

NOT 
FO

R E
SC

ROW
 P

URPO
SE

S



2:; :::l or held meet-“ at ch a quorum is present :1 continue to
notwithstandii g .... v 1.13drawal of enough h--:nbe:'s to leave less

. taken (other than actiounmient) is approved by a; least a majority of
tu:e a quorum (or 531-311 greater percentage of Members as may be

'2". 2-1:":33bers present a: a :1: _
nsiness until adj"

r: a quorum, if '
hers required to .

3;-. “red by theRestri-zti ... for any specific action).

2.3. Approval by Members. If a quorum is present, the affirmative mm of
the majority of the voting power represented at the meeting, entitled to vote and voting on any
matter, is the act of the Members, unless the vote of a greater number or voting by classes is
required by the Restrictions or applicable law. If, however, a meeting is actually attended by
Members representing less than one-third (1/3) of the voting power of the Maintenance
Association, notwithstanding the presence of a quorum, no matter may be voted upon except
such matters notice of the of the general nature ofwhich was given pursuant to Section 3.5
hereof.

ARTICLE III

3. Administration.

3.1. Maintenance Association Responsibilities. In accordance with the
Declaration, the Maintenance Association is responsible for administering, maintaining and
repairing the Maintenance Property, approving the annual Budget for the Properties, establishing
and collecting all assessments applicable to the Properties authorized pursuant to the Declaration,
and supervising the overall architectural control of the Properties.

3.2. Place of Meetings of Members. Meetings of the Members shall be held
on the Properties or such other suitable place in Orange County, as proximate thereto as practical
and convenient to the Members, as designated by the Board. ‘ -

3.3. Annual Meetings of Members. The first annual meeting ofMembers
shall be held within six (6) months after the first Close ofEscrow for the sale of a Lot or
Condominium in the Properties. Thereafter, the annual meetings shall be held on or about the
anniversary date of the first annual meeting. Each first Mortgagee may designate a representative
to attend all annual meetings. The annual meetings of the Members shall be open to attendance
by all Members and Mortgagee representatives to the extent of the permissible capacity of the
meeting room.

3.4. Special Meetings of Members. The President shall call a special meeting
of the Members, as directed by resolution of a majority of a quorum of the Board, or upon receipt
of a petition signed by not less than five percent (5%) of the Maintenance Association’s total
voting power. The Secretary shall give notice of any special meeting within twenty (20) days
after adoption of such resolution or receipt of such petition. The notice must state the time and
place of such meeting and the general nature of the business to be transacted thereat. The special
meeting must be held not less than thirty-five (35) days nor more than ninety (90) days after
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F9 (\1: anh3.5. Notice of hie-stings. The Secretary must send a notice. c- each annual or
. :cial meeting to each Member of record, to the Class C Member (ifDirectors are to be elected

such meeting), and to each first Mortgagee who has filed a mitten request for notice with the
Secretary, by personal delivery or b}: first—class mail, at least ten (1 0) but not more than thirty
(30) days prior to such meeting. The notice must specifyr those Voting Proposals which are to be
presented for action by the Members, as well as the day, hour and place Where the meeting is to
be held, and may set forth time limits for speakers and procedures for the meeting. In the case of
meetings at which Directors are to be elected, the notice of the meeting (i) must set forth the
procedures for nominating candidates for the Board, and (ii) must specify that cumulative voting
procedures must be followed for the election ofDirectors where more than one (1) vacancy is
being filled. Nominations of candidates for the Board from the floor of the meeting ofMembers
are not permitted. The notice of a meeting ofMembers shall be considered served two (2)
business days after such notice has been deposited in a regular depository of the United States
mail postage prepaid or (b) immediately if sent by facsimile (with electronic confirmation of
transmittal) or other means of telecommunication such as through the Internet and any Website
maintained by the Maintenance Association). Such notice shall bedeemed served upon any
Member upon posting in a conspicuous place on the Maintenance Property ifno address has been
furnished the Secretary.

'
U
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Notwithstanding any other provision of these Bylaws, approval by the Members
ofany of the following Voting Proposals, other than by unanimous approval of Members, is not
valid unless the general nature of the Voting Proposal was stated in the notice to the Members:
(3) removing a Director without cause; (b) filling vacancies on the Board; (c) approving a
contract or transaction between the Maintenance Association and one or more Directors, or
between the Maintenance Association and any entity in which a Director has a material financial
interest; (d) amending the Articles; or (e) electing to wind up and dissolve the Maintenance
Association.

3.6. Adjourned Meetings. If any meeting ofMembers cannot be organized
because a quorum is not present, Members representing a majority of the voting power who are
present may adjourn the meeting to a time not less than five (5) days nor more than thirty (30)
days from the time the original meeting was called. Such an adjourned meeting may be held
Without the notice required by Section 3.5 if notice thereof is given by announcement at the

. meeting at which such adjournment is taken.

3.7. Order of Business. Meetings oflVlembers must be conducted in
accordance with a recognized system of parliamentary procedure or such parliamentary
procedures as the Maintenance Association may adopt. The order of business at all Member
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3.8. Action By Written Ballot. Any action which may be taken at a meeting
of the Members (except for election o’Directors) may be taken without a meeting by written

ballot of the Members. Ballots must be solicited in the same manner as provided in Section 3.5
for the giving ofnotice ofmeetings oil iernbers. Such solicitations must specify (a) the number

of responses needed to meet the quorum requirements, (b) the percentage of approvals necessary

to approve the action, and (c) the time by which ballots must be received in order to be counted.

A matter shall be approved by written ballot upon receipt Within the time period specified in the
solicitation ofboth (A) a number ofballots which equals or exceeds the quorum which would be

required if the action were taken at a meeting, and (B) a number of approvals which exceeds or

equals the number of votes which would be required for approval if the action were taken at a

meeting.

3.9. Minutes, Presumption of Notice. Minutes or a similar record of the

proceedings ofmeetings of Members, when signed by the President or Secretary, are presumed.

truthfully to evidence the matters set forth therein. A recitation in the minutes of any such

meeting that notice of the meeting was properly given is prima facie evidence that such notice

was given.

3.10. Inspector of Elections. Prior to any Members meeting, the Board may
appoint inspectors of election for that meeting. There shall be at least three (3) inspectors of

election. The decision, act or certification of a majority shall be effective as the decision, act or

certification of all. Any report or certificate of the inspectors of election is prima facie evidence
of the matters stated therein. Inspectors of election do not have to be Owners. If the Board does

not appoint inspectors of election or if an inSpector fails to appear at a meeting, the chairman of
the Member’s meeting may appoint the inspector of election. If the chairman fails to appoint the
inspectors of election, then any Member may request that inspectors of election be appointed. If
a Member makes such a request, then the inspectors of election shall be elected by Members
representing a majority of the Members present. In case of an action to be taken by the Members
by written ballot, the Board may also appoint inspectors of election to count the ballots.

The inspector of election shall determine the number of Memberships
outstanding, the voting power of each, the number ofMembers represented at the meeting, the
existence of a quorum, and the authenticity, validity and effect of proxies, receive votes, ballots
or consents, hear and determine all challenges and questions in any way arising in connection
With the right to vote, count and tabulate all votes or consents, determine when the polls shall
close, determine the results and do such acts as may be proper to conduct the election or vote
with fairness to all Members. The inspectors of election shall perform their duties impartially, in
good faith, to the best of their ability and as expeditiously as is practical.
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Le: of Directors.:7“

4.1. Number and Qualification. The property, business and affairs of the
Maintenance Association shall be governed by a Board ofDirectors which initially consists of
three (3} persons. The authorized number ofDirectors maybe increased to five (5) or seven (7)
when the Board adopts a resolution approving an increase in the authorized number ofDirectors.
An increase in the authorized number ofDirec:ors provided for in the immediately preceding
sentence is effective as of the annual meeting cembers immediately following the date on
which the resolution is adopted by the Board. Any other change in the authorized number of
Directors requires an adopted amendment to the Bylaws. All Directors, except for those
appointed and serving as first Directors, must either be (i) an Owner of a Lot or Condominium in
the Properties, or (ii) an agent ofDeclarant or an agent of a Merchant Builder for so long as
Declarant or a Merchant Builder owns a Lot or Condominium in the Properties or any portion of
the Annexable Area. Directors may not receive any salary or compensation for their services as
Directors, unless such compensation is first approved by the vote of Members representing at
least a majority of the Maintenance Association voting power; provided that (a) nothing in'these
Bylaws precludes any Director from serving the Maintenance Association in some other capacity
and receiving compensation therefor, and (b) any Director may be reimbursed for actual expenses
incurred in performance ofMaintenance Association duties.

4.2. Powers and Duties. Subject to the limitations in the Declaration and
these Bylaws, the Board has the powers and duties necessary to administer the Maintenance
Association’s affairs and may do all acts and things not by law, the Declaration or these Bylaws
prohibited to the Maintenance Association or directed to be exercised and done exclusively by
the Members. Subject to the provisions of Section 4.4, the Board may not enter into any contract
with a third person wherein the third person will furnish goods or services for the ,Maintenance
Property or to the Maintenance Association for a term in excess of one (1) year, without the vote
ofMembers representing a majority of the Maintenance Association voting power, except for (a)
a contract with a public utility company for a term that does not exceed the shortest term for
which the public utility company will contract at the regulated rate, if the rates charged for the
materials or services are regulated by the California Public Utilities Commission; (b) a
management contract the terms ofwhich conform to Section 4.4 hereof; (c) prepaid casualty or
liability insurance policies of not more than three (3) years’ duration, provided that the policies
permit short—term cancellation by the Maintenance Association; (d) a contract approved by the
DRE for a term approved by the DRE; (e) a contract for a term not to exceed three (3) years that
is terminable by the Association after no longer than one year Without cause or penalty or other
obligation upon ninety (90) days written notice of termination to the other party; or (f) a
management contract with a term not to exceed three (3) years.

4.3. Special Powers and Duties. Without prejudice to the general powers and
duties and such powers and duties as are set forth in the Declaration, the Board has the following
powers and duties:
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4.3.2. Business Affairs. The power and duty to conduct, manage and
control the Maintenance Association affairs and business, and to make and enforce such Rules
and Regulations therefor consistent with law and the Restrictions as the Board deems necessary
or advisable.

4.3.3. Principal Office/Corporate Seal. The power but not the duty to
change the principal office for the transaction of the Maintenance Association’s business from
one location to another within Orange County; to designateanyplace within such County for the
holding of any annual or special meeting or meetings ofMembers consistent with the provisions
of Section 3.2 hereof; and to adopt and use a corporate seal and to alter the form of such seal
fi‘om time to time, as the Board, in its sole judgment, deems best, provided that such seal shall at
all times comply with the provisions of law.

4.3.4. Borrowings. With the approval ofMembers representing at least
sixty—seven percent (67%) of the Maintenance Association voting power, the power but not the
duty to borrow money and incur indebtedness for the Maintenance Association’s purposes, and to
cause to be executed and delivered therefor, in the Maintenance Association’s name, promissory
notes, bonds, debentures, deeds of trust, mortgages, pledges, hypothecations and other evidences
'of debt and securities therefor.

4.3.5. Assessments. The power and duty to fix and levy Common
Assessments, Special Assessments, and Reconstruction Assessments as provided in the
Declaration; to fix and levy in any fiscal year Capital Improvement Assessments applicable to
that year only for capital improvements to the Maintenance Property; to determine and fix the
due date for the payment of such assessments; provided, however, that such assessments shall be
fixed and levied only to provide for the payment of Common Expenses and for the payment of
any and all obligatiOns in relation thereto, or in performn or causing to be performed any of the
purposes of the Maintenance Association for the general benefit and welfare of its Members, in
accordance with the provisions of the Declaration. Subject to any limitations imposed by the
Declaration and these Bylaws, the Board shall have the power and duty to incur any and all such
expenditures for any of the foregoing purposes and to provide or cause to be provided Reserves
for repairs and replacements of the Maintenance Property. The funds collected by the Board
from the Owners for replacement Reserves and for capital Improvements are at all times held in
trust for the Members. Disbursements from such trust Reserve Funds may only be made in
accordance with the provisions of the Declaration. The Board shall fix all Common ~
Assessments, Reconstruction Assessments, Special Assessments and Capital Improvement
Assessments in accordance with the provisions of the Declaration. If a Member fails to pay such
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4.31.7. insurance. The power and duty to contract and pay for insurance

insuring the Members, the Maintenance Association, an} Manager, the Board, the members of

‘he Architectural Connnittee, and other interested parties, in accordance with the provisions of

the Declaration, covering and protecting against such damages or injuries as the Board deems

advisable (which may include Without limitation, medical expenses of persons injured on the

Maintenance Property). The Board shall review, not less frequently than annually, all insurance

policies and bonds obtained by the Board on the Maintenance Association’s behalf.

4.3-8.. Services. The power andduty to contract and pay for

maintenance, legal, accounting, gardening, common utilities, materials and supplies, and services

relating to‘the Maintenance Property and, subject to limitations contained in the Declaration, to

employ personnel necessary to operate the Properties, including legal and accounting serviCes,

and to contract for and pay for Improvements on the Maintenance Property.

4.3.9. Utility Easements. The power but not the duty to grant or

quitclaim easements, licenses or rights—of-way in, on, or over the Maintenance Property for

purposes consistent with the intended use of the Properties as a master planned community.

4.3.10. Rules and Regulations. The power and duty to adopt such Rules

and Regulations as the Board deems necessary for managing the Properties, which Rules and

Regulations are effective and binding after (i) they are adopted by a majority of the entire Board,

and (ii) they are either (A) posted in a conspicuous place in the Maintenance PrOperty, or (B) sent

to the Members by first class US. mail. Such Rules and Regulations may concern, without

limitation, use of the Maintenance Property, signs, parking restrictions, minimum standards of

property maintenance consistent with the Restrictions, and any other matter within the

Maintenance Association’s jurisdiction as specified in the Restrictions; provided that such Rules

and Regulations are enforceable only to the extent that they are consistent with the Restrictions.

4.3.11. Corporate Records. The power and duty to keep, or- cause to be

kept, a complete record of all Maintenance Association acts and corporate affairs and to present a

statement thereof to the Members at the annual meeting of the Members and at any other time

that such statement is requested by Members representing in the aggregate not less than ten

percent (10%) of the Members who are entitled to vote.

4.3.12. Sale of Maintenance Property. Subject to the Declaration, the
power but not the duty to sell Maintenance Association property, provided, however, that the
prior vote of Members representing at least a majority of the Maintenance Association’s voting
power must be obtained to sell during any fiscal year property of the Maintenance Association
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“rive purchaser of a as . 1:" Condominium, any tner of a Lot or Con-ionic:222“"r2sncttr

first Mortgage; and each holder, insurer and guarantor of a first Mortgage on any Lot or

Condominium, current copies of the Restrictions and all other books, records and inane”:

11’ cuts of the Maintenance .Association. The Maintenance Association may charge a fee for$33.98 '

providing such documents, but in no event shall the fee exceed the reasonable cost to reproduce

"15:

the requested documents.

4.3.14. Subsidy Agreements. The power but not the duty to negotiate and

enter into subsidy agreements or other arrangements with Declarant and Merchant Builders

pursuant to which Declarant or such Merchant Builders may subsidize a portion of the Common

Expenses in exchange for the Maintenance Association’s assumption of the obligation to repair

and maintain additional real property and Improvements which it would not be able to so
maintain at current Budget levels absent such a subsidy. Any such subsidy agreements or other

arrangements must be approved by the DRE.

4.3.15. Delegation of Powers. The power but not the duty to Member» its

powers according to law and to adopt these Bylaws.

4.4. Management Agent. The Board shall employ for the Maintenance

Association a Manager at a compensation established by the Board to perform such duties and
services as the Board authorizes, including, without limitation, the duties listed in Sections 4.2

and 4.3.

4.5. Books, Audit. The Board shall distribute the following financial

information to all Members (and to any Beneficiary, insurer and guarantor of a first Mortgage

upon request), regardless of the number of Members or the amount of assets of the Maintenance

Association:

4.5.1. Budget. A pro forma operating Budget for each fiscal year

consisting of at least the following information must be distributed not less than forty—five (45)

nor more than sixty (60) days prior to the beginning of the Fiscal Year:

(i) Revenue and Expenses. The estimated revenue and
Common Expenses computed on an accrual basis, and allocated among the various Maintenance -

Funds speciii ed in the Declaration.

(ii) Reserves. A summary of the Maintenance Association’s

Reserves based upon the most recent review or study conducted pursuant to Section 1365.5 of
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{a) The current estimated reek—teem ent cost, estimated
remaining life an: estimated useful "site of each major component for
which the Maintenance Association is responsible.

(b) 4.5 o the end of the fiscal year for which the study is
prepared :

(l) The current estimate of the amount of cash Reserves
necessary to repair, replace, restore, or maintain the major components for
which the Maintenance Association is responsible (“Estimated Reserves”).

2) The current amount of accumulated cash Reserves
> actually set aside to repair, replace, restore or maintain the major

components for which the Maintenance Association is responsible
(“Actual Reserves”).

(c) The percentage that the Actual Reserves is of the Estimated
Reserves.

(iii) Anticipated Assessment Statement. A statement as to
whether the Board has determined or anticipated that the levy of one (1) or more Capital
Improvement or Reconstruction Assessments will be required to repair, replace, or restore any
major component for which the Maintenance Association is responsible or to provide adequate
Reserves therefor.

, (iv) Reserve Fund Calculations. A general statement setting
forth the procedures used by the Board in the calculation and establishment of the Reserye Funds
to defray the costs of repair and replacement of, or additions to, major components of the
Maintenance Property and facilities for which the Maintenance Association is responsible.

The Beard also may distribute a summary of the Budget in lieu of the Budget itself,
so long as the Board complies with the provisions of Section 1365(0) of the California Civil
Code, as amended. The Board must cause a study of the “Reserve account requirements” of the
Properties, to be conducted in accordance with Section 1365.5 of the California Civil Code.

4.5.2. Balance Sheet. A balance sheet as of an accounting date which is
the last day of the month closest in time to six (6) months from the date on which Common
Assessments first commenced, and an operating statement for the period from the date on which
Common Assessments commenced to such accounting date, must be distributed Within sixty (60)
days after the accounting date. Such operating statement must includea schedule of assessments
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4.5 .3. Annual Repert. A report consisting ofthe following (“Annual
Report”) must be distributed within one hundred twenty (120) days after the close of the fiscal
year: (a) a balance sheet as of the end of the fiscal year; (b) an operating (income) statement for
the fiscal year; to) a statement of changes in financial position for the fiscal year; (d) any
information required to be reported under Section 1365.9(c) of the California Civil Code and
Section 8322 of the California Corporations Code; (e) for any fiscal year in which Maintenance
Association gross income exceeds Seventy—Five Thousand Dollars ($75,000.00), a copy of a
review of the annual report prepared in accordance with generally accepted accounting principles
by a licensee of the California State Board ofAccountancy; and (i) a statement of the place
where the names and addresses of the Members are located.

If the Annual Report is not prepared by an independentaccountant, it must be
accompanied by the certificate of an authorized Maintenance Association officer certifying that
the statement was prepared from the books and records of the Maintenance Association without
independent audit or review.

4.5.4. Enforcement Policies. In addition to financial statements, the
Board shall annually distribute within sixty (60) days prior to the beginning of the fiscal year a
statement of the Maintenance Association’s policies and practices in enforcing its remedies
against Members for defaults in the payment of Common, Capital Improvement, Reconstruction
and Special Assessments, including the Recording and foreclosing of liens against Members’
Lots and Condominiums.

4.5.5. Quarterly Reviews. The Board shall do the following on at least a
quarterly basis: (a) cause to be completed and review a current reconciliation of the Maintenance
Association’s operating and Reserve accounts, (b) review the Actual Reserves and expenses
compared to the Budget for the then current Fiscal Year, (c) review the income and expense
statement for the Maintenance Association’s operating and Reserve accounts, and (d) review the
most current account statements prepared by the financial institutions where the Maintenance
Association maintains its operating accounts and Reserve.

4.6. Election and Term of Office.

4.6.1. Election of Directors. At the first meeting of the Members, and
thereafter at each annual meeting of the Members coinciding with the expiration of a Director’s
term of office or at which a vacancy on the Board exists, the Members and the Class C Members
shall elect new Directors as provided in the Restrictions, and all Vacant positions on the Board
shall be filled at that election. If an annual meeting is not held or the Board is not elected thereat,
the Board may be elected at any special meeting of the Members held for that purpose. Each
Director shall hold office until his successor has been elected or until his death, resignation,
removal or judicial adjudication ofmental incompetence.
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4.6.1. Election of Directors. At the first meeting of the Members, and
thereafter at each annual meeting of the Members coinciding with the expiration of a Director’s
term of office or at which a vacancy on the Board exists, the Members and the Class C Members
shall elect new Directors as provided in the Restrictions, and all Vacant positions on the Board
shall be filled at that election. If an annual meeting is not held or the Board is not elected thereat,
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:-:::y three (3) authorized Directors, the terms or sense of all Directors shall or concurrent. If the
mthorized number ofDirectors is expanded pursuant to Section 4.1, the terms of the Directors5

sin-I'll become staggered on a three—two (3-2) or on a three—four (3-4) basis, as applicable.

(ii) Term Period. Except as otherwise provided in this
subsection in connection with the filling of vacancies resulting fiom the expansion of the number
of authorized Directors pursuant to Section 4.1, the term ofoffice of each Director elected or

_ appointed to fill a vacancy created by the expi ation of the term ofoffice of the respective past
Director shall be for two (2) years. The term of office of each Director elected or appointed to
fill a vacancy created by the resignation, death or removal ofhis predecessor shall be the balance
of the unserved term ofhis predecessor. Any person serving as a Director maybe reelected or
reappointed, and there is no limit on the number of terms during which he or she may serve.
If the authorized number ofDirectors is expanded pursuant to Section 4.1, the initial terms of
office of the Directors elected to fill the new positions so created shall exceed by one (1) year the
then unexpired terms of the three Directors whose terms expire simultaneously, unless vacancies
resulting from expiration of the terms of such three (3) Directors are being concurrently filled, in
which case the entire Board shall be elected as follows:

(a) The terms of office ofthe majority ofDirectors appointed by
the Class C Member (or if there is no Class C Member, the majority of
Directors receiving the highest number ofvotes) shall be three (3) years, and

(b) The terms of office ofthe balance of the Directors receiving
the next highest number ofvotes shall be two (2) years. i

' (iii) Cumulative Voting. With the exception of vacancies filled
by the Class C Member, cumulative voting must be used in the election ofDirectors where more
than one (1) vacancy is being filled. In the case of cumulative voting for Directors, each Member
shall cast a total number of votes" allocated to the Member as set forth in the Declaration,
multiplied by the number ofDirectors to be elected by vote ofMembers representing the Class A
and Class B Members.

4.6.3; Election by Non-Declarant Owners. Notwithstanding the
foregoing, whenever (a) notice is given for an election ofDirectors, and (b) upon such date
Declarant and Merchant Builders are entitled to exercise a majority of the voting power of the
Maintenance Association, and (c) upon such date the Members other than Declarant and any
Merchant Builders do not have a sufficient percentage of the Maintenance Association voting
power to elect a number of Directors representing at least twenty percent (20%) (though not less
than one (1)) of the entire Board through the foregoing cumulative voting procedure, then such
notice must also provide for the following special election procedure.
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_ appointed to fill a vacancy created by the expi ation of the term ofoffice of the respective past
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Maintenance Association, and (c) upon such date the Members other than Declarant and any
Merchant Builders do not have a sufficient percentage of the Maintenance Association voting
power to elect a number of Directors representing at least twenty percent (20%) (though not less
than one (1)) of the entire Board through the foregoing cumulative voting procedure, then such
notice must also provide for the following special election procedure.
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ofDirectors on the swear-:1 elected by Merrily; : caning votes attributabie to l‘viembers
' r trim Declarant and an} Ek-ier'hant Builders represents a; least twenty percent (20%) (though

Pas than one (1)) ofthe- entire Board (i.e._._ the - rbers must ensure that at least one (1)
Director is an OWner not cor ected directly or indir no.1}: with Declarant or any Merchant Builder
(“Nonaffiliated Owner”) for so ion0 as a majority of the voring power of the Maintenance
Association is attributable to Lots or Condominiums owned by Declarant and Merchant
Builders).

,

(ii) Procedure. Any Nonaffiliated Owner otherwise eligible to

serve on the Board is an eligible candidate for the special election upon receipt by the Secretary

of a declaration of candidacy, "signed by the candidate, at any time prior to the election. The

Nonaffiliated Owner(s) receiVing thelgreatest numberof votescast by the Members other than

Declarant or any Merchant Builders shall be elected tothe Board. The remaining members of the

Board will be elected through the customary voting procedure outlined above.

4.7. Vacancies. A vacancy in the office ofDirector is deemed to exist in case of

3 Director’s death, resignation, removal, judicial adjudication ofmental incompetence or failure
to satisfy all of the qualifications of a Director as specified in the Restrictions, or in case'the
Members fail to elect the full number of authorized Directors at any meeting at which such
election is to take place. Until filled by the Members or the Class C Member, as applicable,
vacancies on the Board caused by any reason other than the removal of a Director by a vote of the
Members may be filled by a vote of the majority of the remaining Directors, even though they
may constitute less than a quorum; provided that until termination of the Class C Membership, a
vacancy in the office of a Director who was appointed by the Class C Member shall be filled only
by an appointee of the Class C Member. Subject to applicable eligibility requirements, each
person elected to fill a vacancy pursuant to this Subsection shall be a Director until a successor is
elected at the next annual meeting of the Members, or at a special meeting of the Members called
for that purpose.

24.8. Removal of Directors. At any regular or special meeting of the Members
duly called, any individual Directors or the entire Board may be removed prior to the expiration
of their terms of office with or without cause as follows: (a) for so long as fewer than fifty (50)
Lots and Condominiums are included within the Properties, by the vote of Members representing
a majority of the total Maintenance Association voting power (including votes attributable to
Declarant and Merchant Builders), and (b) once fifty (50) or more Lots and Condominiums are
included within the Properties, by the vote of Members representing a majority of a quorum of
the Members. However, if the entire Board is not removed as a group pursuant to a single vote,
no individual Director may be removed if the number of votes cast against his removal would be
sufficient to elect such Director if voted cumulatively at an election at which the same total
number of votes were cast and the entire number of Directors authorized at the time of the
Director’s most recent election were then being elected. Any Director whose removal has been
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Tiris Section, (a) any tor who has been elected to office solely by the votes of

Members representing Members at us than Declarant and Merchant Builders pursuant to Section
moved from office prior to the expiration of ti e term of office only by the vote of4.6.3 may be re

. Members representing a simple mag; ority of the voting power residing in Members other than
Declarant and any Merchant Builders and, in the event of such removal, such Director’s
successor shall be elected in the same manner as such Director, pursuant to the provisions of

Section 4.6.3 ; and (b) until termination of the Class C Membership, any Director who has been

appointed by the Class C Member may be removed from office and the vacancy filled only by the

Class C Member.
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fine Voting PropOSa.

, 4.9L ‘ Organization Meeting. The first regular meeting of a newly constituted

Board shall be held at such time and place determined by that Board, for the purpose of
organization, election of officers and the transaction of other business. Notice of the first
meeting shall be given in the same manner as notice of other regular meetings.

4.10. Regular Meetings. Regular meetings of the Board must be open to the

Members, to the extent of the permissible capacity of the meeting room, and may be held at such

time and place within the Properties (or as proximate thereto as possible) as determined by a

resolution adopted by a majority of a quorum of the Directors; provided that such meetings shall
be held no less frequently than quarterly. Members in attendance who are not Directors may not
participate in any deliberation or discussion, unless expressly authorized by the vote of a majority
of a quorum of the Directors. Notice of the time and place of regular Board meetings must be
given to each Director, in the manner provided in Section 4.11 below, at least four (4) calendar
days prior to the date named for such meeting, and shall be posted at a prominent place or places
within the Maintenance Property. If served by mail, each such notice (including notices of
special meetings) shall be sent, postage prepaid, to the address reflected on the records of the
Maintenance Association, and shall be deemed given, if not actually received earlier, at 5:00
o’clock PM. on the second calendar day after it is deposited in a regular depository of the United
States mail as provided herein. Whenever any Director is absent from any regular or special
meeting of the Board, an entry in the minutes to the effect that notice was given is conclusive and
incontrovertible evidence that due notice of such meeting was given to such Director, as required
bylaw and as provided herein.

4.11. Special Meetings of Board. Special meetings of the Board must be open to
all Members, to the extent of the permissible capacity of the meeting room; provided that
Members who are not Directors may not participate in any deliberations or discussions at such
special meetings, unless expressly so authorized by a vote of a majority of a quorum of the
Board. Special meetings may be called by the President or by any two (2) Directors. At least
four (4) calendar days notice shall be given to each Director, personally or by telephone,
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organization, election of officers and the transaction of other business. Notice of the first
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4.10. Regular Meetings. Regular meetings of the Board must be open to the
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time and place within the Properties (or as proximate thereto as possible) as determined by a

resolution adopted by a majority of a quorum of the Directors; provided that such meetings shall
be held no less frequently than quarterly. Members in attendance who are not Directors may not
participate in any deliberation or discussion, unless expressly authorized by the vote of a majority
of a quorum of the Directors. Notice of the time and place of regular Board meetings must be
given to each Director, in the manner provided in Section 4.11 below, at least four (4) calendar
days prior to the date named for such meeting, and shall be posted at a prominent place or places
within the Maintenance Property. If served by mail, each such notice (including notices of
special meetings) shall be sent, postage prepaid, to the address reflected on the records of the
Maintenance Association, and shall be deemed given, if not actually received earlier, at 5:00
o’clock PM. on the second calendar day after it is deposited in a regular depository of the United
States mail as provided herein. Whenever any Director is absent from any regular or special
meeting of the Board, an entry in the minutes to the effect that notice was given is conclusive and
incontrovertible evidence that due notice of such meeting was given to such Director, as required
bylaw and as provided herein.

4.11. Special Meetings of Board. Special meetings of the Board must be open to
all Members, to the extent of the permissible capacity of the meeting room; provided that
Members who are not Directors may not participate in any deliberations or discussions at such
special meetings, unless expressly so authorized by a vote of a majority of a quorum of the
Board. Special meetings may be called by the President or by any two (2) Directors. At least
four (4) calendar days notice shall be given to each Director, personally or by telephone,
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4.1.3. Waiver of Notice. Before or at any meeting of th- Board, any Director
may. in writing, waive personal notice of such meeting and such waiver is equivalent to the
giving of such notice. Attendance by a Director at any meeting of the Board is a waiver of notice
to him of the time and place thereof. If all the Directors are present at any meeting of the Board,
no notice to Dir ctors is required and any business may be transacted at such meeting. The
transactions of any Board meeting, however called and noticed or wherever held, are as valid as
though had at a meeting duly held after regular call and notice, if (a) a quorum is present, (b)
notice to the Members of such meeting was posted as provided in Section 4.10, and (c) either
before or after the meeting, each of the absent Directors signs such a written waiver ofnotice, a
consent to holding such meeting, or an approval of the minutes thereof. The Secretary shall file
all such waivers, consents and approvals with the Maintenance Association records or made them

a part of the minutes of the meeting.

4.13. Action Without Meeting; Telephone Meetings. The Board may act
without a meeting, if all Directors individually or collectively consent in writing to such action.
Such written consent or consents must be filed with the minutes of the proceedings of the Board.
Such action by written consent has the same effect as a unanimous vote of such Directors.- Any
meeting, regular or special, may be held by conference telephone or any other communication
equipment, so long as it is consistent with the California Corporations Code. Within three (3)
days after any action taken by written consent or telephone meeting, an explanation of such
action must be either (i) posted by the Board in a prominent place or places on the Maintenance
Property, or (ii) communicated to the Members by another means the Board determines to be
appropriate.

4.14. Quorum and Adjournment. Except as otherwise expressly provided
herein, at all meetings of the Board a majority of the Directors constitutes a quorum for the
transaction ofbusiness, and the acts of a majority of the Directors present at a meeting at which
a quorum is present are the acts of the Board. If at any meeting of the Board there is less than a
quorum present, the majority of those present may adjourn the meeting to another time. At any
such adjourned meeting, any business which might have been transacted at the meeting as
originally called may be transacted without further notice if a quorum is present. The Board may,
with the approval of a majority of the Directors at a meeting at which a quorum has been
established, adjourn a meeting and reconvene in executive session to discuss and vote upon
personnel matters, litigation in which the Maintenance Association is or may become involved,
matters relating to the formation of contracts with third parties, and orders ofbusiness of a
similar nature. The nature of any and all business to be considered in executive session must first
be announced in open session and must be generally noted in the minutes of the Board. In any
matter relating to the discipline of a Member, the Board must meet in executive session if
requested by that Member, and the Member may attend the executive session.
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4.16. Committees. The Board may, by resolution, designate such advisory and
other committees as it desires, and may esrabi‘ish the purposes and powers of each such
committee created. The resolution designating and establishing tl e committee must provide for
the appointment of a chairperson and its members, must state the purposes of the committee and
must provide for reports, termination and other administrative matters the Board deems
appropriate.

ARTICLE V

5 . Officers.

5.1. Designation. The Maintenance Association’s principal officers are a
President, a Vice President, a Secretary and a Treasurer, all elected by the Board. The Board may
appoint an Assistant Treasurer and an Assistant Secretary, and such other officers as it
determines to be necessary. Officers other than the President need not be Directors. One Person
may hold more than one office.

5.2. Election of Officers. The Board shall annually elect the Maintenance
Association’s officers at the new Board’s organization meeting. Each officer shall hold his office
at the pleasure of the Board, until he resigns or is removed or otherwise disqualified to serve or
his successor is elected and qualified to serve.

5.3. Removal of Officers. Upon an affirmative vote of a majority of the entire
Board, any officer may be removed, either with or without cause, and his successor elected at any
regular meeting of the Board or at any special meeting of the Board called for such purpose. Any
officer may resign at any time by giving written notice to the Board or to the President or
Secretary. Any such resignation is effective on‘ the date of receipt of stich notice or at any later
time specified therein. Unless otherwise specified in the notice, acceptance of the resignation by
the Board is not necessary to make it effective.

5.4. Compensation. Officers, agents, and employees shall receive such
reasonable compensation for their services as authorized or ratified by the Board; provided that:
(a) no officer may receive any compensation for services performed in the conduct of the
Maintenance Association’s business unless such compensation is first approved by the vote of >
Members representing at least a majority of the Maintenance Association voting power; and (b)
nothing in these Bylaws precludes any officer from serving the Maintenance Association in some
other capacity and receiving compensation therefor; and (c) any officer may be reimbursed for
actual expenses incurred in the performance of Maintenance Association duties. Appointment of
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5.5. President. The President is the chi-3f executive offi cer of the Maintenance
Association and shall {a} preside at all Member and Board meetings, (b) shall have all of the
general powers and duties which are usually vested in the office of the President of a corporation,
and {0) subject to the control of the Board, have general supervision, direction and control of the
Maintenance Association’s business and shall have such other powers and duties as may be
prescribed by the Board or these Bylaws.

5.6. Vice President. The Vice President shall take the President’s place and
perform the President’s duties whenever the President is absent, disabled or unable to act. If the
President and the Vice President are unable to act, the Board shall appoint some other member of
the Board to do so on an interim basis. The Vice President shall also perform such other duties
as imposed by the Board or these Bylaws.

5.7. Secretary. The Secretary shall (a) keep the minutes of all meetings of the
Board and the minutes of all meetings of the Maintenance Association at the Maintenance
Association’s principal office or at such other place as the Board may order, (b) keep the
Maintenance Association’s seal in safe custody, (c) keep such books and papers as the Board
may direct, (d) perform all of the duties incident to the office of Secretary, (e) give, or cause to be
given, notices ofmeetings of the Members, the Members and the Board required by the
Restrictions or by law to be given, and (t) perform such other duties as may be prescribed by the
Board or these Bylaws.

5.8. Treasurer. The Treasurer is the Maintenance Association’s chief financial
officer and is responsible for Maintenance Association funds and securities. The Treasurer shall
(a) keep, or cause to be kept, full and accurate accounts, tax records and business transactions of
the Maintenance Association, including accounts of all assets, liabilities, receipts and
disbursements in books belonging to the Maintenance Association (b) be responsible for the
deposit of all monies and other valuable effects in the name and to the credit of the Maintenance
Association in such depositories as the Board designates, (c) disburse the Maintenance
Association’s fiinds as ordered by the Board, in accordance with the Declaration, (d) render to the
President and Directors, upon request, an account of all transactions as Treasurer and of the
Maintenance Association’s financial condition, and (e) have such other powers and perform such
other duties prescribed by the Board and these Bylaws.

ARTICLE VI

6. Obligations of Members.
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5.5. President. The President is the chi-3f executive offi cer of the Maintenance
Association and shall {a} preside at all Member and Board meetings, (b) shall have all of the
general powers and duties which are usually vested in the office of the President of a corporation,
and {0) subject to the control of the Board, have general supervision, direction and control of the
Maintenance Association’s business and shall have such other powers and duties as may be
prescribed by the Board or these Bylaws.

5.6. Vice President. The Vice President shall take the President’s place and
perform the President’s duties whenever the President is absent, disabled or unable to act. If the
President and the Vice President are unable to act, the Board shall appoint some other member of
the Board to do so on an interim basis. The Vice President shall also perform such other duties
as imposed by the Board or these Bylaws.

5.7. Secretary. The Secretary shall (a) keep the minutes of all meetings of the
Board and the minutes of all meetings of the Maintenance Association at the Maintenance
Association’s principal office or at such other place as the Board may order, (b) keep the
Maintenance Association’s seal in safe custody, (c) keep such books and papers as the Board
may direct, (d) perform all of the duties incident to the office of Secretary, (e) give, or cause to be
given, notices ofmeetings of the Members, the Members and the Board required by the
Restrictions or by law to be given, and (t) perform such other duties as may be prescribed by the
Board or these Bylaws.

5.8. Treasurer. The Treasurer is the Maintenance Association’s chief financial
officer and is responsible for Maintenance Association funds and securities. The Treasurer shall
(a) keep, or cause to be kept, full and accurate accounts, tax records and business transactions of
the Maintenance Association, including accounts of all assets, liabilities, receipts and
disbursements in books belonging to the Maintenance Association (b) be responsible for the
deposit of all monies and other valuable effects in the name and to the credit of the Maintenance
Association in such depositories as the Board designates, (c) disburse the Maintenance
Association’s fiinds as ordered by the Board, in accordance with the Declaration, (d) render to the
President and Directors, upon request, an account of all transactions as Treasurer and of the
Maintenance Association’s financial condition, and (e) have such other powers and perform such
other duties prescribed by the Board and these Bylaws.

ARTICLE VI

6. Obligations of Members.
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6.2. Maintenance and Repair.

6.2.1. Members“ Obligations. Every Member must perform promptly, at
his or her sole cost, all maintenance and repair work on the Member’s Lot or Condominium, as
required by the Declaration and an}: applicable Project Declaration. As further provided in the
Declaration, and subject to the exemption of Declarant and the Merchant Builders, all plans for
Construction Activities on the Properties must receive the prior written consent-of the
Architectural Committee. The Architectural Committee shall adhere to the Architectural
Committee Rules when granting such approvals, in accordance with the Declaration. .

6.2.2. Damages by Members. As further provided in the Declaration,
each Member shall reimburse the Maintenance Association for any expenditures incurred in
repairing or replacing any portion of the Maintenance Property or other properties owned or
controlled by the Maintenance Association, which are damaged through such Member’s willful
misconduct or negligence. Such expenditures shall include all court costs and reasonable
attomeys’ fees incurred in enforcing any provision of the Restrictions.

ARTICLE VII

7. Amendments to Bylaws.

7.1. Vote of Members. These Bylaws may be amended by the vote ofMembers
representing at least fifty-one percent (51%) of the Maintenance Association voting power;
provided that the specified percentage of the Members necessary to amend a specific Section or
provision of these Bylaws shall not be less than the percentage of affirmative votes prescribed for
action to be taken under that Section or provision. Notwithstanding the foregoing, these Bylaws
may be amended by a majority of the entire Board, at any time prior to the first Close ofEscrow
for the sale of a Lot or Condominium to a purchaser fiom Declarant or a Merchant Builder
pursuant to a transaction requiring issuance of a Final Subdivision Public Report by the DRE.

7.2. Additional Consents. Article l1, Sections 3.1, 4.1, 4.2, 4.3, 4.4, 4.6, 4.7,
4.8 and Article V11 of these Bylaws may not be amended without the written consent of
Declarant until the later to occur of the date on which neither Declarant nor Merchant Builders
own a Lot or Condominium in the Properties. Before any material amendment to these Bylaws
affecting matters delineated in Sections 9.2, 9.3, 12.2.3 or 12.3 of the Declaration is effective,
such amendment must be approved by the same percentage of Beneficiaries of first Mortgages as
specified in the Declaration section which would be affected by such amendment, and this ,
sentence may not be amended without such prior written approval. Notwithstanding the
foregoing, if a first Mortgagee who receives a written request from the Board to approve a
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.éaRTICLE‘ VIII

8. Mortgagees.

8.1. Notice to Maintenance Association. Upon request, every Member who
Mortgages a Lot or Condominium snail notify the Maintenance Association through the
Manager, or through the Secretary if there is no Manager, of the name and address of the
Member’s Mortgagee. Upon request, Members shall notify the Maintenance Association of the
release or discharge ofany such Mortgage.

8.2. iNotice of Unpaid Assessments. The Maintenance Association shall, at the
request of a Mortgagee, report any unpaid assessments due from the Owner of such Lot or
Condominium in accordance with the provisions of the Declaration.

ARTICLE IX

9. Conflicting Provisions. If any of these Bylaws conflict with any laws of the State
of California, such conflicting Bylaws shall be void upon final court determination to Such effect,
but all other Bylaws shall remain in full force. In case of any conflict between the Articles and
these Bylaws, the Articles shall control; and in the case of any conflict between the Declaration
and these Bylaws, the Declaration shall control.

ARTICLE X

10. Indemnification of Directors and Officers. The Board may authorize the
Maintenance Association to pay expenses incurred by, or to satisfy a judgment or fine rendered
or levied against, any present or former Maintenance Association Director, officer, committee
member, employee or agent as provided in the Declaration.

ARTICLE XI

11. Miscellaneous.

11.1. Checks, Drafts and Documents. All checks, drafts or other orders for
payments of money, notes or other evidences of indebtedness, issued in the name of or payable to
the Maintenance Association, must be signed or endorsed by the President and Treasurer of the
Maintenance Association, or by such person or persons and in such manner as the Board
designates by resolution, subject to the provisions of Section 6.3 of the Declaration.
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11.3. Maintenance Association Documents. In addition to the rights afforded
by the Declaration to Beneficiaries, insurers and guarantors of first Mortgages with regard to
inspection of the Maintenance Association’s management documents, the Maintenance
Association shall maintain at its principal office (or at such other place within the Properties as
the Board may prescribe) the Restrictions and the Maintenance Association’s books of account;
minutes ofmeetings of Members, the Board and Board committees; and the Membership
Register (collectively, the “Maintenance Association Documents”), each ofwhich shall be made
available for inspection and copying by any Member or the Member’s duly appointed
representative for a purpose reasonably related to the Member’s interest as a Member.

11.3.1. Access Rules. The Board shall establish reasonable rules regarding
(a) notice to be given to the custodian of the Maintenance Association Documents by the. Person
desiring to make the inspection, (b) hours and days of the week when such an inspection may be
made, and (0) payment of the cost of COpying any of the requested Maintenance Association '
Documents; provided that every Director shall have the absolute right at any reasonable time to
inspect all Maintenance Association Documents and the physical properties owned or controlled
by the Maintenance Association, which right shall include the right to make extracts and copies
of documents.

11.3.2. Minutes. The minutes, minutes that are proposed for adoption and
are marked to indicate draft status, or a summary of the'minutes of any meeting of the Board
(other than an executive session) must be available to Members within thirty (30) days of the
meeting. The minutes, proposed minutes or summary minutes must be distributed to any
Member upOn request and upon reimbursement of the Maintenance Association’s costs in
making that diStribution. Members must be notified in writing, at the time that the Budget
required in Section 4.5.1 hereof is distributed or at the time of any general mailing to the entire
Maintenance Association membership, of their right to have copies of the minutes ofmeetings of
the Board and how and where those minutes may be obtained.

11.3.3. Copies/Statements. Notwithstanding any contrary Board rules, no
later than ten (10) days after the Maintenance Association receives written request from any
Member, the Maintenance Association must provide to that Member a copy of each of the
documents listed in California Civil Code Section 1568(a) requested by the Member. The
Maintenance Association may charge a fee for this service not exceeding the Maintenance
Association’s reasonable cost to prepare and reproduce the requested documents.
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ARTEQLE XII

12. Notice and Hearing Procedure.

12.1. Suspension of Privileges. if an alleged violation of the Restrictions occurs,

and after written notice of such alleged violation is delivered personally or mailed to the

' responsible Owner, Project Association, or any agent of the responsible Owner or Project

Association alleged to be in default (“respondent“) in the manner herein provided, by first—class-

mail or by certified mail return receipt requested, or both, the Board may, after affording the

respondent an opportunity for an appropriate hearing as hereinafter provided, and upon an

affirmative vote of a majority of the Board or a majority of the Members of any committee of the

Board constituted to conduct such hearings (“Hearing Committee”), take any one (1) or more of

the'following actions:

(a) Levy a Special Assessment as provided in the Declaration;

(b) Suspend or condition the right of the respondent and persons

claiming through the respondent to use any recreational facilities the Maintenance Association

owns, operates or maintains;

(c) Suspend the respondent’s voting privileges as a Member, as

provided in the Declaration;

_ (d) Ifpermitted by law, Record a notice ofnoncompliance

encumbering the Respondent’s Lot, Condominium or Common Area; or

(6) Enter upon the Respondent’s Lot, Condominium or Common Area

to correct the violation of the Restrictions, as further provided in the Declaration.

Any such suspension may not be for a period of more than thirty (3 0) days for any

noncontinuing infraction, but in the case of a continuing infraction (including nonpayment of any

assessment after the same becomes delinquent) may be imposed for so long as the violation

continues. Suspension ofMembership privileges does not relieve the respondent’s obligation to

pay all assessments levied by the Maintenance Association or to otherwise comply with the

Restrictions. The Board’s failure to enforce the Restrictions does not waive the right to enforce

the same thereafter. The remedies set forth above and otherwise provided by these Bylaws are

cumulative and not exclusive. However, any individual Member or Project Association must

exhaust all available internal Maintenance Association remedies prescribed by the Restrictions,

before that Member or Project Association may resort to a court of law for relief with respect to

any alleged violation of the Restrictions by another Member or Project Association. The

foregoing limitation pertaining to exhausting internal remedies does not apply to the Board or to
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statement of charges which describes in ordinary and concise language the acts or omissions with

which the respondent is charged and a reference to the specific provisions of the Restrictions

which the respondent is alleged to have violated. A copy of the Complaint must be delivered to
the respondent in accordance with the notice procedures set forth in the Declaration, together
with a completed statement substantially in the following form:

“Unless a written request for a heating signed by or on behalf of the person named as
respondent in the accompanying Complaint is delivered or mailed to the Board of Directors
within fifteen (15) days after the Complaint, the Board ofDirectors may proceed upon the
Complaint without a heating, and you will have thus waived your right to a hearing. The request
for a hearing may be made by delivering (as evidenced by a dated receipt signed by the
Maintenance Association’s agent) or mailing (by certified mail, return receipt requested) the
enclosed form entitled ‘Notice of Defense’ to the Board of Directors at the following address:

. You may, but need not, be represented

t by counsel at any or all stages oftheseproceedings. Ifyou desire the names and addresses of
witnesses or an opportunity to inspect any relevant writings or items on file in connection with
this matter in the possession, custody or control of the Board ofDirectors, you may contact

”

The respondent is entitled to a hearing on the merits of the matter if the Notice ofDefense is
timely filed with the Board. The respondent may file a separate statement by way ofmitigation,
even ifhe does not file a' Notice of Defense.

12.3. Notice of Hearing. The Board shall serve a notice of hearing, as provided
herein, on all parties at least ten (10) days prior to the hearing, if a hearing is requested by the
respondent. The Board or Hearing Committee shall conduct the heating no sooner than thirty
(30) days after the Complaint is mailed or delivered to the respondent as provided in Section
12.2 above. The notice to the respondent must be in substantially the following form but may
include other information:

“You are hereby notified that a hearing will be held before the Board ofDirectors of
Northwood 11 Community Association (“Maintenance Associatidn”), or a Hearing Committee
appointed by the Board of Directors for the purpose of conducting such hearings. The hearing
will be held at on ,

, at _.m., upon the charges made in the Complaint served upon you. You may be
present at the hearing, may but need not be represented by counsel, may present any relevant
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12.4. Hearing. The Board or the Hearing Committee shall conduct the hearing,
in executi' e session pursuant to the notice described in Section 12.3 above. Prior to the
effectiveness of any sanction hereunder, proof of notice and the invitation to be heard must be

placed in the minutes of the meeting. Such proof is adequate if a copy of the notice together
with a Statement of the date and manner of delivery and the identity of the Person giving the
notice is entered in the minutes. The notice requirement is satisfied if the respondent appears at
the meeting. The minutes of the meeting must contain a written statement of the results of the
hearing and the sanction, if any, imposed. No action against the respondent arising from the
alleged violation may take effect sooner than five (5) days after the hearing.
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with a Statement of the date and manner of delivery and the identity of the Person giving the
notice is entered in the minutes. The notice requirement is satisfied if the respondent appears at
the meeting. The minutes of the meeting must contain a written statement of the results of the
hearing and the sanction, if any, imposed. No action against the respondent arising from the
alleged violation may take effect sooner than five (5) days after the hearing.
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CERTZW‘A- ”FE OF SECRETAEYE .. k.."-..

E, the undersigned, do hereby certify that:

1. I am the duly elected and acting Secretary ofNQRTHWOOD H

COIxflVIUNITY ASSOCIATION, a Caiifomia nonprofit corporation (“Maintenance

Association”); and

The foregoing Byiaws comprising twenty—three (23) pages including this
e Association duly adopted by written consent of

f December 19 2003.

7~-

page constitute the Bylaws of the Maintenanc
the Board ofDirectors of the Maintenance Association effective as 0

IN WITNESS WHEREOF, I have hereunto subscribed my hand and affixed the

seal of the Maintenance Association this 19th day of December ' ' " , 2003.

UV ‘M/Kd V 04 U‘I‘LUX/
u , Secretary

[SEAL]

JRSBOI 600099-341 512.]
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UV ‘M/Kd V 04 U‘I‘LUX/
u , Secretary

[SEAL]

JRSBOI 600099-341 512.]
12/15/03

NOT 
FO

R E
SC

ROW
 P

URPO
SE

S



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

111 

 

 

 

EXHIBIT B 

 

 

 



“If this document contains any restriction based on age, race, 
color, religion, sex, gender, gender identity, gender 
expression, sexual orientation, familial status, marital status, 
disability, veteran or military status, genetic information, 
national origin, source of income as defined in subdivision (p) 
of Section 12955, or ancestry, that restriction violates state 
and federal fair housing laws and is void, and may be removed 
pursuant to Section 12956.2 of the Government Code by 
submitting a “Restrictive Covenant Modification” form, 
together with a copy of the attached document with the 
unlawful provision redacted to the county recorder’s office. 
The “Restrictive Covenant Modification” form can be obtained 
from the county recorder’s office and may be available on the
internet website. The form may also be available from the 
party that provided you with this document. Lawful 
restrictions under state and federal law on the age of 
occupants in senior housing or housing for older persons 
shall not be construed as restrictions based on familial 
status.”
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This Document was electronically recorded by 
First American Title 

Recorded in Official Records, County of Orange 
Tom Daly, Clerk-Recorder 
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SUBDIVISION DEPARTMENT 
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NORTHWOOD II COMMUNITY ASSOCIATION 
c/o Transpacific Companies 
2020 East First Street, Suite 500 
Santa Ana, CA 92705 
Attn: Pam Hunt 

WITH A CONFORMED COPY TO: 

IRVINE COMMUNITY 
DEVELOPMENT COMPANY LLC 
550 Newport Center Drive 
Newport Beach, CA 92660 
Attn: Ms. Michele Leondis 
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SUPPLEMENTAL DECLARATION OF COVENANTS, 
CONDITIONS, RESTRICTIONS AND RESERVATION 

OF EASEMENTS FOR 
NORTHWOOD II 

(THE ARBORS/PHASE 1/TRACT 16309) 
(MERCHANT BUILDER) 

THIS SUPPLEMENTAL DECLARATION is made on Fcl,l,L&Q{'f I g , 2004, by 
FIELDSTONE NORTHWOOD, LLC, a Delaware limited liability company ("Merchant 
Builder"). 

A. Merchant Builder is the record owner of certain real property in the City 
of Irvine, County of Orange, State of California, described as: 

Lots 188 to 208, inclusive, and Lots 0, U, V, W, Y, Z, AA 
and EEE of Tract No. 16309, as shown on a Subdivision 
Map recorded in Book 845, Pages 12 et seq., of 
Miscellaneous Maps, in the Office of the Orange County 
Recorder. 

The numbered Lots above are collectively referred to herein as the "Residential 
Area." 

lHIS ,NSleu,,-,1 nL,D FOR RECORD BY 
f!RST AMERICAN T11LE COMPANY AS AN ACCOMMODATION 
ONLY IT HAS NOT BEEN EXAMINED AS TO ITS EXECUTION 

OR AS TO ITS EFFECT UPON THE TITLE, 

-1-
30 I 60-0099\344460.2 

1/30/04 



{SIGNATURE PAGE TO 
SUPPLEMENTAL DECLARATION OF COVENANTS, 
CONDITIONS, RESTRICTIONS AND RESERVATION 

OF EASEMENTS FOR 
NORTHWOOD II J 

Merchant Builder has executed this Supplemental Declaration the day and year 
first written above. 

"MERCHANT BUILDER1' 

FIELDSTONE NORTHWOOD, LLC, 
a Delaware limited liability company 

By: Fieldstone Communities, Inc., 
a California corpor!tion, ::Manag~f~ 

Dav, Greminger 

By:~~:~ 
: afylouangas 

Its: Assistant Secretary 

In accordance with Article II of the Declaration, Declarant approves the :recordation of this 
Supplemental Declaration. 

"DECLARANT" 

IRVINE COMMUNITY D)3VELOPMENT 
COMPANY LLC, a Delaw~re limited liability 
company 

By: 

By: 

'i s:J Mlcl;~JLeosdis 

b t ssistanl- Secretar, 
[NOTARIES ON FOLL WING PAGE 1 

-6-
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{NOTARY PAGE TO 
SUPPLEMENTAL DECLARATION OF COVENANTS, 
CONDITIONS, RESTRICTION AND RESERVATION 

OF EASEMENTS FOR NORTHWOOD II/ 

STATE OF CALIFORNIA ) 
) ss. 

COUNTY OF ORANGE ) 

On£e,b(..wtit 9 ,2004,beforeme~ 5 ,a 
Notary Public~ ~or said ate, personally appeared .]2~ ~ . and 
~ ~ , personally known to me ( efl: the bns1s of 
.safo:factory evidenc@) to be the person( s) whose name( s) ~) (are) subs¢ribed to the within 
instrument and acknowledged to me that ('ttC) (she) (they) executed the $ame in (his) (hef1 (their) 
authorized capacity(ies), and that by (his) (h~) (their) signature(s) on ttje instrument the 
person(s), or the entity upon behalf of which the person(s) acted, execu~ed the instrument. 

WITNESS my hand and official seal. 

~ 
(SEAL) 

STATE OF CALIFORNIA 

COUNTY OF ORANGE 

) 
) ss. 
) 

On t1)d/vtL ..2. , 2004, before me, '7n . Jk--2~--,__,, , a 
Notary Public in and for said State, personally appeared .__,,. t'>r~ -: · - • · ~/ck./. il. Lt:.l-;rd.:-s 
personally kn9wn to me ( or proved to me on the basis of satisfactory ev dence) to be the person:-5 J 

whose namaiubscribed}.2,Ul,e within instrument and acknowledge<! · me that (he) (she) i-J,~) 
executed the same in(~) authorized capacitr,>and that by · c: ~ignatureion the 
instrument the perso~ or the entity upon behalf of which the person act d, executed the 
instrument. 

WITNESS my hand and official seal. 

" Notary Public in and for sa d State 

-7-



SUBORDINATION 

The undersigned, as Beneficiary of the beneficial interest in and under that certain 
Deed of Trust recorded on June 24, 2003, in the Official Records of Or*nge County, California, 
as Instrument No. 2003000738250, which Deed of Trust is between FI.Ej:LDSTONE 
NORTHWOOD, LLC, as Trustor, FIRST AMERICAN TITLE INSUR.j-\NCE COMPANY, as 
Trustee, and IRVINE COMMUNITY DEVELOPMENT COMPANY ijLC, a Delaware limited 
liability company, as Beneficiary, hereby expressly subordinates such qeed of Trust and its 
beneficial interests thereunder to the foregoing Supplemental Declaratiqn, the Declaration of 
Covenants, Conditions and Restrictions and Reservation of Easements tor Northwood II 
described therein ("Declaration"), and to all easements to be conveyedlto the Maintenance 
Association in accordance with the Declaration and the Supplemental qeclaration. By executing 
this Subordination, the undersigned agrees that should the undersigned ~cquire title to all or any 
portion of the Properties by foreclosure (whether judicial or nonjudicial~, deed-in-lieu of 
foreclosure or any other remedy in or relating to the Deed of Trust, the µndersigned will acquire 
title subject to the provisions of the Declaration and the Supplemental Qeclaration, which shall 
remain in full force and effect. 

Dated: >HArt-& ~ , 2004. 

-8-

IRVINE COMMUNITY DEVELOPMENT 
COMPANY LLC, a Delaware limited 
liability company 

By: -......... _ ... __ _ 
C a'-, 

Its: 
THOMAS E. HECC 
jYlce Pres11jent 

30 I 60-0099\344460.2 
1/30/04 
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STATE OF CALIFORNIA ) 
) ss. 

COUNTY OF ORANGE ) 

On Y}''lt,/u:.l- ;z_ , 2004, before me, fl• J-=~i.:· rn <·,- , a 
Not~ry publi9-in and for said State, personally appeared ri·\i.;1·,-,~~'.:4 4.S- Jj i'iJJ-' and 

/)'J,\_ ~ lh K Le.:,),[,l) , personally known to me (or provpd to me on the basis of 
satisfactory evidence) to be the perso~ whose name~ -~(are) subs4ribed to the within 
instrument and acknowledged to me that Ebe) (she) (.they) executed the $ame in (hisHher) (their) 
authorized capacity(@, and that by {his) (he1~ (their) signature{:s}on t~e instrument the 
perso~ or the entity upon behalf of which the person(s) acted, executbd the instrument. 

WITNESS my hand and official seal. 

Notary Public in and for s id State 
(SEAL) 

-9-
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LENDER CONSENT AND SUBORDINATION 
TO DECLARATION 

DEUTSCHE BANK TRUST COMP ANY AMERICA$, a New York banking 
corporation, being the beneficiary under that certain deed of trust recotded June 24, 2003 as 
Instrument No. 2003000738251 in the Official Records of Orange Co~nty, California (as such 
deed of trust may be amended from time to time, the "Deed of Trust")

1

lhereby declares that the 
liens and charges of the Deed of Trust are and shall be subject to the aitached Supplemental 
Declaration of Covenants, Conditions, Restrictions and Reservation of Easements for Northwood 
ll (the "Declaration") and the easements conveyed thereby; provided however, that nothing 
contained herein will be deemed to subordinate the liens and charges of the Deed of Trust to any 
liens assessed pursuant to the Declaration. 

Dated ;2.- LY , 2004. 

STATE OF CALIFORNIA 

COUNTY OF LOS ANGELES 

DEUTSCHE BANK TRUST cqMPANY AMERICAS, 
a New York banking corporationi 

By: 
Its: 

~ 1· , I If ! ,, -~ •(°• ,_f,. j 

On ::..-'-- 1 ~ 10 1 ,,before me, ,.~, r, , · : , ' , a Notary Publi1 in and for said State, 
personally appeared J.,, i, , (, r ,. , ~ ;, , personally known to me (or-im-e...ecHo"ffl4:H3fHee-"O"~Klf 

satisfactory evidence) to be the personfs) whose namefs,) is/ate subscribed to the with n instrument and 
acknowledged to me that he~y executed the same in his/hef4heir authorized ca acity~, and that by 
his/herfthetr signaturefs') on the instrument the personts), or the entity upon behalf of hich the person~) acted, 
executed the instrument. 

WITNESS my hand and official seal. 

Signature 

71 



EXHIBIT "1" 

DESCRIPTION OF MAINTENANCE PROPERTY 

All that certain real property located in the City oflrvine,.County of Orange, State 
of California, described as follows: 

PARCEL NO. 1 

Lots 0, U, V, W, Y, Z, AA and EEE of Tract 16309 as shown onja Map recorded 
in Book 845, Pages 12 to 27, inclusive, of Miscellaneous Maps, in the Office of 
the Orange County Recorder. 

NOTE: Parcel No. 1 excludes, for maintenance purposes, those portions, if any, of the 
above-described Lot(s) which have been accepted for maintenance by a Local Governmental 
Agency (as defined in the Declaration). 

PARCEL NO. 2 

As provided in Section 3.2.1 of this Supplemental Declarajtion, the Maintenance 
Association shall have nonexclusive easements of access, ingress and egrjess, for use, 
maintenance, repair, replacement and other purposes, over those po_rtionsi of the following 
described real property: 

Not Applicable. 

PARCEL NO. 3 [Public Property to be maintained by the Maintenance Association] 

Not Applicable. 

NOTE: Parcel No. 3 excludes, for ownership purposes, the Public Propeljty areas, if any, shown 
on the attached drawings, although the Maintenance Association shall be 'responsible for 
maintaining such Public Property areas pursuant to the Declaration and t~is Supplemental 
Declaration. 

1-1 
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EXHIBIT "1" CONTINUED 

DRAWINGS DEPICTING MAINTENANCE PROPERTY, EASEMENTS 
AND 

MAINTAINED PUBLIC PROPERTY 

Not Applicable. 

30 I 60-0099\344460.2 
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NORTHWOOD II COMMUNITY ASSOCIATION 
c/o Transpacific Companies 
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SUPPLEMENT AL DECLARATION OF COVENANTS, 
CONDITIONS, RESTRICTIONS AND RESERVATION 

OF EASEMENTS FOR 
NORTHWOOD II 

(THE ARBORS, PHASE 2, TRACT 16309) 
(ICDC) 

,,. ' _/ 
THIS SUPPLEMENT AL DECLARATION is made on li I.·· 1 ,f .'-:: , 2004, by 

IRVINE COMMUNITY DEVELOPMENT COMPANY LLC, a Delaware limited liability 
company ("Declarant''). 

A. Declarant is the record owner of certain real property in the City of Irvine, County 
of Orange, State of California, described as ( "Annexed Territory'l 

Lot DDD of Tract No. 16309, as shown on a Subdivision Map 
recorded in Book 845, Pages 12 et seq., of Miscellaneous Maps, in 
the Office of the Orange County Recorder. 

SDH\30160.0109\347941.I 5/12/2004 -1- iH1~, :f s·i tW",H.N1 FILED FOR RECORD BY 
•!RST AMERIC N TITLE COMPANY AS AN ACCOMMODATION 
ONLY IT HAS OT BEEN EXAMINED AS TO ITS EXECUTION 

OR A$ TO ITS EFFECT UPON THE TITLE. 



B. The Annexed Territory is part of the Annexable Area as defined in that certain 
Declaration of Covenants, Conditions, Restrictions and Reservation of Easements (as amended 
from time to time, the "Declaration'1 for Northwood II ("Properties'1, recorded on December 
23, 2003, as Instrument No. 2003-001510997, as amended by the First Amendment to 
Declaration of Covenants, Conditions, Restrictions and Reservation of ~sements for Northwood 
II, recorded on March 26, 2004, as Instrument No. 2004-000251181, botlh in Official Records of 
Orange County, California. The Declaration is binding upon all Owners~ of Lots and 
Condominiums in the Properties presently covered by the Declaration. 

C. Declarant is the "Dec/arant", as defined in the Declaration. In furtherance of the 
master development plan for the Properties as described in the Declarati(m, Declarant intends to 
provide for the maintenance of the Annexed Territory for the benefit of ~he Owners of all Lots 
and Condominiums in the Properties, subject to the provisions of the Dej;laration, this 
Supplemental Declaration and any amendments thereto. 

D. Pursuant to Article II of the Declaration, Declarant now desire to add the Annexed 
Territory to the Properties subject to the Declaration. 

THEREFORE, DECLARANT HEREBY DECLARES AS FOLLOWS: 

1. Definitions. Except as otherwise expressly defined herei~, the capitalized words 
and phrases in this Supplemental Declaration shall have the same meanings as defined in the 
Declaration. 

2. Annexation of Territory and Establishment of Compreheljlsive Plan. 

2.1 Comprehensive Plan. This Supplemental Declarajtion is hereby 
established in furtherance of the comprehensive plan for the improvement of the Annexed 
Territory and for the purpose of enhancing and perfecting the value, desirability and 
attractiveness of the Annexed Territory. 

2.2 Annexation. Declarant hereby declares that the Ainnexed Territory is a 
part of the Properties subject to the Declaration. The Annexed Territory is and shall be held, 
conveyed, hypothecated, encumbered, leased, occupied, built upon or otherwise used, improved 
or transferred in whole or in part, subject to this Supplemental Declaration, and the Declaration. 

2.3 Equitable Servitudes. The covenants, conditions ~nd restrictions of this 
Supplemental Declaration and the Declaration are hereby imposed as eqµitable servitudes upon 
the Annexed Territory, as a servient tenement, for the benefit of each an~ every Lot and 
Condominium within the Properties and the Maintenance Property, as ttie dominant tenements. 

2.4 Covenants Appurtenant. The covenants, conditiops and restrictions of this 
Supplemental Declaration shall run with, and shall inure to the benefit of and shall be binding 
upon all of the Annexed Territory, and shall be binding upon and inure tb the benefit of all 
Persons having, or hereafter acquiring, any right, title or interest in all o~ any portion of the 
Annexed Territory, and their successive owners and assigns. · 

SDH\30160.0109\347941. I 5/12/2004 -2-



2.5 Restrictions. This Supplemental Declaration is recorded pursuant to 
Article II, Section 2.3 of the Declaration, and each of the provisions hereof shall be deemed a 
part of the Restrictions and may be enforced as provided in the Declaration for the enforcement 
of the other provisions thereof. 

3. Land Classifications. 

3.1 Maintenance Property. The Annexed Territory isjhereby designated, 
pursuant to Article II of the Declaration, to be Maintenance Property as defined in Article I of the 
Declaration. Portions of the Maintenance Property described herein ("Multi-Phased 
Maintenance Property") may also be designated for Maintenance Asso¢iation ownership 
pursuant to a separately Recorded Supplemental Declaration in connection with another Phase of 
Development ("Alternative Phase''). 

3 .1.1 Title to Maintenance Property. Declarant bereby grants to the 
Maintenance Association a nonexclusive easement of access, ingress an~ egress, for use, 
maintenance, repair, replacement and other purposes set forth in the Deqlaration over the 
Maintenance Property, if any, designated on Exhibit "l" hereto for easer1ent ownership by the 
Maintenance Association, such easement to be effective on the first day iof the first full calendar 
month following recordation of a deed conveying same to the Maintena~ce Association. No 
Owner or Project Association shall interfere with the exercise by the Mdintenance Association of 
its rights under the easements granted herein or in the Declaration. The Maintenance Property, if 
any, designated on Exhibit "1" hereto for fee ownership by the Maintenance Association shall 
be conveyed to the Maintenance Association, as further provided in the Declaration. The 
Maintenance Association shall also maintain the Public Property (as defined in the Declaration), 
if any, depicted on Exhibit "l" hereto. 

3.1.2 Commencement of Maintenance. The M~intenance Association 
shall become responsible for maintenance of the Maintenance Property, iincluding any Public 
Property designated on Exhibit "1" hereto on the first day of the first rup calendar month 
following recordation of a deed conveying same to the Maintenance As~ociation; provided that 
maintenance by the Maintenance Association of Multi-Phased Maintena(nce Property, if any, 
shall commence concurrently with the commencement of Common Ass¢ssments in the Annexed 
Territory or the Alternative Phase, whichever occurs first. 

3 .1.3 Relocation of Maintenance Property Easement. Any Maintenance 
Property comprising easements over real property ( other than Public Prcfperty) the fee title to 
which has not been made subject to the Declaration ("Interim Easemen~ Area'') shall be subject 
to relocation, modification or termination in order to accommodate the ijnal plan of development 
for the future Phase of Development in which the Interim Easement Are~ is located. Such 
relocation, modification or termination shall be set forth in the Recordeq instrument annexing fee 
title to the Interim Easement Area to the Declaration. Notwithstanding ~he foregoing, no such 
relocation, modification or termination shall prevent access to any porti~n of the Properties. 

SDH\30160.0109\347941.l 5/12/2004 -3-
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4. Miscellaneous Provisions. 

4.1 Amendment and Duration. Prior to the conveyance of the Maintenance 
Property to the Maintenance Association, this Supplemental Declaration may be amended or 
terminated by Declarant in the manner set forth in Article XII of the De¢laration. Thereafter, 
this Supplemental Declaration may be amended or terminated only by complying with the 
requirements for amending or terminating the Declaration as set forth in Miele XII of the 
Declaration. Unless amended or terminated as provided herein, the prov~sions of this 
Supplemental Declaration shall continue and remain in full force and ef~ct for so long as the 
Declaration remains in effect pursuant to Article XII of the Declaration. 

4.2 Enforcement and Non-Waiver. Reference is here~y made to the 
provisions of Article XII of the Declaration, which Section is hereby incorporated in this 
Supplemental Declaration by such reference as though set forth herein. 

4.3 Restrictions Construed Together. All of the provi$ions of this 
Supplemental Declaration shall be liberally construed as part of the Restpctions to promote and 
effectuate the fundamental concepts of the Properties, as set forth in the Preamble of the 
Declaration. 

4.4 Restrictions Severable. Notwithstanding the fore~oing Section 4.3, each 
of the provisions of this Supplemental Declaration shall be deemed inde~endent and severable. 
The invalidity or partial invalidity of any provision hereof shall not affec~ the validity or 
enforceability of any other provision hereof. 

4.5 Number/Captions. As used in this Supplemental I})eclaration, all words in 
the masculine, feminine, or neuter gender, or the singular or plural number shall be construed to 
include the others, wherever the context so requires. All captions or titles used in this 
Supplemental Declaration are intended solely for convenience of reference and shall not affect 
the interpretation of any of the terms or provisions of this Supplemental Declaration. 

[SIGNATURES ON FOLLOWING PAGE] 
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{SIGNATURE PAGE TO 
SUPPLEMENTAL DECLARATION OF COVENANTS, 
CONDITIONS, RESTRICTIONS AND RESERVATION 

OF EASEMENTS FOR 
NORTHWOOD II 

(/CDC)] 

Declarant has executed this Supplemental Declaration tht day and year first 
written above. 

"DECLARANT" 

IRVINE COMMUNITY QEVELOPMENT 
COMPANY LLC, a Delaware limited liability 
company 

By: 

Its: 
THOM~S E r-\\j~\. 
vlte p, ~,eeni 

Assistant Secretary 

\.__ 

[NOTARY ACKNOWLEDGMENTS ON FOLLOWIN(; PAGE] 

SDH\30J60.0109\34794LI 5/12/2004 -5-



STATE OF CALIFORNIA ) 
) ss 

COUNTY OF ORANGE ) 

On l- · . . , 2004, before me, 
1 
· , , •.. . 'a 

Notary Public, personally appeared----'----'-----.._,..-'--_____ and 
fll 11:/b s: :e r·· personally known to me or proved to me on the 

basis of satisfactory evidence to be the persons whose names are subscdbed to the within 
instrument and acknowledged to me that they executed the same in theit authorized capacities, 
and that by their signatures on the instrument the persons, or the entity upon behalf of which the 
persons acted, executed the instrument. 

WITNESS my hand and official seal. 

F j ' 

Notary Public in and for said State 

SDH\30160.0109\347941.l 5/12/2004 -6-



EXHIBIT "1" 

DESCRIPTION OF MAINTENANCE PROPERTY 

All that certain real property located in the City of Irvine, County of Orange, State 
of California, described as follows: 

PARCELNO.1 

Lot DDD of Tract No. 16309, as shown on a Subdivision Map 
recorded in Book 845, Pages 12 et seq., of Miscellaneous Maps, in 
the Office of the Orange County Recorder. 

NOTE: Parcel No. 1 excludes, for maintenance purposes, those portions, if any, of the above­
described Lot(s) which have been accepted for maintenance by a Local Governmental Agency 
(as defined in the Declaration). 

PARCEL NO. 2 

As provided in Section 3.2.1 of this Supplemental Declaration, the Maintenance 
Association shall have nonexclusive easements of access, ingress and egtess, for use, 
maintenance, repair, replacement and other purposes, over those portions of the following 
described real property: 

Not Applicable. 

PARCEL NO. 3 [Public Property to be maintained by the Maintenance Association] 

Not Applicable. 

NOTE: Parcel No. 3 excludes, for ownership purposes, the Public Prop~rty areas, if any, shown 
on the attached drawings, although the Maintenance Association shall b~ responsible for 
maintaining such Public Property areas pursuant to the Declaration and this Supplemental 
Declaration. 

SDH\30160.0109\347941.1 5/12/2004 Exh. 1 to Supp Deel of CCRs 
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EXHIBIT "1" CONTINUED 

DRAWINGS DEPICTING MAINTENANCE PROPERTY EASEMENTS 
AND 

MAINTAINED PUBLIC PROPERTY 

Not Applicable. 

SDH\30160.0109\347941.l 5/12/2004 Exh. I to Supp Deel of CCRs 
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Santa Ana, CA 92705 
Attn: Pam Hunt 

WITH A CONFORMED COPY TO: 

I 
This Document was electronically recorded by 

First American Title_B 

Recorded in Official Records, Orange County 
Tom Daly, Clerk-Recorder 

llllllllllllllllllllllllll~l!l!l~!!!'!!~~l:91·~~46am 06/11 /04 
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0.00 0.00 0.00 0.00 33.00 0.00 0.00 0.00 

IRVINE COMMUNITY DEVELOPMENT COMPANY LLC 
550 Newport Center Drive 
Newport Beach, CA 92660 
Attn: General Counsel 

/~~~,7@) t"'n' 
(Space Above for Recorder's Use) 

SUPPLEMENT AL DECLARATION OF COVENANTS, 
CONDITIONS, RESTRICTIONS AND RESERVA\fION 

OF EASEMENTS FOR 
NORTHWOOD II 

(THE ARBORS/PHASE 2, TRACT 16309) 
(MERCHANT BUILDER) 

THIS SUPPLEMENT AL DECLARATION is made on---'-+-----'--'­
FIELDSTONE NORTHWOOD, LLC, a Delaware limited liability company 
Builder'l 

A. Merchant Builder is the record owner of certain real property in the City 
oflrvine, County of Orange, State of California, described as: 

Lots 170 to 187, inclusive, and Lots T and CCC of Tract No. 
16309, as shown on a Subdivision Map recorded in Book $45, 
Pages 12 et seq., of Miscellaneous Maps, in the Office of the 
Orange County Recorder. 

The numbered Lots above are collectively referred to herein as the "Residential 
Area." 
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LENDER CONSENT AND SUBORDINATION 
TO DECLARATION 

DEUTSCHE BANK TRUST COMP ANY AMERICA~, a New York banking 
corporation, being the beneficiary under that certain Deed of Trust, As~ignment of Rents, 
Security Agreement and Fixture Filing (Construction Trust Deed) reco!rded June 24, 2003 as 
Instrument No. 2003000738251, in the Official Records of Orange Coµnty, California, as 
amended by that certain Amendment to Deed of Trust, Assignment of !Rents, Security 
Agreement and Fixture Filing (Construction Trust Deed) recorded Apml 15, 2004 as Instrument 
No. 2004000318100, in the Official Records of Orange County, Califtjmia ( as amended, the 
"Deed of Trust") hereby declares that the liens and charges of the Dee<jl of Trust are and shall be 
subject to the attached Supplemental Declaration of Covenants, Conditions, Restrictions and 
Reservation of Easements for Northwood II (the "Declaration") and th~ easements conveyed 
thereby; provided however, that nothing contained herein will be deettjed to subordinate the liens 
and charges of the Deed of Trust to any liens assessed pursuant to the peclaration. 

Dated / 1 ,. , , 2004. 

STATE OF CALIFORNIA 

COUNTY OF ORANGE ) 

DEUTSCHE BANK TRUST COMP ANY AMERICAS, 
a New York banking corporation 

By: 
Its: \i ' 

.!...:..:::::,J...1'""-'-,,.n.::O:..::.O.,_., before me,~. k1.k, a Notary Public in and for said State, 
personally appeared ' ' · , personally known to me ( or proved to me on the basis of 
satisfactory evidence) to be the erson(,s} whose namet5j is/&f& subscribed to the wi~in instrument and 
acknowledged to me that he/ehe/they executed the same in his~ authorized c.pacity(-ies), and that by 
his/k@l'ltl:ieir signaturefs1 on the instrument the person~). or the entity upon behalf o~ which the person(o&) acted, 
executed the instrument. 

WITNESS my hand and official seal. 

Signature (Seal) 

71 

EARBAP.A M. WADE 
Commiesion '# 1365891 

Notary Public - California ! 
Orange County 

My Comm. Elc;>iras Aug 4, 2CQI 



EXHIBIT "1" 

DESCRIPTION OF MAINTENANCE PROPERTY 

All that certain real property located in the City of Irvine1 County of Orange, State 
of California, described as follows: 

PARCEL NO. 1 

Lots T and CCC of Tract 16309 as shown on a Map recorded in 
Book 845, Pages 12 to 27, inclusive, of Miscellaneous M~ps, in the 
Office of the Orange County Recorder. 

NOTE: Parcel No. 1 excludes, for maintenance purposes, those portion~, if any, of the above­
described Lot(s) which have been accepted for maintenance by a Local Governmental Agency 
(as defined in the Declaration). 

PARCEL NO. 2 

As provided in Section 3 .2.1 of this Supplemental Declar~tion, the Maintenance 
Association shall have nonexclusive easements of access, ingress and egress, for use, 
maintenance, repair, replacement and other purposes, over those portions of the following 
described real property: 

Not applicable. 

PARCEL NO. 3 [Public Property to be maintained by the Maintenance Association] 

Not applicable. 

NOTE: Parcel No. 3 excludes, for ownership purposes, the Public Prop~rty areas, if any, shown 
on the attached drawings, although the Maintenance Association shall b~ responsible for 
maintaining such Public Property areas pursuant to the Declaration and this Supplemental 
Declaration. 
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EXHIBIT "1" CONTINUED 

DRAWINGS DEPICTING MAINTENANCE PROPERTY EASEMENTS 
AND 

MAINTAINED PUBLIC PROPERTY 

Not Applicable. 
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GOVERNMENT CODE 27361 . 7 

I CERTIFY UNDER PENAL TY OF PERJURY THAT THE NC)>TARY SEAL ON THE 
DOCUMENT TO WHICH THIS STATEMENT IS ATTACHED RE~DS AS FOLLOWS: 

NAME OF NOTARY: SHEILA M. OWENS 
DATE COMMISSION EXPIRES: AUGUST 9, 2006 
COUNTY WHERE BOND IS FILED: ORANGE 
COMMISSION NUMBER: 1364414 
MANUFACTURER/VENDOR NUMBER: NNA 1 

NAME OF NOTARY: M. FARMER 
DATE COMMISSION EXPIRES: APRIL 20, 2005 
COUNTY WHERE BOND IS FILED: ORANGE 
COMMISSION NUMBER: 1301597 
MANUFACTURER/VENDOR NUMBER: NNA 1 

NAME OF NOTARY: BARBARA M. WADE 
DATE COMMISSION EXPIRES: AUGUST 4, 2006 
COUNTY WHERE BOND IS FILED: ORANGE 
COMMISSION NUMBER; 1365891 
MANUFACTURER/VENDOR NUMBER: NNA 1 

PLACE OF EXECUTION: SANTA ANA 
DATED: June 11, 2004 



RECORDING REQUESTED BY: 

RECORDING REQUESTED 8V 
l'IRST AMERICAN TITLE COMPANY' 

SUBDIVISION DEPARTMENT 

WHEN RECORDED MAIL TO: 

This Document was electronically recorded by 
First American Title_B 

Recorded in Official Records, Orange County 
Tom Daly, Clerk-Recorder 
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NORTHWOOD II COMMUNITY ASSOCIATION 
c/o Transpacific Companies 
2020 East First Street, Suite 500 
Santa Ana, California 92705 
Attn: Pam Hunt 

WITH CONFORMED COPY TO: 

IRVINE COMMUNITY 
DEVELOPMENT COMP ANY LLC 
550 Newport Center Drive 
Newport Beach, CA 92660 
Attn: General Counsel 

(Sphce Above for Recorder's Use) 

SUPPLEMENTAL DECLARATION OF COVEN!ANTS, 
CONDITIONS, RESTRICTIONS AND RESERV 4 TION 

OF EASEMENTS FOR 
NORTHWOOD II 

(THE ARBORS, PHASE 3, TRACT 16309)
1 

(ICDC) 

THIS SUPPLEMENTAL DECLARATION is made on-:7--1'"-T,,_,,,._,_+---G...1--' 2004, by 
IRVINE COMMUNITY DEVELOPMENT COMPANY L ·ted liability 
company ("Declarant'1. 

A. Declarant is the record owner of certain real property in tp.e City oflrvine, County 
of Orange, State of California, described as ( "Annexed Territory'l 

Lot BBB of Tract No. 16309, as shown on a Subdivision Map 
recorded in Book 845, Pages 12 et seq., of Miscellaneou~ Maps, in 
the Office of the Orange County Recorder. · 

SDH\30160.0109\347941.l 7/30/2004 

THIZ IN~TRUMENf 'llEO FOR ftECORD BY 
FIRST AMERICAN TITlE COMPANY AS AN ACCOMMODATION 
ONLY IT HAS NOT BEEN EXAMINED AS TO ITS EXECUTION 

OR AS TO ITS EFFECT UPON THE TITLE. 

-1-



B. The Annexed Territory is part of the Annexable Area asldefined in that certain 
Declaration of Covenants, Conditions, Restrictions and Reservation of pasements (as amended 
from time to time, the "Declaration'1 for Northwood II ("Properties")[ recorded on December 
23, 2003, as Instrument No. 2003-001510997, as amended by the First]mendment to 
Declaration of Covenants, Conditions, Restrictions and Reservation of asements for Northwood 
II, recorded on March 26, 2004, as Instrument No. 2004-000251181, b th in Official Records of 
Orange County, California. The Declaration is binding upon all Owne of Lots and 
Condominiums in the Properties presently covered by the Declaration. i 

C. Declarant is the "Declarant", as defined in the Declarat[' n. In furtherance of the 
master development plan for the Properties as described in the Declarat on, Declarant intends to 
provide for the maintenance of the Annexed Territory for the benefit of the Owners of all Lots 
and Condominiums in the Properties, subject to the provisions of the D claration, this 
Supplemental Declaration and any amendments thereto. · 

D. Pursuant to Article II of the Declaration, Declarant now ~esire to add the Annexed 
Territory to the Properties subject to the Declaration. · 

THEREFORE, DECLARANT HEREBY DECLARES AS FOL~OWS: 
I 

' 

1. Definitions. Except as otherwise expressly defined here¥1, the capitalized words 
and phrases in this Supplemental Declaration shall have the same meaitjngs as defined in the 
Declaration. · 

2. Annexation ofTerrito:ry and Establishment of Comprehepsive Plan. 
I 

2.1 Comprehensive Plan. This Supplemental Declar*tion is hereby 
established in furtherance of the comprehensive plan for the improvemtt of the Annexed 
Territory and for the purpose of enhancing and perfecting the value, de$fability and 
attractiveness of the Annexed Territory. · 

2.2 Annexation. Declarant hereby declares that the 4nnexed Territory is a 
part of the Properties subject to the Declaration. The Annexed Territo;·s and shall be held, 
conveyed, hypothecated, encumbered, leased, occupied, built upon or o erwise used, improved 
or transferred in whole or in part, subject to this Supplemental Declaraf n, and the Declaration. 

I 
I 

2.3 Equitable Servitudes. The covenants, condition~nd restrictions of this 
Supplemental Declaration and the Declaration are hereby imposed as e itable servitudes upon 
the Annexed Territory, as a servient tenement, for the benefit of each every Lot and 
Condominium within the Properties and the Maintenance Property, as t . e dominant tenements. 

2.4 Covenants Appurtenant. The covenants, conditiobs and restrictions of this 
Supplemental Declaration shall run with, and shall inure to the benefit o~ and shall be binding 
upon all of the Annexed Territory, and shall be binding upon and inure ~o the benefit of all 
Persons having, or hereafter acquiring, any right, title or interest in all ot any portion of the 
Annexed Territory, and their successive owners and assigns. I 
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2.5 Restrictions. This Supplemental Declaration is r~corded pursuant to 
Article II, Section 2.3 of the Declaration, and each of the provisions hereof shall be deemed a 
part of the Restrictions and may be enforced as provided in the Declaration for the enforcement 
of the other provisions thereof. 

3. Land Classifications. 

3.1 Maintenance Property. The Annexed Territory i~hereby designated, 
pursuant to Article II of the Declaration, to be Maintenance Property as efined in Article I of the 
Declaration. Portions of the Maintenance Property described herein(" ulti-Phased 
Maintenance Property'") may also be designated for Maintenance Asso~iation ownership 
pursuant to a separately Recorded Supplemental Declaration in connectibn with another Phase of 
Development ("Alternative Phase'"). 

3.1.1 Title to Maintenance Property. Declarant ~ereby grants to the 
Maintenance Association a nonexclusive easement of access, ingress an~ egress, for use, 
maintenance, repair, replacement and other purposes set forth in the Dedlaration over the 
Maintenance Property, if any, designated on Exhibit "l" hereto for easebent ownership by the 
Maintenance Association, such easement to be effective on the first day pf the first full calendar 
month following recordation of a deed conveying same to the Maintena)l.ce Association. No 
Owner or Project Association shall interfere with the exercise by the Maµitenance Association of 
its rights under the easements granted herein or in the Declaration. Thef,aintenance Property, if 
any, designated on Exhibit "l" hereto for fee ownership by the Mainten nee Association shall 
be conveyed to the Maintenance Association, as further provided in the eclaration. The 
Maintenance Association shall also maintain the Public Property (as detjned in the Declaration), 
if any, depicted on Exhibit "l" hereto. · 

3 .1.2 Commencement of Maintenance. The Ma~ntenance Association 
shall become responsible for maintenance of the Maintenance Property, uicluding any Public 
Property designated on Exhibit "l" hereto on the first day of the first fu~l calendar month 
following recordation of a deed conveying same to the Maintenance Asspciation; provided that 
maintenance by the Maintenance Association of Multi-Phased Maintenap.ce Property, if any, 
shall commence concurrently with the commencement of Common Ass~ssments in the Annexed 
Territory or the Alternative Phase, whichever occurs first. · 

3 .1.3 Relocation of Maintenance Pro e Ease 
I 
ent. Any Maintenance 

Property comprising easements over real property ( other than Public Pro erty) the fee title to 
which has not been made subject to the Declaration ("Interim Easemen!Area'") shall be subject 
to relocation, modification or termination in order to accommodate the nal plan of development 
for the future Phase of Development in which the Interim Easement Are is located. Such 
relocation, modification or termination shall be set forth in the Recordetinstrument annexing fee 
title to the Interim Easement Area to the Declaration. Notwithstanding e foregoing, no such 
relocation, modification or termination shall prevent access to any porti n of the Properties. 
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4. Miscellaneous Provisions. 

4.1 Amendment and Duration. Prior to the conveyance of the Maintenance 
Property to the Maintenance Association, this Supplemental Declaratioljl may be amended or 
terminated by Declarant in the manner set forth in Article XII of the Df!;claration. Thereafter, 
this Supplemental Declaration may be amended or terminated only by c~mplying with the 
requirements for amending or terminating the Declaration as set forth itj Article XII of the 
Declaration. Unless amended or terminated as provided herein, the proyisions of this 
Supplemental Declaration shall continue and remain in full force and effect for so long as the 
Declaration remains in effect pursuant to Article XII of the Declaration.: 

4.2 Enforcement and Non-Waiver. Reference is hereiby made to the 
provisions of Article XII of the Declaration, which Section is hereby in¢orporated in this 
Supplemental Declaration by such reference as though set forth herein. 

4.3 Restrictions Construed Together. All of the provisions of this 
Supplemental Declaration shall be liberally construed as part of the ResJ:rictions to promote and 
effectuate the fundamental concepts of the Properties, as set forth in the!Preamble of the 
Declaration. 

4.4 Restrictions Severable. Notwithstanding the fore~oing Section 4.3, each 
of the provisions of this Supplemental Declaration shall be deemed indtjpendent and severable. 
The invalidity or partial invalidity of any provision hereof shall not affect the validity or 
enforceability of any other provision hereof. 

4.5 Number/Captions. As used in this Supplemental peclaration, all words in 
the masculine, feminine, or neuter gender, or the singular or plural numlper shall be construed to 
include the others, wherever the context so requires. All captions or titl~s used in this 
Supplemental Declaration are intended solely for convenience of refereice and shall not affect 
the interpretation of any of the terms or provisions of this Supplemental I Declaration. 

[SIGNATURES ON FOLLOWING PAGE] 
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[SIGNATURE PAGE TO · 
SUPPLEMENTAL DECLARATION OF COVENjNTS, 
CONDITIONS, RESTRICTIONS AND RESERV;{TION 

OF EASEMENTS FOR 
NORTHWOOD II 

(ICDC)] 

i 

I 

Declarant has executed this Supplemental Declaration thf day and year first 
written above. ! 

"DECLARANT" 

IRVINE COMMUNITY iEVELOPMENT 
COMP ANY LLC, a Dela are limited liability 
company 

I 

By: 

By: 

I 

{NOTARY ACKNOWLEDGMENTS ON FOLLOWINr PAGE] 
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STATE OF CALIFORNIA 

COUNTY OF ORANGE 

) 
) ss 
) 

On + / , 2004/ __.,...--:----',---.:::....:..:___::_:_.c.i===------' a 
Not~~ ~u?li7 pe anally appeared and 

c:/_1{:.J,.f;,,le__ /2. l~ir personally known to e or proved to me on the 
basis of satisfactory evidence to be the persons whose names are subsc 'bed to the within 
instrument and acknowledged to me that they executed the same in the· authorized capacities, 
and that by their signatures on the instrument the persons, or the entity pon behalf of which the 
persons acted, executed the instrument. 1 

WITNESS my hand and official seal. 
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EXHIBIT "1" 

DESCRIPTION OF MAINTENANCE PROPERTY 

All that certain real property located in the City oflrvine, County of Orange, State 
of California, described as follows: 

PARCELNO.1 

Lot BBB of Tract No. 16309, as shown on a Subdivisiotj Map 
recorded in Book 845, Pages 12 et seq., of Miscellaneou~ Maps, in 
the Office of the Orange County Recorder. 

NOTE: Parcel No. 1 excludes, for maintenance purposes, those portio11s, if any, of the above­
described Lot(s) which have been accepted for maintenance by a Local iGovemmental Agency 
(as defined in the Declaration). 

PARCEL NO. 2 

As provided in Section 3 .2.1 of this Supplemental Decla}"ation, the Maintenance 
Association shall have nonexclusive easements of access, ingress and effess, for use, 
maintenance, repair, replacement and other purposes, over those portious of the following 
described real property: ' 

Not Applicable. 

PARCEL NO. 3 [Public Property to be maintained by the Maintenanc~Association] 

Not Applicable. 

NOTE: Parcel No. 3 excludes, for ownership purposes, the Public Pro~erty areas, if any, shown 
on the attached drawings, although the Maintenance Association shall qe responsible for 
maintaining such Public Property areas pursuant to the Declaration and lthis Supplemental 
Declaration. 

SDH\30!60.0109\347941.I 7/30/2004 Exh. 1 to Supp Deel of CCRs 
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EXHIBIT "1" CONTINUED 

DRAWINGS DEPICTING MAINTENANCE PROPERTY EASEMENTS 
AND 

MAINTAINED PUBLIC PROPERTY 

Not Applicable. 
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GOVERNMENT CODE 27361. 7 

I CERTIFY UNDER PENALTY OF PERJURY THAT THE NOTARY SEAL PN THE DOCUMENT TO 
WHICH THIS STATEMENT IS ATTACHED READS AS FOLLOWS: . 

NAME OF NOTARY: M. Farmer 
DATE COMMISSION EXPIRES: April 20, 2005 
COUNTY WHERE BOND IS FILED: Orange 
COMMISSIONNUMBER: 1301597 
MANUFACTURER/VENDORNUMBER: NNAl 

PLACE OF EXECUTION: Santa Ana 
DATED: August 20, 2004 

SIGNATURE: ~/d;~--+t,-----------+-----



RECORDING REQUESTED BY: 

RECORDING REQUESTED ev 
FIRST AMERICAN TITLE COMPANY 

SUBDIVISION DEPARTMENT 

WHEN RECORDED MAIL TO: 

NORTHWOOD II COMMUNITY ASSOCIATION 
c/o Transpacific Companies 
2020 East First Street, Suite 500 
Santa Ana, CA 92705 
Attn: Pam Hunt 

WITH A CONFORMED COPY TO: 

This Document was electronically recorded by 
First American Title_B 

Recorded in Official Records, Orange County 
Tom Daly, Clerk-RecordQr 
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IRVINE COMMUNITY DEVELOPMENT COMP ANY LLC 
550 Newport Center Drive 
Newport Beach, CA 92660 
Attn: General Counsel 
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SUPPLEMENTAL DECLARATION OF COVENJ\.NTS, 
CONDITIONS, RESTRICTIONS AND RESERVATION 

OF EASEMENTS FOR 
NORTHWOOD II 

(THE ARBORS/PHASE 3. TRACT 16309) 
(MERCHANT BUILDER) 

THIS SUPPLEMENTAL DECLARATION is made on II lisf -2., 2004, by 
FIELDSTONE NORTHWOOD, LLC, a Delaware limited liability com~an ("Merchant 
Builder''). 

A. Merchant Builder is the record owner of certain reial property in the City 
of Irvine, County of Orange, State of California, described as: 

Lots 152 to 169, inclusive, and Lots Sand AAA of Tract ]No. 
16309, as shown on a Subdivision Map recorded in Bookl845·, 
Pages 12 et seq., of Miscellaneous Maps, in the Office ofithe 

I 

Orange County Recorder. 

Area." 
The numbered Lots above are collectively referred to herfin as the "Residential 
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B. Merchant Builder is the record owner (exclusive~fpublic rights-of-way) 
of certain real property ("Maintenance Property") in the City oflrvine County of Orange, State 
of California, described on Exhibit "J" attached hereto. The Residenti 1 Area and the 
Maintenance Property are collectively referred to hereinafter as the "An exed Territory." 

C. The Annexed Territory is part of the Annexable ea as defined in that 
certain Declaration of Covenants, Conditions, Restrictions and Reserva ·on of Easements as 
amended (as amended, "Declaration'1 for Northwood II ("Properties" , recorded on December 
23, 2003, as Instrument No. 2003-001510997, as amended by the First endment to 
Declaration of Covenants, Conditions, Restrictions and Reservation of asements for Northwood 
II, recorded on March 26, 2004, as Instrument No. 2004-000251181, bo in Official Records of 
Orange County, California. The Declaration is binding upon all Owner of Lots and 
Condominiums in the Properties presently covered by the Declaration. I 

I 

D. Merchant Builder is a "Merchant Builder" as defmed in the Declaration. 
In furtherance of the master development plan for the Properties as descpbed in the Declaration, 
Merchant Builder intends to improve and sell the Residential Area in tmAnnexed Territory to 
the public, and to provide for the maintenance of the Maintenance Prop rty in the Annexed 
Territory for the benefit of the Owners of all Lots and Condominiums · the Properties, subject 
to the provisions of the Declaration, this Supplemental Declaration and . y amendments thereto. 

E. Pursuant to Article II of the Declaration, Merchatjt Builder now desires to 
add the Annexed Territory to the Properties subject to the Declaration a~ a portion of the 
Maintenance Association Delegate District which is described in the titlf of this Supplemental 
Declaration. 1 

I 

THEREFORE, MERCHANT BUILDER HEREBY DE9LARES AS FOLLOWS: 

1. Defmitions. Except as otherwise expressly defmdd herein, the capitalized 
words and phrases in this Supplemental Declaration shall have the same I meanings as defmed in 
the Declaration. '1 

i 

2. Annexation of Territory and Establishment of Cofll'rehensive Plan. 

i 

2.1 Comprehensive Plan. This Supplementaieclaration is hereby 
established in furtherance of the comprehensive plan for the improveme t and sale of Lots or 
Condominiums within the Annexed Territory and for the purpose of e cing and perfecting 
the value, desirability and attractiveness of the Annexed Territory and e ch Lot or Condominium 
therein. i 

2.2 Annexation. Merchant Builder hereby de lares that the Annexed 
Territory is a part of the Properties subject to the Declaration. The Ann xed Territory is and 
shall be held, conveyed, hypothecated, encumbered, leased, occupied, b ilt upon or otherwise 
used, improved or transferred in whole or in part, subject to this Supple ental Declaration, and 
the Declaration. 

2.3 Phase of Development. The Annexed Te ·tory comprises a single 
Phase of Development of the Properties. 
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2.4 Equitable Servitudes. The covenants, coi· itions and restrictions of 
this Supplemental Declaration and the Declaration are hereby imposed s equitable servitudes 
upon the Annexed Territory and each Lot or Condominium therein, as a servient tenement, for 
the benefit of each and every other Lot and Condominium within the Prtperties and the 
Maintenance Property, as the dominant tenements. ! 

2.5 Covenants Appurtenant. The covenants, onditions and 
restrictions of this Supplemental Declaration shall run with, and shall in re to the benefit of and 
shall be binding upon all of the Annexed Territory, and shall be binding upon and inure to the 
benefit of all Persons having, or hereafter acquiring, any right, title or · erest in all or any 
portion of the Annexed Territory, and their successive owners and assig s. 

I 

2.6 Restrictions. This Supplemental Declarat;n is recorded pursuant 
to Article II, Section 2.3 of the Declaration, and each of the provisions reof shall be deemed a 
part of the Restrictions and may be enforced as provided in the Declarat on for the enforcement 
of the other provisions thereof. i 

2.7 Membership. The Owners of Lots or Con ominiums in the 
Annexed Territory shall automatically become Members of the Northw od II Community 
Association (the "Maintenance Association" described in Article IV of the Declaration). 

3. Land Classifications. 

3 .1 Residential Area. The Residential Area ( ther than those portions, 
if any, comprising Maintenance Property owned as easements) in the exed Territory is 
hereby designated as Residential Area pursuant to Article II of the Deel 

3.2 Maintenance Property. The Maintenance roperty in the Annexed 
Territory is hereby designated, pursuant to Article II of the Declaration, o be Maintenance 
Property as defined in Article I of the Declaration. Portions of the Main enance Property 
described herein ("Multi-Phased Maintenance Property'') may also be esignated for 
Maintenance Association ownership pursuant to a separately Recorded upplemental 
Declaration in connection with another Phase of Development ("A/tern tive Phase''). 

3.2.1 Title to Maintenance Property. M rchant Builder hereby 
grants to the Maintenance Association a nonexclusive easement of acces , ingress and egress, for 
use, maintenance, repair, replacement and other purposes set forth in the Declaration over their 
respectively owned Maintenance Property, if any, designated on Exhibi "1" hereto for easement 
ownership by the Maintenance Association, such easement to be effecti e upon the first Close of 
Escrow for the sale of a Lot or Condominium in the Residential Area of he Annexed Territory. 
No Owner or Project Association shall interfere with the exercise by the aintenance 
Association of its rights under the easements granted herein or in the De laration. The 
Maintenance Property, if any, designated on Exhibit "1" hereto for fee wnership by the 
Maintenance Association shall be conveyed to the Maintenance Associa ion prior to the first 
Close of Escrow for the sale of a Lot or Condominium in the Residential Area of the Annexed 
Territory, as further provided in Section 3 .6.1 of the Declaration. The 
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shall also maintain the Public Property (as defined in the Declaration), if any, depicted on 
Exhibit "l" hereto. 

3.2.2 Commencement of Maintenance. rrhe Maintenance 
Association shall become responsible for maintenance of the Maintenanite Property, including 
any Public Property designated on Exhibit "l" hereto, concurrently wit~ the commencement of 
Common Assessments in the Annexed Territory; provided that mainten*nce by the Maintenance 
Association of Multi-Phased Maintenance Property, if any, shall commtjnce concurrently with 
the commencement of Common Assessments in the Annexed Territory br the Alternative Phase, 
whichever occurs first. 

3 .2.3 Relocation of Maintenance Properjy Easement. Any 
Maintenance Property comprising easements over real property ( other t~an Public Property) the 
fee title to which has not been made subject to the Declaration ("lnterinr: Easement Area'; shall 
be subject to relocation, modification or termination in order to acco~date the final plan of 
development for the future Phase of Development in which the Inte~ fasement Area is 
located. Such relocation, modification or termination shall be set forth ip the Recorded 
instrument annexing fee title to the Interim Easement Area to the Decla~tion. Notwithstanding 
the foregoing, no such relocation, modification or termination shall previent access to any portion 
of the Properties. 

4. Assessment Obligations. The rights and obligatiqns of all Owners of Lots 
or Condominiums located in the Annexed Territory with respect to Mauttenance Association 
assessments shall be as set forth in the Declaration and this Supplement41 Declaration. All 
assessments provided for in the Declaration shall commence as to each 4ot or Condominium in 
the Annexed Territory on first day of the first month following the montp in which the first Close 
of Escrow occurs for the sale of a Lot or Condominium in the Annexed ferritory. 

5. Architectural Committee RulesNiews. The Boarl:l may but need not adopt 
I 

and enforce supplemental Architectural Committee Rules which are sol~ly applicable to the 
Annexed Territory; provided that such supplemental Architectural Conup.ittee Rules are first 
approved by Declarant pursuant to the Declaration. Such supplemental f..rchitectural Committee 
Rules shall be in addition to any Architectural Committee Rules generally applicable to the 
Properties and may address design, color, siting and other matters withili the jurisdiction of the 
Architectural Committee which are distinctive or unique to the Annexed! Territory or the 
Condominium Project or Planned Development in which the Annexed TFrritory is located. 
There are no views in the Annexed Territory which are protected to any Fxtent pursuant to the 
Declaration or this Supplemental Declaration, as further provided in the (Declaration. 

6. Airport Influence Area. The Properties are presetjtly located in the 
vicinity of an airport, within what is known as an airport influence area. 

1

1 For that reason, the 
Properties may be subject to some of the annoyances or inconveniences ~ssociated with 
proximity to airport operations (for example: noise, vibration, or odors). I Individual sensitivities 
to those annoyances can vary from person to person. Each Owner is ad~ised to consider what 
airport annoyances, if any, are associated with the Properties before acq~iring a Residence and to 
determine whether those annoyances are acceptable to such Owner. , 
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7. Miscellaneous Provisions. 

7 .1 Amendment and Duration. Until the first pose of Escrow for the 
sale of a Lot or Condominium in the Annexed Territory, this Suppleme tal Declaration may be 
amended or terminated by Merchant Builder in the manner set forth in rticle XII of the 
Declaration. Upon the first Close of Escrow in the Annexed Territory, ·s Supplemental 
Declaration may be amended or terminated only by complying with the equirements for 
amending or terminating the Declaration as set forth in Section 2.3.6 of he Declaration. Unless 
amended or terminated as provided herein, the provisions of this Supple ental Declaration shall 
continue and remain in full force and effect for so long as the Declaratio remains in effect 
pursuant to Article XII of the Declaration. i 

i 

7.2 Enforcement and Non-Waiver. Referenciis hereby made to the 
provisions of Section 12.5 of the Declaration, which Section is hereby i corporated in this 
Supplemental Declaration by such reference as though set forth herein. 

! 

7.3 Restrictions Construed Together. All oft e provisions of this 
Supplemental Declaration shall be liberally construed as part of the Res · ctions to promote and 
effectuate the fundamental concepts of the Properties, as set forth in the reamble of the 
Declaration. Except as may be otherwise provided in this Supplemental Declaration or the 
Declaration, the rights and obligations of the Owners located in the Ann xed Territory shall be 
the same as the rights and obligations of the other Owners now or herea er affected by the 
Declaration. 

i 

7.4 Restrictions Severable. Notwithstanding t~e foregoing Section 6.3, 
each of the provisions of this Supplemental Declaration shall be deemed independent and 
severable. The invalidity or partial invalidity of any provision hereof sh 11 not affect the validity 
or enforceability of any other provision hereof. i 

I 

7.5 Number/Captions. As used in this Supple ental Declaration, all 
words in the masculine, feminine, or neuter gender, or the singular or pl ral number shall be 
construed to include the others, wherever the context so requires. All c tions or titles used in 
this Supplemental Declaration are intended solely for convenience of re erence and shall not 
affect the interpretation of any of the terms or provisions of this Supple ental Declaration. 

[SIGNATURES ON FOLLOWING PAGE] 
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[SIGNATURE PAGE TO 
SUPPLEMENTAL DECLARATION OF COVENANT$, 
CONDITIONS, RESTRICTIONS AND RESERVATJO'fV 

OF EASEMENTS FOR 
NORTHWOOD II J 

i 

Merchant Builder has executed this Supplemental Decla~ation the day and year 
first written above. 1 

I 

"MERCHANT BUILDEI}." 
i 

FIELDSTONE NORTHWOOD, LLC, 
a Delaware limited liabiliP7 company 

By: Fieldstone Comm nities, Inc., 
a California n, Its Manager 

By: 

By: 

Its: 

In accordance with Article II of the Declaration, Declarant approves the recordation of this 
Supplemental Declaration. 

"DECLARANT" 

IRVINE COMMUNITY 
COMP ANY LLC, a Dela are limited liability 
company 

By: 

By: 
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[NOTARIES ON FOLLOWING PAGE/ 
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{NOTARY PAGE TO ; 
SUPPLEMENTAL DECLARATION OF COVENANT1, 
CONDITIONS, RESTRICT/ON AND RESERVATJOJ; 

OF EASEMENTS FOR 
NORTHWOOD II] 

STATE OF CALIFORNIA 

COUNTY OF Q1..Q f\ ¥ > 

) 
) ss. 
) 

On Aqjv~ .3, , 200~, before me,--'--=-____._._~""""""'-'-',l-:,___=;.-1------' a 
Notary Public in and for said State, personally appeared , and 

[Y)tVUJ\Q.) e,u,.n13M , personally known to me ( or prov d to me n the basis of 
satisfactory evidence) to be the person(s) whose name(s) tis-) (are) subs ribed to the within 
instrument and acknowledged to me that Elt@) (sbe) (they) executed the ame in Elus) (hu) (their) 
authorized capacity(ies), and that by (hi~) (herj (their) signature(s) on t instrument the 
person(s), or the entity upon behalf of which the person(s) acted, execut d the instrument. 

~ o e • t #!,.,~1't1 ttnd official seal. 

• 

Commllllon # 1442944 
- Notary Public - CalHomta 

OlangeCounty I ... :Ve':"•"'!"'-'""·· 200, 
(SEAL) 

STATE OF CALIFORNIA ) 
n,,, _ ) ss. 

State 

COUNTY OF Cd4kr,~ ) I 

On / Ip , 200 _1, before me,~ ~~""'--~ 
a Notary Public in and fi said State, personally appeared 
l'(~e.&Jko/-:f'llt.kle. e. luwf5 , personally known to me ( or pr ved to me on the basis 
of satisfactory evidence) to be #?,PJrso]$'whose nam~~ubscribed to t e within instrument and 
acknowledged to me that (hs) ~ executed the same in (~) aut orized capac~nd that 
by (his) (lrer~tur6on the instrument the perso~ or the entity upon ehalf of which the 
person acted, executed the instrument. 

WITNESS my hand and official seal. 

M.FARMER 
Commission• 1301517 

Notary Public- Cdfmnlll 
Orange County 

MyCorrm. cxpit9sApr20.21JD5 

SDH\30160.0109\347823.1 7/30/2004 
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SUBORDINATION 

The undersigned, as Beneficiary of the beneficial interes' in and under that certain 
Deed of Trust recorded on July 1, 2004, in the Official Records of Ora ge County, California, as 
Instrument No. 2004-000600755, which Deed of Trust is between FIE DSTONE 
NORTHWOOD, LLC, a Delaware limited liability company, as Trusto, FIRST AMERICAN 
TITLE INSURANCE COMPANY, as Trustee, and IRVINE CO ITY DEVELOPMENT 
COMPANY LLC, a Delaware limited liability company, as Beneficia , hereby expressly 
subordinates such Deed of Trust and its beneficial interests thereunder the foregoing 
Supplemental Declaration, the Declaration of Covenants, Conditions a Restrictions and 
Reservation of Easements for Northwood II described therein ( "Declar tion 'J, and to all 
easements to be conveyed to the Maintenance Association in accordanc with the Declaration 
a11d the Supplemental Declaration. By executing this Subordination, th undersigned agrees that 
should the undersigned acquire title to all or any portion of the Properti s by foreclosure 
(whether judicial or nonjudicial), deed-in-lieu of foreclosure or any oth r remedy in or relating to 
the Deed of Trust, the undersigned will acquire title subject to the provi ions of the Declaration 
and the Supplemental Declaration, which shall remain in full force and ffect. 

Dated: ~, / /e , 2004 

SDH\30160.0109\347823.l 7/30/2004 

IRVINE COMMUNITY pEVELOPMENT 
COMP ANY LLC, a Delarare limited liability 
company 

By: 

By: 
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ST ATE OF CALIFORNIA 

coUNTY oF Oran qe_ 
,.J 

) 
) ss. 
) 

011 lb,__~ /fe , 2004, before me,,___~..--'--'!-~~-----' a 
Notary Public in and fors~State, personally appeared ? ,..J-,,,,,,.-- and 
M lcJ-~,/L Let7r-c1JJ, , personally known to me ( or prov d to me on the basis of 

satisfactory evidence) to be theperso~ whose nam~)iQ(are) subs ribed to the within 
instrument and acknowledged to me that (he) (she1 (they) executed the ame in th,is) (l½er) (their) 
authorized capacity@ and that by (sis) (hsr,) (their) signatur~ on t e instrument the 
person~ or the entity upon behalf of which the per§,0@acted, execu d the instrument. 

WITNESS my hand and official seal. 
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LENDER CONSENT AND SUBORDINA!1'lON 
TO DECLARATION 

I 

DEUTSCHE BANK TRUST COMPANY AMERICA , a New York banking 
corporation, being the beneficiary under that certain Deed of Trust, A signment of Rents, 
Security Agreement and Fixture Filing (Construction Trust Deed) rec rded June 24, 2003 as 
Instrument No. 2003-000738251, in the Official Records of Orange C unty, California, as 
amended by amendments thereto recorded on April 15, 2004, as Ins ent No. 2004-
000318100, on May 26, 2004, as Instrument No. 2004-000473186, on July 1, 2004, as 
Instrument No. 2004-000600756, all of Official Records of Orange C unty, California (as 
amended, the "Deed of Trust") hereby declares that the liens and char es of the Deed of Trust 
are and shall be subject to the attached Supplemental Declaration of ovenants, Conditions, 
Restrictions and Reservation of Easements for Northwood II (the "De laration") and the 
easements conveyed thereby; provided however, that nothing contain d herein will be deemed to 
subordinate the liens and charges of the Deed of Trust to any liens ass ssed pursuant to the 
Declaration. ! 

Dated /lv9v2f [ 0 , 2004. 

STATE OF CALIFORNIA ) 

COUNTY OF ORANGE ) 

i 

DEUTSCHE BANK TRUST C~MP ANY AMERICAS, 
a New York banking corporatio1 

By: 
Its: ht~~ 

On ~- \O 'aco I.\, before me, 'f\r...o..x--½ w. Co.xte:11 Notary Pub ic in and for said State, 
personally appeared-:-'e.(1 lj r,j C..iH bm u~ ~~ , per~onally known to me · f 
satisfaetory evideaoo} to be the personc,9-whose name~ is/a:v(subscribed to the wi in instrument and 
acknowledged to me that he/s)'e/~ executed the same in his/her/their authorized pacity(i)ss), and that by 
his/l}6rlth,u: signatureOO on the instrument the person(~ or the entity upon behalf o which the person~acted, 
executed the instrument. 

WITNESS my hand and official seal. 

MARY w. CARNES · I 
Signature 
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EXHIBIT "1" 

DESCRIPTION OF MAINTENANCE PROPEf TY 
i 
I 

All that certain real property located in the City of Irvinef County of Orange, State 
of California, described as follows: , 

PARCEL NO. 1 

Lots S and AAA of Tract 16309 as shown on a Map rectjrded in 
Book 845, Pages 12 to 27, inclusive, of Miscellaneous :tvlaps, in the 
Office of the Orange County Recorder. · 

i 

NOTE: Parcel No. 1 excludes, for maintenance purposes, those portion~, if any, of the above­
described Lot(s) which have been accepted for maintenance by a Local povernmental Agency 
(as defined in the Declaration). ' 

PARCEL NO. 2 

As provided in Section 3 .2.1 of this Supplemental Decla;· ation, the Maintenance 
Association shall have nonexclusive easements of access, ingress and e ess, for use, 
maintenance, repair, replacement and other purposes, over those portio s of the following 
described real property: · 

Not applicable. 

PARCEL NO. 3 [Public Property to be maintained by the MaintenanceiAssociation] 

Not applicable. 
I 

NOTE: Parcel No. 3 excludes, for ownership purposes, the Public Prop~rty areas, if any, shown 
on the attached drawings, although the Maintenance Association shall b responsible for 
maintaining such Public Property areas pursuant to the Declaration and his Supplemental 
Declaration. j 
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EXHIBIT "1" CONTINUED 

DRAWINGS DEPICTING MAINTENANCE PROPERT EASEMENTS 
AND 

MAINTAINED PUBLIC PROPERTY 

Not Applicable. 
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Government Code 27361.7 

I certify under the penalty of perjury that the notary ~eal on this 
document read as follows: · 

Name of Notary: 
Commission No.: 
County where Bond is Filed: 
Date Commission Expires: 
ManufacturerN endor No.: 

Place of execution - Santa Ana 

Alfonso apzon 
First A ican Title Company 

i 

i 

M. Keatin$ 
1442944 I 

Orange 
September 30, 2007 
NNAl 

Date - Aug st 20, 2004 

Government Code 27361. 7 i 

I 

I certify under the penalty of perjury that the notary leal on this 
document reads as follows: f 
Name of Notary: 
Commission No.: 
County where Bond is Filed: 
Date Commission Expires: 
ManufacturerN endor No.: 

Place of execution - Santa Ana 

Japzon 
rican Title Company 

M. Farm r 
1301597 
Orange 
April 20, 005 
NNAl 

Date - A gust 20, 2004 



GOVERNMENT CODE 27361. 7 

I CERTIFY UNDER PENALTY OF PERJURY THAT THE NOTARY SEAL pN THE DOCUMENT TO 
WHICH THIS STATEMENT IS ATTACHED READS AS FOLLOWS: 

NAME OF NOTARY: Mary W. Carnes 
DATE COMMISSION EXPIRES: May 4, 2006 
COUNTY WHERE BOND IS FILED: Orange 
COMMISSION NUMBER: 1355052 
MANUFACTURER/VENDOR NUMBER: BCT4 

PLACE OF EXECUTION: Santa Ana 
DATED: August 20, 2004 

SIGNATURE: M ~w--~i -----+---



-:-:-.is Documer:: v·:,:i :, c.i:~::tronicahy :-ecc:-: · : .. ::y 
Chic~,;·J -,-t'. •. E Commercia'. 

R~corded in Official Re:::jc'i:ls, ~ounty of Orange 
Tom Daly, Clerk-Recore:¢·· • 

RECORDI!'\fG RLQLI:STED BY: 
II lllll lllll lllll lllll lllll lllll lllll lllli lilli lil!l l:!i[ llill 1113 2. o o -

CHICAGO TrTI..E C1:>MPANY 
WHEN RECORDED MAIL TO: 

20030Q1525267 08:00am 12/30/03 
103 13 D02 14 
0.00 0.00 0.00 0.00 26.0010.00 0.00 0.00 

NORTHWOOD II COMMUNITY ASSOCIATION 
c/o Transpacific Companies 
2020 East First Street, Suite 500 
Santa Ana, CA 92705 
Attn: Pam Hunt 

WITH A CONFORMED COPY TO: 

IRVINE COMMUNITY DEVELOPMENT COMPANY LLC 
550 Newport Center Drive 
Newport Beach, CA 92660 
Attn: Ms. Michele Leondis 

(Space A~ove for Recorder's Use) 

SUPPLEMENTAL DECLARATION OF COVENANTS, 
CONDITIONS, RESTRICTIONS AND RESERVAffION 

OF EASEMENTS FOR 
NORTHWOOD II 

{BELLA ROSA PHASE 1, TRACT 16309) 
(MERCHANT BUILDER) 

THIS SUPPLEMENTAL DECLARATION is made on D¥CEMBER 17, 2003, by 
PULTE HOME CORPORATION, a Michigan corporation ("Merchant 1fuilder"). 

A. Merchant Builder is the record owner of certain re41 property in the City 
of Irvine, County of Orange, State of California, described as: · 

I 

The "Units," "Maintenance Property," and "Com ion 
Area," as defined in and shown on the Condomini m Plan 
for Bella Rosa -- Pulte Homes, Phase 1, recorded o . /t/f)CJ !¼:( d--!/ , 2003, as Instrument No. :toD. 00 SJ-,4- J · 
wi;;h Condominium Plan covers all or portions of Lot 213 
of Tract 16309, as shown on a Subdivision Map on file in 

-1-
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B'.)'.)!. 8..:,:. Pages 12, et se(-- of!,ii.:;cellaneous M~ps, boti-1 
ii1 t:1~ <'.Y~ke of the Orang(; Co1..mty Recorder. 

The Units a~ove are collectively refer:-ed to herein as the !"Residential Area." 

B. Merchant Builder is the record owner ( exclusive qf public rights-of-way) 
of certain real property ("Maintenance Property") in the City ofirvindCounty of Orange, State 
of California, described on Exhibit "l" attached hereto. The Residential Area and the 
Maintenance Property are collectively referred to hereinafter as the "Anfexed Territory." 

C. The Annexed Territory is part of the Annexable ea as defined in that 
certain Declaration of Covenants, Conditions, Restrictions and Reservaf n of Easements 
("Declaration") for Northwood II ("Properties"). The Declaration was recorded on 
/ ?fd.3 , 2003, as Instrument No.,'1W300{5t cqq--i , in Offi ial Records of Orange 
County, California. The Declaration is binding upon all Owners of Lots and Condominiums in 
the Properties presently covered by the Declaration. 

D. Merchant Builder is a "Merchant Builder" as defi ed in the Declaration. 
In furtherance of the master development plan for the Properties as desc "bed in the Declaration, 
Merchant Builder intends to improve and sell the Residential Area in the Annexed Territory to 
the public, and to provide for the maintenance of the Maintenance Prope y in the Annexed 
Territory for the benefit of the Owners of all Lots and Condominiums in he Properties, subject 
to the provisions of the Declaration, this Supplemental Declaration and apy amendments thereto. 

i 

E. Pursuant to Article II of the Declaration, Merchan1 Builder now desires to 
add the Annexed Territory to the Properties subject to the Declaration as a portion of the 
Maintenance Association Delegate District which is described in the title of this Supplemental 
Declaration. ' 

THEREFORE, MERCHANT BUILDER HEREBY DECiARES AS FOLLOWS: 
! 

1. Definitions. Except as otherwise expressly define~ herein, the capitalized 
words and phrases in this Supplemental Declaration shall have the same f eanings as defined in 
the Declaration. 1 

2. Annexation of Territory and Establishment of Coqprehensive Plan. 

2.1. Comprehensive Plan. This Supplemental ijeclaration is hereby 
established in furtherance of the comprehensive plan for the improvemef· and sale of Lots or 
Condominiums within the Annexed Territory and for the purpose of enh cing and perfecting 
the value, desirability and attractiveness of the Annexed Territory and ea h Lot or Condominium 
therein. 

I 

I 

I -2- : 
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2.2. t-.!mex::tion. Merchant Buiicie1· L:reby de4lares that t:1e P,.nnexed 
..,.,e:·:·ne::-y 1~: a part of the Prope:-:ies s·..1bject to the Declara:ion. The Anntxed Territory is and 
s!1a1; be bid, conveyed, hypothecated, encumbered, leased, oc:::upied, b*ilt upon or otherwise 
useG. improved or transferred in whole or in part, subject to this Suppletj1ental Declaration, and 
the Ded:lration. 

2.3. Phase of Development. The Annexed Te~itory comprises a single 
Phase of Development of the Properties. 

2.4. Equitable Servitudes. The covenants, con~itions and restrictions 
of this Supplemental Declaration and the Declaration are hereby impose~ as equitable servitudes 
upon the Annexed Territory and each Lot or Condominium therein, as a fervient tenement, for 
the benefit of each and every other Lot and Condominium within the Pr9perties and the 
Maintenance Property, as the dominant tenements. · 

2.5. Covenants Appurtenant. The covenants, nditions and 
restrictions of this Supplemental Declaration shall run with, and shall in re to the benefit of and 
shall be binding upon all of the Annexed Territory, and shall be binding pan and inure to the 
benefit of all Persons having, or hereafter acquiring, any right, title or in erest in all or any 
portion of the Annexed Territory, and their successive owners and assi 

2.6. Restrictions. This Supplemental Declaratitn is recorded pursuant 
to Article II, Section 2.3 of the Declaration, and each of the provisions h reof shall be deemed a 
part of the Restrictions and may be enforced as provided in the Declarati n for the enforcement 
of the other provisions thereof. , 

I 

2.7. Membership. The Owners of Lots or Con4ominiums in the 
Annexed Territory shall automatically become Members of the Northwo?d II Community 
Association (the "Maintenance Association" described in Article IV oqhe Declaration). 

2.8. Cost Center. The Maintenance Property I 
I 

provements described 
on Exhibit "2" hereto, to the extent annexed to the Properties ("Cost Ce iter Improvements") 
are part of a Cost Center. All costs associated with the ownership, maint nance and operation of 
the Cost Center Improvements shall be levied solely and equally among 11 Owners of Lots in 
the Annexed Territory and the Owners of Lots in other Phases of Develo ment of the Properties 
which are added to the foregoing Cost Center through recordation of a S pplemental Declaration 
of Covenants, Conditions, Restrictions and Reservation of Easements. 

3. Land Classifications. 

3 .1. Residential Area. The Residential Area ( o er than those portions, 
if any, comprising Maintenance Property owned as easements) in the A exed Territory is 
hereby designated as Residential Area pursuant to Article II of the Decla ation. 

-3-
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3.2. Mai:11:::-na1L. Property. The lvfr,iEtenance'iProperty in the Annexed 
1 erritc:-_, 1:. :1erer,y designated. purs~an, re Article II of the Dedatation,lto be Maintenance 
Pro;-ier:::· ~-" de5ned in Article I of the Declaration. Portions o:· the Maitjtenance Property 
described l1erein ( "Multi-Phased Maintenance Property'') m.::y also befdesignated for 
Maintenance Association ownership purs:i:mt to a separately Recorded upplemental 
Declaration in connection with another Pl1ase of Development ("A/tern. tive Phase"). 

3 .2.1. Title to Maintenance Property. Me~chant Builder hereby 
grants to the Maintenance Association a nonexclusive easement of acce • s, ingress and egress, for 
use, maintenance, repair, replacement and other purposes set forth in th Declaration over their 
respectively owned Maintenance Property, if any, designated on Exhibi "1" hereto for easement 
ownership by the Maintenance Association, such easement to be effecti e upon the first Close of 
Escrow for the sale of a Lot or Condominium in the Residential Area of the Annexed Territory. 
No Owner or Project Association shall interfere with the exercise by the Maintenance 
Association of its rights under the easements granted herein or in the De laration. The 
Maintenance Property, if any, designated on Exhibit "1" hereto for fee 1wnership by the 
Maintenance Association shall be conveyed to the Maintenance Associa ion prior to the first 
Close of Escrow for the sale of a Lot or Condominium in the Residentia Area of the Annexed 
Territory, as further provided in Section 3.6.1 of the Declaration. The 11:aintenance Association 
shall also maintain the Public Property (as defined in the Declaration), i~ any, depicted on 
Exhibit "l" hereto. 1 

i 

3.2.2. Commencement of Maintenance. jhe Maintenance 
Association shall become responsible for maintenance of the Maintenan e Property, including 
any Public Property designated on Exhibit "l" hereto, concurrently wit the commencement of 
Common Assessments in the Annexed Territory; provided that maintenapce by the Maintenance 
Association of Multi-Phased Maintenance Property, if any, shall commerce concurrently with 
the commencement of Common Assessments in the Annexed Territory qr the Alternative Phase, 
whichever occurs first. 

3.2.3. Relocation of Maintenance Pro ert Easement. Any 
Maintenance Property comprising easements over real property (other th n Public Property) the 
fee title to which has not been made subject to the Declaration ("Interim Easement Area'") shall 
be subject to relocation, modification or termination in order to accomrn date the final plan of 
development for the future Phase of Development in which the Interim asement Area is 
located. Such relocation, modification or termination shall be set forth i the Recorded 
instrument annexing fee title to the Interim Easement Area to the Declar1tion. Notwithstanding 
the foregoing, no such relocation, modification or termination shall prevqnt access to any portion 
of the Properties. ' 

4. Assessment Obligations. The rights and obligatioi of all Owners of Lots 
or Condominiums located in the Annexed Territory with respect to Main enance Association 
assessments shall be as set forth in the Declaration and this Supplementa Declaration. All 
assessments provided for in the Declaration shall commence as to each L t or Condominium in 
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the Annexed 'T~:Ti,J--:' on first day of the j:-s7 :,::::1th following the r:,ontn in which the first Cluse 
of Escrow c,ccu:-s for the sale of a Lot o:· C:::1do:Linium in the Annexed 'Territory. 

5. Architectural Committee fules/Views. The Board may but need not adopt 
and enforce supplemental Architectural ConunitL~e Rules which are sokly applicable to the 
Annexed Territory; provided that such supplemental Architectural ComµJittee Rules are first 
approved by Declarant pursuant to the Declarat10n. Such supplemental !Architectural Committee 
Rules shall be in addition to any Architectural Committee Rules genera~ly applicable to the 
Properties and may address design, color, siting and other matters withi~ the jurisdiction of the 
Architectural Committee which are distinctive or unique to the Annexed Territory or the 
Condominium Project or Planned Development in which the Annexed 1[erritory is located. 
There are no views in the Annexed Territory which are protected to anyi extent pursuant to the 
Declaration or this Supplemental Declaration, as further provided in theiDeclaration. 

6. Miscellaneous Provisions. 

6.1. Amendment and Duration. Until the first Close of Escrow for the 
sale of a Lot or Condominium in the Annexed Territory, this Supplemeqtal Declaration may be 
amended or terminated by Merchant Builder in the manner set forth in Article XII of the 
Declaration. Upon the first Close of Escrow in the Annexed Territory, ¢is Supplemental 
Declaration may be amended or terminated only by complying with the requirements for 
amending or terminating the Declaration as set forth in Section 2.3.6 of ihe Declaration. Unless 
amended or terminated as provided herein, the provisions of this Suppler1ental Declaration shall 
continue and remain in full force and effect for so long as the Declaratioh remains in effect 
pursuant to Article XII of the Declaration. 

6.2. Enforcement and Non-Waiver. Reference 1

1

is hereby made to the 
provisions of Section 12.5 of the Declaration, which Section is hereby incorporated in this 
Supplemental Declaration by such reference as though set forth herein. 

6.3. Restrictions Construed Together. All ofttje provisions of this 
Supplemental Declaration shall be liberally construed as part of the Restj-ictions to promote and 
effectuate the fundamental concepts of the Properties, as set forth in the Preamble of the 
Declaration. Except as may be otherwise provided in this Supplemental loeclaration or the 
Declaration, the rights and obligations of the Owners located in the Ann4xed Territory shall be 
the same as the rights and obligations of the other Owners now or hereafler affected by the 
Declaration. 

6.4. Restrictions Severable. Notwithstanding t~e foregoing Section 
6.3, each of the provisions of this Supplemental Declaration shall be dee~ed independent and 
severable. The invalidity or partial invalidity of any provision hereof sh4ll not affect the validity 
or enforceability of any other provision hereof. 

6.5. Number/Captions. As used in this Supplenjlental Declaration, all 
words in the masculine, feminine, or neuter gender, or the singular or plulral number shall be 

-5-
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,nstrued tc· incluac ~;:.:'. :,:.·L:rs, wherever the c·s:1:e):: :,o requires. All c~ptio:1_;:; or titles used in 
.::;s Supplemental De::2.:-;:i::.)n are intended soltlY fo: ::onvenience ofr~ferc:1ce and shall not 
, ~Teet the interpretation of ,ny of the tern1s or p"cwisions of this Supplepiemal .'.)eclaration. 

[SIGNATURES ON FOLLOWING PAGE] 
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'SIGJ\T A TT T'" ~ }' ' 1 , ·-: -;:' :'0 /J ..11 t_,]\.l: .. , "I' s.._J.4...., j 

SUPPLEAfESTAL DECLARA TIO\' OF COVJINANTS, 
CONDITJOA'S, RESTRICTJOJ\'S A_l\'D RESERVATION 

OF EASENJENTS FOR 
NORTHWOOD II} 

Merchant Builder has executed this Supplemental Declar~tion the day and year 
first written above. 

"MERCHANT BUILDER'1 

PULTE HOME CORPORATION, ~:iciotL 
Its: A~Y-m-PA-c;r 

By: 

Its: 

In accordance with Article II of the Declaration, Declarant approves the tecordation of this 
Supplemental Declaration. 

"DECLARANT" 

i 

IRVINE COMMUNITY D:ijVELOPMENT 
COMP ANY LLC, a Delaw4re limited liability 
company 

By: 

[NOTARIES ON OLLOWING PAGE} 
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,~\'OTARY PAGE TC; . \ 

SUPPLE/l{ESTAL DECLARATION OF COVEN1NTS, 
COl\'DJTI0.1\'S, RESTRJCTJONA1VD RESERVA,fION 

OF EASEJWENTS FOR NORTHWOOD II]! 

STATE OF CALIFORNIA 
ss. 

COlJNTY OF C>~a.-vt-§€.- ) 

On :o~c.. I?- , 200~, before me, GrAV'£. WATANABE.... , a 
Notary Public in and for said State, personally appeared J:>A R.RE-N WAR.R.E-N ,aRd" 
_____________ , personally known to me ( or prov d to me on the basis of 
satisfactory evidence) to be the person{'s..) whose namets,) (is) (::l'fe.) subs ribed to the within 
instrument and acknowledged to me that (he) (she)(~) executed the ame in (his) t'l,er) (thsir) 
authorized capacity(i&s), and that by (his) (her) (their) signature~) on th instrument the 
person~, or the entity upon behalf of which the person(~ acted, execut d the instrument. 

WITNESS my hand and official seal. 

(SEA 

..... , 1/1 / /1 
~ J l(.__a_, t-,..Ct-rn~ 
Notary Public in and fo; said State 

STATE OF CALIFORNIA ) 
) ss. 

COUNTY OF 04/VJjtZ,.. ) 

onJ}.i,. I q , 2003_, before me, ...L--->'----'---=~_.;._------:, 
a Notary Public in and for said State, personally appeared e · a,-,c irk.le ~ .;,:s 
personally kn,,.9~n to me ( or proved to me on the basis of satisfactory evi ence) to be the persons 
whose nam~ subscribed to th_e within instrument and acknowledged to me that (he) (she )-/--he\J. 
executed the same in (.bi~uthorized capacit,¥,5and that by (f'H-1.i.++i~) signatunfon the 1 

instrument the perso!JS' or the entity upon behalf of which the perso:g,acte , executed the 
instrument. 

WITNESS my hand and official seal. 

M.FARMER 
, Commission t 1301517 

' ·. i Notary Public - C&Uii.lmla 
( , Orange County 

MyCcmn. E.xpiresAfx' 

-8-
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I CERTIFY UNDER THE PENALTY OF PERJURY TkT THE 
NOTARY SEAL ON THE DOCU1\.1ENT TO WHICH 1]HIS STATEI\1ENT 
IS ATTACHED READ AS FOLLOWS: '1 

I 

NAI\1EOFNOTARY: i{{ - 011t../vL~ I ----'------------
DATE coMMiss10NEXPIREs: frP12 . 'J-01-- J005---~---i -----

COMMISSION NUMBER:____,__/ ?J_0-'--1 5'___._9_t_-___ ! ___ _ 

VENDOR NUMBER: N N /C},l __ .;...__ ______ !--------

' ! 

COUNTY WHERE BOND IS FILED: ff)2--J'.h--J t ' 
PLACE OF EXECUTION: IRVINE, CA. 

DATE: l~/'3o/D:> · 
I 

BY: c~. 
CHICAGO TITLE COMPANY 



The undersigned, as BeneficiJry of the beneficial interes~ in and under that certain 
Deed of Trust dated June 16, 2003, recordec on .h:,ne 24, 2003, in the O ficial Records of Orange 
County, California, as Instrument No. 2003000733157, which Deed of rust is between PULTE 
HOME CORPORATION, a Michigan corporation, as Trustor, FIRST A ERlCAN TITLE 
INSURANCE COMPANY, as Trustee, and IRVINE COMMUNITY D VELOPMENT 
COMPANY LLC, a Delaware limited liability company, as Beneficiary hereby expressly 
subordinates such Deed of Trust and its beneficial interests thereunder t the foregoing 
Supplemental Declaration, the Declaration of Covenants, Conditions an Restrictions and 
Reservation of Easements for Northwood II described therein ( "Declar tion "), and to all 
easements to be conveyed to the Maintenance Association in accordanc with the Declaration 
and the Supplemental Declaration. By executing this Subordination, th undersigned agrees that 
should the undersigned acquire title to all or any portion of the Properti by foreclosure 
(whether judicial or nonjudicial), deed-in-lieu of foreclosure or any othe remedy in or relating to 
the Deed of Trust, the undersigned will acquire title subject to the provi ions of the Declaration 
and the Supplemental Declaration, which shall remain in full force and ffect. 

Dated: ~/_2_-_l_c._, __ , 2oo3. 

-9-

ii 

IRVINE COMMlJNITY DEVELOPMENT 
COMPANY LLC, al Delaware limited 
liability company ! 

By: 

Its: 

, La 

Leondis 

SDH\30160-0 I 081343804.2 
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- - JNTY OF r) . - ,, 1
--. ~ l.J1 { /}7(,, \ ": ~·,, --

= J 

) 
) ss. 
) 

011 DLl' - { Oi ?Qn-=? · .r 
-----~ ( __ , _ ¼..L..., be1ort me,-----;::!=---:------' a 

2'-Jo~ary Public in and for said State, personally appeared · ,..,....,,.v-,r-,."" . ~,e0:_ ' and 
11 /cl, e le l2. Ce OYl;'Y/5 , personally known to me ( or prov d to mi"on the basis of 

satisfactory evidence) to be the persoll(sj}whose nam~ ~(are) subsc ibed to the within 
instrument and acknowledged to me that (4te) (3hc) (they) executed the me in (his) (h~ (their) 
authorized capacity~ and that by (his) (1'ter,-(their) signatur~n th instrument the 
person@?or the entity upon behalf of which the person@acted, execut d the instrument. 

WITNESS my hand and official seal. 

(SEAL) 

M.FARMER 

@ Commissionl13015fl1 

j Notary Public--- I 
z Orange Countr i MyCarrm. ElpialApr2D. 2IID5 
•••••••••••• 
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DESCRIPTION OF MAI~'TE'\'A~C!:: PROPERTY 

All that certain real property located in the Ci :y of IrvineJ County of Orange, State 
of California, described as follows: 

PARCEL NO. 1 

The "Maintenance Property," as defined in and shown op the 
Condominium Plan for Bella Rosa - Pulte Homes, Phase il, 
recorded on -+---1-~=----, 2003, as Instrument No. 

0 3t>D </, /) , which Condominium Plan covers al~ or 
portions of Lot 213 of Tract 16309, as shown on a Subdiiision 
Map on file in Book 845, Pages 12 et seq., of miscellanequs maps, 
both in the Office of the Orange County Recorder. 

NOTE: Parcel No. 1 excludes, for maintenance purposes, those portionsi, if any, of the 
above-described Maintenance Property which have been accepted for m4intenance by a Local 
Governmental Agency (as defined in the Declaration). 

PARCEL NO. 2 

As provided in Section 3 .2 .1 of this Supplemental Declar4tion, the Maintenance 
Association shall have nonexclusive easements of access, ingress and e~ess, for use, 
maintenance, repair, replacement and other purposes, over those portion~ of the following 
described real property: 

Not applicable. 

PARCEL NO. 3 [Public Property to be maintained by the Maintenance ,1\.ssociation] 

Not applicable. 

1-1 
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L\J-_;:::.._,rT "1" CONTIJ\TTED 

ORA WINGS DEPICTING MAINTENANCE PROPERTY EASEMENTS 
AND 

MAI'\T All'\ED PUBLIC PROPERTY 

Not applicable. 

SDH\30160-00991343804.2 
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DESCRIPTION OF COST CENTER IMPROVE~1ENTS 

(Bella Rosa, Phase 1, Tract 16309) 

The name of this Cost Center is the "Northwood II Cost ¢enter." The Lots that 
benefit from the "Cost Center Improvements" described below and that re obligated to solely 
and equally bear all costs ("Cost Center Common Expenses") of owning maintaining and 
operating the Cost Center Improvements, are all Residential Area Lots escribed in this 
Supplemental Declaration and all Lots designated as being part of the N rthwood II Cost Center 
in any previous or future Supplemental Declaration of Covenants, Cond tions and Restrictions 
annexing these lots to Northwood II under the Declaration. 

i 

The Cost Center Improvements for this Cost Center are d~scribed in the 
Association Budget as Northwood II Cost Center Expenses. 

SDH'.30160-0099\343804 2 
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RECORDING REQUESTED BY: 

This Document was electronically recorded by 
Chicago Title Commercial 

Recorded in Official Record$, County of Orange 
'rom Daly, Clerk-Recorder . » 

. . . 

w~:1

::0:: =:o, 
121 

~~~~~'!"J!s!4

1~~44pm 03/30/04 
0.00 0.00 0.00 0.00 42.00 0.90 0.00 0.00 

NORTHWOOD II COMMUNITY ASSOCIATION 
1 

c/o Transpacific Companies 
2020 East First Street, Suite 500 
Santa Ana, c·A 92705 
Attn: Pam Hunt 

WITH A CONFORMED COPY TO: 

IRVINE COMMUNITY DEVELOPMENT 
COMPANYLLC 

550 Newport Center Drive 
Newport Beach, CA 92660 
Attn: General Counsel 

(Space Above forlRecorder's Use) 

SUPPLEMENTAL DECLARATION OF COVENANTS, CQNDITIONS, 
RESTRICTIONS AND RESERVATION OF EASEM)ENTS 

FOR I 

NORTHWOOD II 
(BELLA ROSA, PHASE 2, TRACT 16516) ! 

I 

(MERCHANT BUILDER) 

' 

THIS SUPPLEMENTAL DECLARATION is made oti bdt/ /9 , 
2004, by PULTE HOME CORPORATION, a Michigan corporation (1'Merchant 
Builder"). 

PREAMBLE: 

A. Merchant Builder is the record owner of certailt real property in the 
· City of Irvine, County of Orange, State of California, described as: i 

Lots B and C of Tract 16516, as shown on a Subdivisitn 
Map on file in Book 853, Pages 43, et seq., of ; 
Miscellaneous Maps, and the "Units," "Maintenance ;i 
Property," and "Common Area," as defined in and sho n 
on the Condominium Plan for Bella Rosa -- Pulte Ho es, 
Phase 2, recorded on 3- .2 q - .:i.oo+ ,~, asi 
Instrument No. )..00£-/-DDO ..2-55 a-I <.o , 
which Condominium Plan covers Lots 1 and 2 of Trac 
16516, as shown on a Subdivision Map on file in Boo 

SDH\30160.0108\345936.3 3/19/2004 -1- Il
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Area." 

853, Pages 43, et seq., of Miscellaneous Maps, all in the 
Office of the Orange County Recorder. 

The Units above are collectively referred to herein as the "Residential 

B. Merchant Builder is the record owner (exclusivefof public rights-
of-way) of certain real property ( "Maintenance Property'") in the City bf Irvine, County 
of Orange, State of California, described on Exhibit" 1" attached heretJ. The Residential 
Area and the Maintenance Property are collectively referred to hereinafter as the 
"Annexed Territory." ' 

C. The Annexed Territory is part of the Annexable !Area as defined in 
that certain Declaration of Covenants, Conditions, Restrictions and Re$ervation of 
Easements ("Declaration'") for Northwood II ("Properties'} The Dectlaration was 
recorded on December 23, 2003, as Instrument No. 2003-001510997, fu Official Records 
of Orange County, California. The Declaration is binding upon all o,'ners of Lots and 
Condominiums in the Properties presently covered by the Declaration.; 

D. Merchant Builder is a "Merchant Builder" as dFfined in the 
Declaration. In furtherance of the master development plan for the Pr~perties as 
described in the Declaration, Merchant Builder intends to improve an~ sell the 
Residential Area in the Annexed Territory to the public, and to provid¢ for the 
maintenance of the Maintenance Property in the Annexed Territory fot the benefit of the 
Owners of all Lots and Condominiums in the Properties, subject to th~ provisions of the 
Declaration, this Supplemental Declaration and any amendments ther~to. 

E. Pursuant to Article II of the Declaration, Merchp.nt Builder now 
desires to add the Annexed Territory to the Properties subject to the Dfclaration as a 
portion of the Maintenance Association Delegate District which is de~cribed in the title of 
this Supplemental Declaration. 

THEREFORE, MERCHANT BUILDER HEREBY DicLARES AS 
FOLLOWS: 

! 

1. Definitions. Except as otherwise expressly defined herein, the capitalized 
words and phrases in this Supplemental Declaration shall have the smpe meanings as 
defined in the Declaration. ' 

2. Annexation of Territory and Establishment of Co11'prehensive Plan. 

2.1 Comprehensive Plan. This Supplemental Dilaration is hereby 
established in furtherance of the comprehensive plan for the improve ent and sale of 
Lots or Condominiums within the Annexed Territory and for the pu ose of enhancing 
and perfecting the value, desirability and attractiveness of the Annex d Territory and 
each Lot or Condominium therein. 1 

! 
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2.2 Annexation. Merchant Builder hereby declares that the Annexed 
Territory is a part of the Properties subject to the Declaration. The Annexed Territory is 
and shall be held, conveyed, hypothecated, encumbered, leased, occupied, built upon or 
otherwise used, improved or transferred in whole or in part, subject to tl1is Supplemental 
Declaration, and the Declaration. · 

2.3 Phase of Development. The Annexed Territory/comprises a 
single Phase of Development of the Properties. 

2.4 Equitable Servitudes. The covenants, conditio*s and restrictions 
of this Supplemental Declaration and the Declaration are hereby impospd as equitable 
servitudes upon the Annexed Territory and each Lot or Condominium 1herein, as a 
servient tenement, for the benefit of each and every other Lot and Condominium within 
the Properties and the Maintenance Property, as the dominant tenements. 

i 

2.5 Covenants Appurtenant. The covenants, condttions and 
restrictions of this Supplemental Declaration shall run with, and shall ihure to the benefit 
of and shall be binding upon all of the Annexed Territory, and shall be /binding upon and 
inure to the benefit of all Persons having, or hereafter acquiring, any right, title or interest 
in all or any portion of the Annexed Territory, and their successive owµers and assigns. 

2.6 Restrictions. This Supplemental Declaration isirecorded pursuant 
to Article II, Section 2.3 of the Declaration, and each of the provisions/hereof shall be 
deemed a part of the Restrictions and may be enforced as provided in t~e Declaration for 
the enforcement of the other provisions thereof. · 

2.7 Membership. The Owners of Lots or Condominiums in the 
Annexed Territory shall automatically become Members of the Northwood II Community 
Association (the "Maintenance Association" described in Article IV of the Declaration). 

2.8 Cost Center. The Maintenance Property Imprtjvements described 
on Exhibit "2 hereto, to the extent annexed to the Properties ( "Cost C nter 
Improvements'") are part of a Cost Center. All costs associated with t e ownership, 
maintenance and operation of the Cost Center Improvements shall be evied solely and 
equally among all Owners of Lots in the Annexed Territory and the O ners of Lots in 
other Phases of Development of the Properties which are added to th foregoing Cost 
Center through recordation of a Supplemental Declaration of Covenaqts, Conditions, 
Restrictions and Reservation of Easements. 

3. Land Classifications. 

3 .1 Residential Area. The Residential Area ( othd than those 
portions, if any, comprising Maintenance Property owned as easements) in the Annexed 
Territory is hereby designated as Residential Area pursuant to Article [II of the 
Declaration. , 

I 

3.2 Maintenance Property. The Maintenance Prdperty in the 
Annexed Territory is hereby designated, pursuant to Article II of the ~eclaration, to be 

I 
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Maintenance Property as defined in Article I of the Declaration. Portions of the 
Maintenance Property described herein ("Multi-Phased Maintenance Property") may 
also be designated for Maintenance Association ownership pursuant to a separately 
Recorded Supplemental Declaration in connection with another Phase ?f Development 
( "Alternative Phase"). 

3.2.1 Title to Maintenance Property. Merchrnt Builder hereby 
grants to the Maintenance Association a nonexclusive easement of acc,ss, ingress and 
egress, for use, maintenance, repair, replacement and other purposes s$ forth in the 
Declar_ation over their respectively owne~ Maintenanc~ Property, if ant, ?esignated on 
Exhibit "1" hereto for easement ownership by the Mamtenance Assoc,at1on, such 
easement to be effective upon the first Close of Escrow for the sale of a Lot or 
Condominium in the Residential Area of the Annexed Territory. No Qwner or-Project 
Association shall interfere with the exercise by the Maintenance Assodiation of its rights 
under the easements granted herein or in the Declaration. The Maintejance Property, if 
any, designated on Exhibit "1" hereto for fee ownership by the Maint nance Association 
shall be conveyed to the Maintenance Association prior to the first Cl se of Escrow for 
the sale of a Lot or Condominium in the Residential Area of the Annex.ed Territory, as 

I 

further provided in Section 3.6.1 of the Declaration. The Maintenanc~ Association shall 
also maintain the Public Property (as defined in the Declaration), if any, depicted on 
Exhibit "1" hereto. 

3 .2.2 Commencement of Maintenance. The/ Maintenance 
Association shall become responsible for maintenance of the Maintem~nce Property, 
including any Public Property designated on Exhibit "l" hereto, conctjrrently with the 
commencement of Common Assessments in the Annexed Territory; ptovided that 
maintenance by the Maintenance Association of Multi-Phased Mainte~ance Property, if 
any, shall commence concurrently with the commencement of Comm<lm Assessments in 
the Annexed Territory or the Alternative Phase, whichever occurs first. 

3.2.3 Relocation of Maintenance Property fasement. Any 
Maintenance Property comprising easements over real property ( otherl than Public 

I 

Property) the fee title to which has not been made subject to the Declajration ("Interim 
Easement Area'') shall be subject to relocation, modification or termiµation in order to 
accommodate the final plan of development for the future Phase of D¢velopment in 
which the Interim Easement Area is located. Such relocation, modifidation or 
termination shall be set forth in the Recorded instrument annexing fee/ title to the Interim 
Easement Area to the Declaration. Notwithstanding the foregoing, n~ such relocation, 
modification or termination shall prevent access to any portion of the froperties. 

I 

4. Assessment Obligations. The rights and obligations tjf all Owners of 
Lots or Condominiums located in the Annexed Territory with respect Ito Maintenance 
Association assessments shall be as set forth in the Declaration and tEs Supplemental 
Declaration. All assessments provided for in the Declaration shall co ence as to each 
Lot or Condominium in the Annexed Territory on first day of the firs month following 
the month in which the first Close of Escrow occurs for the sale of a ot or 
Condominium in the Annexed Territory. ' 
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5. Architectural Committee RulesNiews. The Board m~y but need not 
adopt and enforce supplemental Architectural Committee Rules which are solely 
applicable to the Annexed Territory; provided that such supplemental Architectural 
Committee Rules are first approved by Declarant pursuant to the Decl.-ration. Such 
supplemental Architectural Committee Rules shall be in addition to ant Architectural 
Committee Rules generally applicable to the Properties and may addre~s design, color, 
siting and other matters within the jurisdiction of the Architectural Corpmittee which are 
distinctive or unique to the Annexed Territory or the Condominium Prf,ject or Planned 
Development in which the Annexed Territory is located. There are no

1
views in the 

Annexed Territory which are protected to any extent pursuant to the D~claration or this 
Supplemental Declaration, as further provided in the Declaration. 

6. Airport Influence Area. The Properties are presently iocated in the 
vicinity of an airport, within what is known as an airport influence arei. For that reason, 
the Properties may be subject to some of the annoyances or inconveni9nces associated 
with proximity to airport operations (for example: noise, vibration, or 4>dors). Individual 
sensitivities to those annoyances can vary from person to person. Eaclµ. Owner is advised 
to consider what airport annoyances, if any, are associated with the Pr~perties before 
acquiring a Residence and to determine whether those annoyances are iacceptable to such 
Owner. 

7. Miscellaneous Provisions. 

7.1 Amendment and Duration. Until the first Clo~e of Escrow for 
the sale of a Lot or Condominium in the Annexed Territory, this Supplemental 
Declaration may be amended or terminated by Merchant Builder in th~ manner set forth 
in Article XII of the Declaration. Upon the first Close of Escrow in th,e Annexed 
Territory, this Supplemental Declaration may be amended or terrninatid only by 
complying with the requirements for amending or terminating the Dec~aration as set forth 
in Section 2.3.6 of the Declaration. Unless amended or terminated as ~rovided herein, 
the provisions of this Supplemental Declaration shall continue and ren/iain in full force 
and effect for so long as the Declaration remains in effect pursuant to ~icle XII of the 
Declaration. 

7.2 Enforcement and Non-Waiver. Reference is µereby made to the 
provisions of Section 12.5 of the Declaration, which Section is herebyi incorporated in 
this Supplemental Declaration by such reference as though set forth h¢rein. 

7.3 Restrictions Construed Together. All of the r,· rovisions of this 
Supplemental Declaration shall be liberally construed as part of the R strictions to 
promote and effectuate the fundamental concepts of the Properties, as set forth in the 
Preamble of the Declaration. Except as may be otherwise provided ii.this Supplemental 
Declaration or the Declaration, the rights and obligations of the Owne s located in the 
Annexed Territory shall be the same as the rights and obligations oft e other Owners 
now or hereafter affected by the Declaration. I 
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7.4 Restrictions Severable. Notwithstanding the foregoing Section 
6.3, each of the provisions of this Supplemental Declaration shall be deemed independent 
and severable. The invalidity or partial invalidity of any provision hereof shall not affect 
the validity or enforceability of any other provision hereof. 

7.5 Number/Captions. As used in this Supplementjil Declaration, all 
words in the masculine, feminine, or neuter gender, or the singular or p~ural number shall 
be construed to include the others, wherever the context so requires. A~l captions or titles 
used in this Supplemental Declaration are intended solely for convenie~ce of reference 
and shall not affect the interpretation of any of the terms or provisions of this 
Supplemental Declaration. 

[SIGNATURES ON FOLLOWING PAGE] 
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Merchant Builder has executed this Supplemental Declaration the day and 
year first written above. 

By: __ ~~---; ---
Its: ____ s_~--11 ____ _ 

In accordance with Article II of the Declaration, Declaqmt approves the 
recordation of this Supplemental Declaration. 

SDH\30160.0 l 08\345936.3 3/19/2004 
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IRVINE COMMUNIT)f" 
DEVELOPMENT COivjll' ANY LLC, a 
Delaware limited liability company 
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SUBORDINATION 

The undersigned, as Beneficiary of the beneficial interest in and under that 
certain Deed of Trust dated recorded on January 29, 2004, in the Official Records of 
Orange County, California, as Instrument No. 2004-000069558, whicueed of Trust is 
between PULTE HOME CORPORATION, a Michigan corporation, a Trustor, FIRST 
AMERICAN TITLE INSURANCE COMPANY, as Trustee, and IRV E 
COMMUNITY DEVELOPMENT COMPANY LLC, a Delaware limi~ed liability 
company, as Beneficiary, hereby expressly subordinates such Deed of

1

Trust and its 
beneficial interests thereunder to the foregoing Supplemental Declaration, the Declaration 
of Covenants, Conditions and Restrictions and Reservation of Easemepts for Northwood 
II described therein ("Declaration"), and to all easements to be conve ed to the 
Maintenance Association in accordance with the Declaration and the upplemental 
Declaration. By executing this Subordination, the undersigned agrees that should the 
undersigned acquire title to all or any portion of the Properties by fore losure (whether 
judicial or nonjudicial), deed-in-lieu of foreclosure or any other reme in or relating to 
the Deed of Trust, the undersigned will acquire title subject to the pro isions of the 
Declaration and the Supplemental Declaration, which shall remain in 11 force and 
effect. 

Dated~ cf<_!)../ , 2004 

/ 
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ST A TE OF CALIFORNIA ) 
) ss 

COUNTY OF ORANGE ) 

On #A,R(!JI / CJ , 20Qb before m~.H~,..p .0 · /4 
Public, personally appeared GCCjt/ ,4 
personally known to me or proved to me on the basis of satisfactory e idence to be the 
person'8) whose name(.83/ (is/aPC) subscribed to the within instrument a d acknowledged 
to me that (he/ske/tbey) executed the same in (his&er/taeir) authorize capacit(-y/...ies), 
and that by (his/her/taeir) signatur~ on the instrument the person(51, or the entity upon 
behalf of which the perso~ acted, executed the instrument. 

(SEAL) e:r: 
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STATE OF CALIFORNIA 

COUNTY OF ORANGE 
) ss. 

On March 23, 2004, before me, M. Farmer, Notary Public, personally appeared 

THOMAS E. HEGG I and MICHELE R. LEONDIS, personally known to me ( or proved 
I 

to me on the basis of satisfactory evidence) to be the persons whos~ names are subscribed 

to the within instrument and acknowledged to me that they execljtted the same in their 

authorized capacities, and that by their signatures on the instrumtjnt the persons, or the 

entity upon behalf of which the persons acted, executed the instrum~nt. 

WITNESS my hand and official seal. 

'y/}.~ 
M. Farmer, NotaryPblic 

STATE OF CALIFORNIA 
) ss. 

COUNTY OF ORANGE 

On March 23, 2004, before me, M. Farmer, Notary Public,f personally appeared 

THOMAS E. HEGGI and MICHELE R. LEONDIS, personally k!iown to me (or proved 

to me on the basis of satisfactory evidence) to be the persons whos~ names are subscribed 

to the within instrument and acknowledged to me that they exechted the same in their 
! 

authorized capacities, and that by their signatures on the instrurn~nt the persons, or the 

entity upon behalf of which the persons acted, executed the instrurtjent. 

WITNESS my hand and official seal. 



I CERTIFY UNDER THE PENALTY OF PERJURY THAT THE 
NOTARY SEAL ON THE DOCUMENT TO WHICH THIS STATEMENT 
IS ATTACHED READ AS FOLLOWS: 

NAME OF NOTARY: M. Farmer 

DATE COMMISSION EXPIRES: April 20, 2005 

COMMISSION NUMBER: 1301597 

VENDOR NUMBER: NNAl 

COUNTY WHERE BOND IS FILED: Orange 

PLACE OF EXECUTION: IRVINE, CA. 

March 29, 2004 

By: 
C. Green 



I CERTIFY UNDER THE PENALTY OF PERJURY THAT THE 
NOTARY SEAL ON THE DOCUMENT TO WHICH THIS STATEMENT 
IS ATTACHED READ AS FOLLOWS: 

NAME OF NOTARY: 
,I 

Julie D. Vasquez 

DATE COMMISSION EXPIRES: October 22, 2004 

COMMISSIONNUMBER: 1281476 

VENDOR NUMBER: MGCl 

COUNTY WHERE BOND IS FILED: Orange 

PLACE OF EXECUTION: IRVINE, CA. 

DATE: March 29, 2004 

By: 
C. Green 



EXHIBIT "1" 

DESCRIPTION OF MAINTENANCE PROPERTY 

All that certain real property located in the City of Irvinq:, County of 
Orange, State of California, described as follows: ' 

PARCELN0.1 

Lots B and C of Tract 16516, as shown on a Subdivisio ' Map on file in 
Book 853, Pages 43, et seq., of Miscellaneous Maps, and the "Mainten nee Property," as 
defined in and shown on the Condominium Plan for Bella Rosa - Pult Homes, Phase 2, 
recorded on '3 .- J- "\ - "')..Oo..f.-,,~, as Instrument No. 0 0 (o, 
which Condominium Plan covers Lots 1 and 2 of Tract 16516, as sho n on a Subdivision 
Map on file in Book 853, Pages 43, et seq., of Miscellaneous Maps, all in the Office of 
the Orange County Recorder. 

NOTE: Parcel No. 1 excludes, for maintenance purposes, those portio~s, if any, of the 
above-described Maintenance Property which have been accepted for tlnaintenance by a 
Local Governmental Agency (as defined in the Declaration). 

PARCEL NO. 2 
! 

As provided in Section 3.2.1 of this Supplemental Dec~ration, the 
Maintenance Association shall have nonexclusive easements of access ingress and 
egress, for use, maintenance, repair, replacement and other purposes, ver those portions 

I 

of the following described real property: ! 

Not Applicable. 

PARCEL NO. 3 [Public Property to be maintained by the Maintenan9e Association] 

Not applicable. 

NOTE: Parcel No. 3 excludes, for ownership purposes, the Public Pr~perty areas, if any, 
shown on the attached drawings, although the Maintenance Associati n shall be 
responsible for maintaining such Public Property areas pursuant to the Declaration and 
this Supplemental Declaration. · 

SDH\30160.0 I 08\345936.3 3/19/2004 



EXHIBIT "1" CONTINUED 
DRAWINGS DEPICTING MAINTENANCE PROPERTY EASEMENTS 

AND 
MAINTAINED PUBLIC PROPERTY 

Not applicable. 

SDH\30160.0 l 08\345936.3 3/19/2004 



EXHIBIT 2 

DESCRIPTION OF COST CENTER IMPROVEMENTS 
(Bella Rosa, Phase 2, Tract 16309) 

The name of this Cost Center is the "Northwood II Cost I Center." The 
Lots that benefit from the "Cost Center Improvements" described below and that are 
obligated to solely and equally bear all costs ("Cost Center Common Ekpenses") of 
owning, maintaining and operating the Cost Center Improvements, are lall Residential 

I 

Area Lots described in this Supplemental Declaration and all Lots desitnated as being 
part of the Northwood II Cost Center in any previous or future Supplerµental Declaration 
of Covenants, Conditions and Restrictions annexing these lots to Nort~wood II under the 
Declaration. ' 

The Cost Center Improvements for this Cost Center are /described in the 
Association Budget as Northwood II Cost Center Expenses. 

SDH\30160.0108\345936.3 3/19/2004 
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RECORDING REQUESTED BY 

CHICAGO TITLE COMPANY 

This Document was electronically recorded by 
Chicago Title Commercial 

Recorded in Official Recordli, County of Orange 
· Tom Daly, Clerk-Recorder · 

WHEN RECORDED PLEASE MAIL TO: 

l~llllfflllllrnlWll~l~III IH 3s.oo 
2004000255216 02:59pm 03/29/04 

1214 C32 11 
0.00 0.00 0.00 0.00 30.00 0.0~ 0.00 0.00 THE KEITH COMPANIES, INC 

ATTN: SCOTT WILSON 
19 TECHNOLOGY DRIVE 
IRVIN A 1 

CONDOMINIUM PLAN 
BELLA ROSA - PULTE HOMES 1 

PHASE 2 CONDOMINIUM PLAN UNITS 27-301 AND 47-54 

UNITS 27 THROUGH JO ANO 47 THROUGH 54 COMMON AREA, AND MAINTENANC~PROPERTY, AS CREATED 
HEREIN FROM LOTS 1, AND 2, OF TRACT 16516 IN THE CITY OF IRVTNE, COUN OF ORANGE, STATE OF 

CALIFORNIA, AS SHOWN ON THE MAP THEREOF FILED IN BOOK 853 AT PAGE 43 THROUGH 46, 
INCLUSIVE, OF MISCELLANEOUS MAPS, IN THE OFFICE OF THE COUNTY RECOR ER OF SAID COUNTY. 

OWNERSHP CERTIFICATE= 
WE THE UNDERSIGNED. BEtNG ALL PARTIES REQUIRED BY CALIFORNIA CIVIL CODE SfCTION 1351(e) TO 
EXECUTE THIS CERTIFICATE, DO HEREBY CONSENT TO THE PREPARATION AND RECOfDATION OF THE 
WITHIN CONDOMINIUM P PURSUANT TO SAID SECTION 1351 (e) . 

-'11U1'\N CORPORATION 

BY: 

PRINT NAME: UM t{}G(L#AA.J 
PRINT TITLE: tfZc;eAJ£0-/AJ-~ 

BENERCIARY STATEMENT= 
The Irvine Community Development Company LLC, a Delaware Limited Liability Cot' pony, 
Beneficiary under a Deed of Trust recorded 1/29/04 as Instrument No. 200400 069558 
of Official Records and hereby consents to the recording of this condominium p n. 

By: awl ~ 
THOMAS E. HEGGI 
VICE PRESIDENT 
Irvine Community Development Company LLC, 
a Delaware Limited Liability Company 

SEE PAGE 2 FOR NOTARY ACKNOWLEDGMENTS PAGE I OF 1D 



PHASE 2 

PAGE 2· 

BELLA ROSA - PULTE HOMES 
CONDOMINIUM PLAN UNITS 7-30 AND 47-54 

NOT ARY ACKNOWLEDGEM NTS 

COUNlY OF Uf'r9A/C:."c£" SS 

STATE OF ~/~...-f"'_../~.,,? J 
On THIS&?#~y OF~, 200::?"beforJrmU#.?/~ 0- ~~Z-
personally appeared - 7 /4-4" fr~~ ,A,,'?',9.-,,v , 

personally known to me (or proved to me on the basis of satisfactory eviden e) to be the person'8f 
whose name'-8, is/ore" subscribed to the within instrument and acknowledged t me that He/Sftq.they 
executed the same in He/~tm!Y authorized capacity(jesj: and that by He/ e .Htt!y signature-'87 on 
the instrument the persor\.(ar. or the entity upon behalf of which the perso acted, executed the 
instrument. 

My principal place of Business 

Is in a#;-./6£' County. 

My commission Ex,pires /4r. ~ c::2cJO 

WITNESS my hand and 9 
~-

sTATE oF (;A-I 1f;c0 ,tL J ss 

COUNlY OF (}--a, n j .e,, 
~, -

On THIS~DAY OF /v ,~.:..L , 2004, before me~---,--------,---......--+--~---
personally appeared o . · <? du , 
personally known to me {or proved to m n the basis of satisfactory eviden e) to be the person@ 
whose name@ Ware subscribed to the within instrument and acknowledged t me that l-le/£1:le/they 
executed the same in He/She;{ they authorized capacity~, and that by ~~/they signatur~ on 
the instrument the personfs), or the entity upon behalf of which the person(s acted, executed the 
instrument. 

My principal place of Business 

Is in CA"a r.5 e- County. 

My commission Expires t../-20 -o..s-

WITNESS my hand and ~fficial seal. 

'-t'n . - ak..,,,. 



I CERTIFY UNDER THE PENAL TY OF PERJURY THAT THE 
NOTARY SEAL ON THE DOCUMENT TO WHICH THIS STATEMENT 
IS ATTACHED READ AS FOLLOWS: 

NAME OF NOTARY: M. Farmer 

DATE COMMISSION EXPIRES: April 20, 2005 

COMMISSION NUMBER: 1301597 

VENDOR NUMBER> NNAl 

COUNTY WHERE BOND IS FILED: Orange 

PLACE OF EXECUTION: IRVINE, CA. 

DA TE: March 29, 2004 

By: 



I CERTIFY UNDER THE PENALTY OF PERJURY THAT THE 
NOTARY SEAL ON THE DOCUMENT TO WHICH THIS STATEMENT 
IS ATTACHED READ AS FOLLOWS: 

NAME OF NOTARY: Julie D. Vasquez 

DATE COMMISSION EXPIRES: October 22, 2004 

COMMISSIONNUMBER: 1281476 

VENDOR NUMBER: MGCl 

COUNTY WHERE BOND IS FILED: Orange 

PLACE OF EXECUTION: IRVINE, CA. 

DATE: March 29, 2004 

By: 



PHASE 2 

PAGE 3 

BELLA ROSA - PULTE HOMES 
CONDOMINIUM PLAN UNITS 27-30 AND 47-54 

SURVEYOR'S ST A TEMENf: 
I HEREBY CERTIFY THAT I AM A LICENSED I.AND SURVEYOR OF THE STATE OF CALIFORfrJIA, THAT THIS 
CONDOMINIUM PLAN WAS PREPARED BY ME OR UNDER MY SUPERVISION AND THAT TH/$ CONDOMINIUM Pl.AN: 
(1) CORRECTLY REPRESENTS THE BOUNDARY OF THE I.AND INCLUDED WITHIN THIS PRCMECT; AND (2) 
SUBJECT TO MINOR VARIANCES AND SUBJECT ALSO TO THE NOTES AND DEFINITIONS HfREIN, SHOWS THE 
LOCATION OF THE UNITS TO BE BUILT. • 

-- ~P!~-
MY LICENSE EXPIRES I if O t / D ~ 

THE KEITH COMPANIES I 
19 TECHNOLOGY DRIVE TKC 

IRVINE, CA92618 
949.923.6000 

LEGEND: 

DATE .2-lfd;f 

@ -DENOTES PIPELINE EASEMENTS FOR SEWER AND WATER PURPOSES, DEDICATED TO 
THE IRVINE RANCH WATER DISTRICT PER TRACT 16309,845A12-27 

UNIT 31 DENOTES THE UNIT NUMBER 
MAINTENANCE AREA -DENOTES THE ASSOCIATION MAINTENANCE AREA 

BASIS OF BEARINGS 
THE BEARINGS SHOWN HEREON ARE BASED ON THE GRID BEARING BETWEEN 0.C.S. )HORIZONTAL CONTROL 
STATTON GPS NO. 6623 AND STATION GPS NO. 6503 BEING NORTH 62"J7'46n EA~T PER RECORDS ON FILE IN 
THE OFFICE OF THE ORANGE COUNTY SURVEYOR. · 

GPS #6623 (N=2196272.448, E=6098292.498, C.F.=0.99997151) 
GPS #6503 (N=2202756.516, E=6110817.247, C.F.=0.99996389) 

BENCHMARK: 
ORANGE COUN1Y SURVEYOR BENCHMARK NO. 
"38-103-91" 

AT THE INTERSECTION OF JEFFREY RD. AND THE ATCHISON TOPEKA AND SANTA FEj RAILWAY, 55 .FT. NORTHEASTERLY 
THE RAILWAY, 45 FT. NORTHERLY OF THE CENTERLINE OF JEFFREY RD., SET AT T(-IE MOST WESTERLY CORNER OF A 
4 FT. BY 4 FT. CATCH BASIN. . 
NAVDBB/1991 ADJ. ELEV = 143.420 



PHASE 2 

PAGE 4 

BELLA ROSA - PULTE HOMES 
CONDOMINIUM PLAN UNITS 27-30 AND 47-54 

NOTES AND DEFINITIONS 

Bella Rosa Phase 2. Bella Rosa Phase 2 means the real property described and shown as Units, Maintenanae Property and Undivided 
Interest Common Area on this Condominium Plan 

Condominium. Condominium means an estate in real property as defined in California Civil Code Sectio~· 1351(1). A Condominium 
consists of an undivided fee simple ownership interest in the Undivided Interest Common Area in a Phase of evclopment together with a 
separate ownership interest in fee in a Unit and all easement, appurtenant thereto. The undivided fee simple i terest in the Undivided 
Interest Common Area in a Phase of Development is appurtenant to each Unit in such Phase of Development apd is a fraction having one 
(I) as its numerator and the number of Units in that Phase of Development as its denominator; and shall be he}~ by the Owners of 
Condominiums in that Phase of Development as tenants-in-common. 1 

Condominium Plan. Condominium Plan means this condominium plan, as amended or restated, for all o a portion of a Phase of 
Development consisting of ( a) a description or survey map of the Phase of Development or portion thereof wh ch shall refer to or show 
monumentation on the ground, (b) a three-dimensional description of the Phase of Development or portion the. eof, one or more dimensions 
of which may extend for an indefinite distance upwards or downwards in sufiicient detail to identify the Maintenance Property, Undivided 
Interest Common Area and each Uni~ and ( c) a certificate consenting to the Recordation thereof signed and ac~owledged by the record 
owner of fee title to the Phase of Development or portion thereof, and by either the trustee or the Mortgagee o each Recorded Mortgage 
encumbering the Phase of Development or portion thereof. 

Declaration. Declaration means the Declaration of Covenants, Conditions, Restrictions and ReservationslofEasements for Northwood II, 
Recorded in Official Records of Orange County, California, as amended or restated. ' 

Maintenance Association. Maintenance Association means Northwood II Community Association, a Qlifornia nonprofit corporation 
(formed pursuant to the California Nonprofit Mutual Benefit Corporation Law), its successors and assigns. ~e Maintenance Association is 
an "association" as defined in Section 135l(a) of the California Civil Code. · 

Maintenance Property. Maintenance Property means real or personal property and Improvements whidh are owned in fee simple at 
any time by the Maintenance Association, or over which the Maintenance Association has an easement OT encroachment permit for the use, 
care or maintenance thereof, for the common benefi~ use and enjoyment of Owners. The Maintenance PropePfY in Bella Rosa Phase 2 is 
shown on this Condominium Plan. Additional Maintenance Property in Bella Rosa Phase 2 may be shown or ~escribed in the Declaration 

Merchant Builder. Merchant Builder means a Person who acquires a portion of the Properties for the ptose of developing such 
portion for resale to the general public; provided, however, that the term "Merchant Builder" shall not mean eclarant but shall include the 
Initial Merchant Builder. Pulte Home Corporation, a Michigan corporation, is the Initial Merchant Builder u der the Declaration. Merchant 
Builder is a builder as described in California Civil Code Section 1375. · 

Phase of Development. Phase of Development means (i) Bella Rosa Phase 2, (ii) any portion of the Properties covered by a 
Supplemental Declaration for which a Public Report has been issued by the DRE, unless otherwise defined in such Supplemental 
Declaration, (iii) any portion of the Properties designated as a Phase of Development in a Recorded Supplemclntal Declaration (including all 
amendments thereto) governing such property, and (iv) if no Public Report is issued and there is no Phase of Development designation in 
the Supplemental Declaration for a portion of the Properties, then all of the real property annexed pursuant to that Supplemental 
Declaration shall be a Phase of Development. 1 

Properties. Properties means Bella Rosa Phase 2, together with such portions of the Annexable Area whi}h are annexed to the property 
which is subject to the Declaration pursuant to Article II thereof The Properties are classified as a "common /interest development" as 
defined in Section 135l(c) of the California Civil Code. 

I 



PHASE 2 

PAGE 5 

BELLA ROSA - PULTE HO~IES 
CONDOMINIUM PLAN UNITS ~!7-30 AND 47-54 

NOTES AND DEFINITIONf~ 

Undivided Interest Common Area. Undivided Interest Common Area means tho1;e certain volumes of i irspace described in this 
Condominium Plan which shall be owned by Owners in each Phase of Development as tenants-in-common. For Bella Rosa Phase 2, the 
Undivided Interest Common Area consists of the volume of air space designated as undivided interest common, rea on this Condominium 
Plan, the lower boundary of which is a horizontal plane of an elevation of 203.5 feet above sea level, the upp r boundary of which is a 
horizontal plane at an elevation of 253.5 feet above sea level, and the lateral boundaries of which are shown c n Sheet 10. 

Unit. Unit means a separate interest in space, in accordance with Section 1351(1) of the California Civil Code. Each Unit is a separate 
freehold estate, as separately shown, numbered and designated in this Condominium Plan. Each Unit includes a 1 earth, air and 
Improvements now or hereafter constructed within the boundaries of the Unit as described in this Condominium Plan, including buildings, 
yards, landscaping, fences, walls, and utility installations (subject to easements of record). The vertical and hon,,.ontal boundaries of each 
Unit shall be as described in the Condominium Plan. However, in interpreting deeds, declarations and plans, th1 following shall apply in 
the case of Improvements constructed or reconstructed at Unit boundaries in accordance with the Condominium Plan or the original plans for 
the Unit: (a) where a division wall separating two or more Units or a party wall is coterminous with a Unit bourkiary described in the 
Condominium Plan, then the lateral boundaries of such Units shall be deemed to extend to the center of the div1i:ion wall or party wall as 
constructed; and (b) where the perimeter wall is cotenninous with a Unit boundary described in the Condominh rn Plan, then the exterior 
finished surface of such wall shall be conclusively presumed to be a lateral boundary of the Unit The foregoin~ shall apply to 
Improvements constructed or reconstructed in substantial accordance with the original plans for the Uni~ and shall apply notwilhstanding 
any description expressed in the deed, the Condominium Plan or Declaration, regardless of settling or lateral movements oflmprovements, 
and regardless of minor variances between Unit boundaries shown in the Condominium Plan or deed and those f the Improvement The 
Units included in Bella Rosa Phase 2 are depicted on this Condominium Plan and are numbered Units 27-30, in lusive, and Units 47-54. 

I 

I 

NOTES: f,' Dimensions shown herein are not intended to be sufficiently accurate to use for computation of floor area or the ir space volume in any 
or all of the Units. This Condominium Plan is prepared for diagrammatic purposes and is not intended to be use for sales purposes to 
determine square footage. The diagrammatic plans contained herein intentionally omit information with respect to any constructed 
improvements within the Condominium. 
All capitalized tenns in the Definitions and Notes sections of this Condominium Plan which are not dcfmed herdin shall have the 
meanings given them in the Declaration. / 

I 
! 
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BELLA ROSA - PULTE HOMES 
PHASE 2 CONDOMINIUM PLAN UNITS 27-30 AND 47-54 

MAP 
LOT 1, AND 2 OF TRACT 165n6 

N04"57'06" E 

- ----- - - - ----

R=71.0 
ll=35"41 '3 

L=44.2 

I 
I 

I I 
c ~ 

JEFFREY ROAD 
-----

NOTES: 

' 
LOTL N76"20'05"E 

16.41' 

N39"41'23"E 190.03' 

LOT KKK OF TRACT 16309 

@ DENOTES PIPELINE EASEMENTS FOR SEWER AND WATER 
PURPOSES, DEDICATED TO THE IRVINE RANCH WATER 

-----

THE KE COMPANIES I 
19 T CHNOLOGY DRIVE TKC 

IRVINE, CA92618 
949.923.6000 

Date: 1D 03 0.3 
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BELLA ROSA - PULTE HOMES 
CONDOMINIUM PLAN UNITS 27-30 AND 47-54 

UNIT AND MAINTENANCE PROPERTY LOCATION PLAN 
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'.~MAINTENANCE PROPER1Y 
THE KEIT COMPANIES I 

19 CHNOLOGY DRIVE TKC 
IRVINE, CA92618 

949.923.6000 
Job No.: 13774.0 Date: 10 03 03 
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BELLA ROSA - PULTE HOMES 
CONDOMINIUM PLAN UNITS 27-30 AND 47-54 
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SEE PAGE 6 FOR EASEMENT NOTES 
SEE PAGE 7 FOR INDEX MAP 
SEE PAGE 10 FOR COMMON AREA PLAN 
NOTE: ALL ANGLES 90" UNLESS OTHERWISE NOTED 

19 CHNOLOGY DRIVE 
THE KE COMPANIES I 

IRVINE,CA92618 -r1<'C 
949.923.6000 

Job No.: 13774.0 Date: 08-05-0J 
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BELLA ROSA - PULTE HOMES 
PHASE 2 CONDOMINIUM PLAN UNITS 27-30 AND 47-54 
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THE KE COMPANIES 
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IRVINE, CA 92618 
949.923.6000 
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PHASE 2 CONDOMINIUM PLAN UNITS 2~-30 AND 47-54 
UNDIVIDED INTEREST COMMON AR A PLAN 
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THE KE COMPANIES I 
IRVINE, CA92618 TKC 

949.923.6000 

Job No.: 13774.00 Date: 12/15/0J 
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This Document was electronically recorded by 
Chicago Title Commercial 

Recorded in Official Records, Orange County 
Tom Daly~ Clerk-Recorder 

RECORDING REQUESTED BY: 

CHICAGO TITLE COMPANY IHHl!f !f !~!ls~1
0~~21 pm 08/06/04 

104 27 D01 S12 14 

WHEN RECORDED MAIL TO: 
0.00 0.00 0.00 0.00 39.00 o.,o 0.00 0.00 

NORTHWOOD II COMMUNITY ASSOCIATION 
c/o Transpacific Companies 
2020 East First Street, Suite 500 
Santa Ana, CA 92705 
Attn: Pam Hunt 

WITH A CONFORMED COPY TO: 

IRVINE COMMUNITY DEVELOPMENT 
COMPANYLLC 

550 Newport Center Drive 
Newport Beach, CA 92660 
Attn: General Counsel 

(Space Above for/Recorder's Use) 

SUPPLEMENTAL DECLARATION OF COVENANTS, C</)NDITIONS, 
RESTRICTIONS AND RESERVATION OF EASEMENTS 

FOR 
NORTHWOOD II 

(BELLA ROSA, PHASE 5, TRACT 16516) , 
(MERCHANT BUILDER) 

THIS SUPPLEMENTAL DECLARATION is made 0)1 Jut I-I 
2004, by PULTE HOME CORPORATION, a Michigan corporation {"Mere ant 
Builder"). 

PREAMBLE: 

A. Merchant Builder is the record owner of certain real property in the 
City of Irvine, County of Orange, State of California, described as: 

Lots D, Hand I of Tract 16516, as shown on a Subdivision 
Map on file in Book 853, Pages 43, et seq., of : 
Miscellaneous Maps, and the "Units," "Maintenance i 

Property," and "Common Area," as defined in and shpwn 
on the Condominium Plan for Bella Rosa -- Pulte Hoµies, 
Phase 5, recorded on ~- l, - D'-1- , 2 04, as 
Instrument No . .;i~~o a? , S-13'1 . 

' which Condominium Plan covers Lots 9 and IO of T act 
16516, as shown on a Subdivision Map on file in Bopk 

SDH\30160.0108\348967.l 7/19/2004 -1-



Area." 

853, Pages 43, et seq., of Miscellaneous Maps, all in the 
Office of the Orange County Recorder. 

The Units above are collectively referred to herein as the[ "Residential 
I 

B. Merchant Builder is the record owner (exclusive bf public rights-
of-way) of certain real property ("Maintenance Property'J in the Cityif Irvine, County 
of Orange, State of California, described on Exhibit "l" attached heret . The Residential 
Area and the Maintenance Property are collectively referred to hereina er as the 
"Annexed Territory." ; 

C. The Annexed Territory is part of the Annexable ea as defined in 
that certain Declaration of Covenants, Conditions, Restrictions and Re ervation of 
Easements (as amended, the "Declaration'1 for Northwood II ("Prop ties'l The 
Declaration was recorded on December 23, 2003, as Instrument No. 2 03-001510997, 
and amended by the First Amendment to Declaration of Covenants, C nditions, 
Restrictions and Reservation of Easements for Northwood II, recorded on March 26, 
2004, as Instrument No. 2004-000251181, both in Official Records of range County, 
California. The Declaration is binding upon all Owners of Lots and C ndominiums in 
the Properties presently covered by the Declaration. 

D. Merchant Builder is a "Merchant Builder" as efined in the 
Declaration. In furtherance of the master development plan for the Pr perties as 
described in the Declaration, Merchant Builder intends to improve an sell the 
Residential Area in the Annexed Territory to the public, and to provi for the 
maintenance of the Maintenance Property in the Annexed Territory :fi the benefit of the 
Owners of all Lots and Condominiums in the Properties, subject to th provisions of the 
Declaration, this Supplemental Declaration and any amendments ther to. 

i 

E. Pursuant to Article II of the Declaration, Merc{ant Builder now 
desires to add the Annexed Territory to the Properties subject to the qeclaration. 

THEREFORE, MERCHANT BUILDER HEREBY D~CLARES AS 
FOLLOWS: 

i 

1. Definitions. Except as otherwise expressly defined h!rein, the capitalized 
words and phrases in this Supplemental Declaration shall have the sapie meanings as 
defined in the Declaration. 

2. Annexation of Territor and Establishment of Co rehensive Plan. 

2.1 Comprehensive Plan. This Supplemental D claration is hereby 
established in furtherance of the comprehensive plan for the improv ment and sale of 
Lots or Condominiums within the Annexed Territory and for the pu ose of enhancing 
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and perfecting the value, desirability and attractiveness of the Annexed Territory and 
each Lot or Condominium therein. 

2.2 Annexation. Merchant Builder hereby declares that the Annexed 
Territory is a part of the Properties subject to the Declaration. The An~exed Territory is 
and shall be held, conveyed, hypothecated, encumbered, leased, occupipd, built upon or 
otherwise used, improved or transferred in whole or in part, subject to this Supplemental 
Declaration, and the Declaration. 

2.3 Phase of Development. The Annexed Territory comprises a 
single Phase of Development of the Properties. · 

2.4 Equitable Servitudes. The covenants, conditiors and restrictions 
of this Supplemental Declaration and the Declaration are hereby impo~ed as equitable 
servitudes upon the Annexed Territory and each Lot or Condominium ~herein, as a 
servient tenement, for the benefit of each and every other Lot and Con~ominium within 
the Properties and the Maintenance Property, as the dominant tenemetjts. 

2.5 Covenants Appurtenant. The covenants, con itions and 
restrictions of this Supplemental Declaration shall run with, and shall nure to the benefit 
of and shall be binding upon all of the Annexed Territory, and shall b binding upon and 
inure to the benefit of all Persons having, or hereafter acquiring, any r ght, title or interest 
in all or any portion of the Annexed Territory, and their successive o ners and assigns. 

2.6 Restrictions. This Supplemental Declaration it recorded pursuant 
to Article II, Section 2.3 of the Declaration, and each of the provision hereof shall be 
deemed a part of the Restrictions and may be enforced as provided in he Declaration for 

I 

the enforcement of the other provisions thereof. 

2.7 Membership. The Owners of Lots or Condorr·niums in the 
Annexed Territory shall automatically become Members of the Nort ood II Community 
Association (the "Maintenance Association" described in Article IV , f the Declaration). 

2.8 Cost Center. The Maintenance Property Imprpvements described 
on Exhibit 2 hereto, to the extent annexed to the Properties ( "Cost Cf nter 
Improvements') are part of a Cost Center. All costs associated with ~he ownership, 
maintenance and operation of the Cost Center Improvements shall b~levied solely and 
equally among all Owners of Lots in the Annexed Territory and the wners of Lots in 
other Phases of Development of the Properties which are added tot e foregoing Cost 
Center through recordation of a Supplemental Declaration of Coven nts, Conditions, 
Restrictions and Reservation of Easements. 

3. Land Classifications. 

3 .1 Residential Area. The Residential Area ( othfi r than those 
portions, if any, comprising Maintenance Property owned as easeme ts) in the Annexed 
Territory is hereby designated as Residential Area pursuant to Articl II of the 
Declaration. 1 

! 
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3.2 Maintenance Property. The Maintenance Prop rty in the 
Annexed Territory is hereby designated, pursuant to Article II of the De laration, to be 
Maintenance Property as defined in Article I of the Declaration. Portio s of the 
Maintenance Property described herein ("Multi-Phased Maintenance roperty'') may 
also be designated for Maintenance Association ownership pursuant to separately 
Recorded Supplemental Declaration in connection with another Phase f Development 
( "Alternative Phase"). 

I 
3 .2.1 Title to Maintenance Property. Merch nt Builder hereby 

grants to the Maintenance Association a nonexclusive easement of ace ss, ingress and 
egress, for use, maintenance, repair, replacement and other purposes se forth in the 
Declaration over their respectively owned Maintenance Property, if an , designated on 
Exhibit "1" hereto for easement ownership by the Maintenance Associ tion, such 
easement to be effective upon the first Close of Escrow for the sale of Lot or 
Condominium in the Residential Area of the Annexed Territory. No O ner or Project 
Association shall interfere with the exercise by the Maintenance Assoc ation of its rights 
under the easements granted herein or in the Declaration. The Mainte ance Property, if 
any, designated on Exhibit "l" hereto for fee ownership by the Maint ance Association 
shall be conveyed to the Maintenance Association prior to the first Clo e of Escrow for 
the sale of a Lot or Condominium in the Residential Area of the Anne ed Territory, as 
further provided in Section 3. 6 .1 of the Declaration. The Maintenance Association shall 
also maintain the Public Property (as defined in the Declaration), if an , depicted on 
Exhibit "1" hereto. 1 

I 

3.2.2 Commencement of Maintenance. The/Maintenance 
Association shall become responsible for maintenance of the Mainten nee Property, 
including any Public Property designated on Exhibit "l" hereto, cone rrently with the 
commencement of Common Assessments in the Annexed Territory; p ovided that 
maintenance by the Maintenance Association of Multi-Phased Mainte ance Property, if 
any, shall commence concurrently with the commencement of Comm n Assessments in 
the Annexed Territory or the Alternative Phase, whichever occurs firs . 

3.2.3 Relocation of Maintenance Pro er asement. Any 
Maintenance Property comprising easements over real property ( othe than Public 
Property) the fee title to which has not been made subject to the Deel ration ("Interim 
Easement Area'") shall be subject to relocation, modification or term· ation in order to 
accommodate the final plan of development for the future Phase of D velopment in 
which the Interim Easement Area is located. Such relocation, modifi ation or 
termination shall be set forth in the Recorded instrument annexing fe title to the Interim 
Easement Area to the Declaration. Notwithstanding the foregoing, such relocation, 
modification or termination shall prevent access to any portion of the Properties. 

4. Assessment Obligations. The rights and obligations fall Owners of 
Lots or Condominiums located in the Annexed Territory with respec to Maintenance 
Association assessments shall be as set forth in the Declaration and · s Supplemental 
Declaration. All assessments provided for in the Declaration shall c mmence as to each 
Lot or Condominium in the Annexed Territory on first day of the fir t month following 
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the month in which the first Close of Escrow occurs for the sale of a Lot or 
Condominium in the Annexed Territory. 

5. Architectural Committee RulesNiews. The Board may but need not 
I 

adopt and enforce supplemental Architectural Committee Rules which ~re solely 
applicable to the Annexed Territory; provided that such supplemental Architectural 
Committee Rules are first approved by Declarant pursuant to the Decla¼ation. Such 
supplemental Architectural Committee Rules shall be in addition to anj Architectural 
Committee Rules generally applicable to the Properties and may addre~s design, color, 
siting and other matters within the jurisdiction of the Architectural Cotjimittee which are 
distinctive or unique to the Annexed Territory or the Condominium Pr~ject or Planned 
Development in which the Annexed Territory is located. There are no views in the 
Annexed Territory which are protected to any extent pursuant to the D¢claration or this 
Supplemental Declaration, as further provided in the Declaration. 

6. Airport Influence Area. The Properties are presently ~ocated in the 
vicinity of an airport, within what is known as an airport influence are~. For that reason, 
the Properties may be subject to some of the annoyances or inconveni~nces associated 
with proximity to airport operations (for example: noise, vibration, or ©dors). Individual 
sensitivities to those annoyances can vary from person to person. Eac~ Owner is advised 
to consider what airport annoyances, if any, are associated with the Pr~perties before 
acquiring a Residence and to determine whether those annoyances are iacceptable to such 
Owner. 

7. Miscellaneous Provisions. 

7 .1 Amendment and Duration. Until the first Clqse of Escrow for 
the sale of a Lot or Condominium in the Annexed Territory, this Supp~emental 
Declaration may be amended or terminated by Merchant Builder in th~ manner set forth 
in Article XII of the Declaration. Upon the first Close of Escrow in t~e Annexed 
Territory, this Supplemental Declaration may be amended or terminatFd only by 
complying with the requirements for amending or terminating the De¢laration as set forth 
in Section 2.3.6 of the Declaration. Unless amended or terminated asiprovided herein, 
the provisions of this Supplemental Declaration shall continue and rei/nain in full force 
and effect for so long as the Declaration remains in effect pursuant to ,Article XII of the 
Declaration. 

7.2 Enforcement and Non-Waiver. Reference isihereby made to the 
provisions of Section 12.5 of the Declaration, which Section is herebf incorporated in 
this Supplemental Declaration by such reference as though set forth :tjerein. 

7.3 Restrictions Construed Together. All of the/provisions of this 
Supplemental Declaration shall be liberally construed as part of the ~estrictions to 
promote and effectuate the fundamental concepts of the Properties, 1· set forth in the 
Preamble of the Declaration. Except as may be otherwise provided · this Supplemental 
Declaration or the Declaration, the rights and obligations of the Own. rs located in the 
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Annexed Territory shall be the same as the rights and obligations of thtj other Owners 
now or hereafter affected by the Declaration. 

7.4 Restrictions Severable. Notwithstanding the foregoing Section 
6.3, each of the provisions of this Supplemental Declaration shall be d~emed independent 
and severable. The invalidity or partial invalidity of any provision heriof shall not affect 
the validity or enforceability of any other provision hereof. 1 

7.5 Number/Captions. As used in this Supplemen 1 Declaration, all 
words in the masculine, feminine, or neuter gender, or the singular or lural number shall 
be construed to include the others, wherever the context so requires. 11 captions or titles 
used in this Supplemental Declaration are intended solely for conveni ce of reference 
and shall not affect the interpretation of any of the terms or provisions of this 
Supplemental Declaration. ' 

[SIGNATURES ON FOLLOWING PAGE] 
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Merchant Builder has executed this Supplemental Declaration the day and 
year first written above. 

By •·~~~--l----+'~...µ.z____,,----
Its: =l-!-~~~~"""'-£1.----+1~---.:.~=-==2--

By:__,-c--:,,___-----=:>(,6,C=-1-+-----­
Its: -------~-----

I 
I 

In accordance with Article II of the Declaration, Declajant approves the 
recordation of this Supplemental Declaration. ·1 
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"DECL+NT" 

IRVINE COMMUNIT; 
DEVELOPMENT CO ANY LLC, a 
Delaware limited liabili company 

By:----..........,~......---....---,--;-;a=~--­
Its: ---....-=-...,,--.-,-+-,------

By: l4sf&::.&.&U~*'h.&6~~,(c 
Its: --t--7""-lr\lH-j~eHsf-:Ri:r-l~.A-'-'~--

-7-



STATE OF CALIFORNIA ) 
) ss 

COUNTY OF 0,M-AJGC ) 

onVOL-Y 19, 200~fore me, ~ CL! qas. a Notary 
Public, personally appeared ~g;:, ~ i , 
personally known to me or_ proved to m~ on the basis_ o~ s~tisfactory ei· dence to be the 
perso~)'whose namefs) (1s~ subscribed to the w1thm mstrument a d acknowledged 
to me that (l;t&she/they) executed the same inflrls/her/J;lrelr) authorize capacit(-y/;.ie-s), 
and that by ,Qri's/her/tlefir) signatur~ on the instrument the perso~, 1or the entity upon 
behalf of which the perso~ acted, executed the instrument. · 

(SEAL) 

STATE OF CALIFORNIA 

COUNTY OF OL4/\J L 

) 
) ss 
) 

on.;Tul~ ;;{, 2004, before me, M. ;:: , a Notary 
Public, personally11ppeared b - . Mic d-e R.. Leo "'d·;:.. , 
personally known to me or proved to me on the b sis of satisfactory vidence to be the 
perso~ whose nam~ ~e) subscribed to the within instrument ~nd acknowledged 
to me that ('i½sishe,'they) executed the same in (~/their) authoriz~d capacit(-y/-@, 
and that by (l'rtsfher,/their) signature® on the instrument the person~, or the entity upon 
behalf of which the person@ acted, executed the instrument. 

WITNESS my hand and official seal. 

Notary Public 
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I CERTIFY UNDER THE PENALTY OF PERJURY THJ\T THE 
NOTARY SEAL ON THE DOCUMENT TO WHICH THlS STATEMENT 
IS ATTACHED READ AS FOLLOWS: 

NAME OF NOTARY: M. Farmer 

DATE COMMISSION EXPIRES: April 20, 2005 

COMMISSION NUMBER: 1301597 

VENDORNUMBER: nnal 

COUNTY WHERE BOND IS FILED: Orange 

PLACE OF EXECUTION: IRVINE, CA. 

DATE: fru~ust 6, 2004 

By:~~ 
C. Gr'en 



I CERTIFY UNDER THE PENALTY OF PERJURY THAT THE 
NOTARY SEAL ON THE DOCUMENT TO WHICH TH[S STATEMENT 
IS ATTACHED READ AS FOLLOWS: 

NAME OF NOTARY: M. Farmer 

DATE COMMISSION EXPIRES: April 20, 2005 

COMMISSION NUMBER: 1301597 

VENDOR NUMBER: nnal 

COUNTY WHERE BOND IS FILED: Orange 

PLACE OF EXECUTION: IRVINE, CA. 

DATE: August 6, 2004 

By: @aik~ 
C. Gre 



SUBORDINATION 

The undersigned, as Beneficiary of the beneficial intere t in and under 
those certain Deeds of Trust dated March 12, 2004, and May 24, 2004, recorded on April 
2, 2004, and July 1, 2004, in the Official Records of Orange County, C lifomia, as 
Instrument No. 2004-000273867 and Instrument No. 2004-000602392 respectively, 
which Deeds of Trust are between PULTE HOME CORPORATION, Michigan 
corporation, as Trustor, FIRST AMERICAN TITLE INSURANCE C MPANY, as 
Trustee, and IRVINE COMMUNITY DEVELOPMENT COMP ANY LC, a Delaware 
limited liability company, as Beneficiary, hereby expressly subordinat s such Deeds of 
Trust and its beneficial interests thereunder to the foregoing Suppleme tal Declaration, 
the Declaration of Covenants, Conditions and Restrictions and Reserv tion of Easements 
for Northwood II described therein ("Declaration"), and to all easeme ts to be conveyed 
to the Maintenance Association in accordance with the Declaration an the Supplemental 
Declaration. By executing this Subordination, the undersigned agrees that should the 
undersigned acquire title to all or any portion of the Properties by fore lo sure (whether 
judicial or nonjudicial), deed-in-lieu of foreclosure or any other reme in or relating to 
the Deeds of Trust, the undersigned will acquire title subject to the pr visions of the 
Declaration and the Supplemental Declaration, which shall remain in 11 force and 
effect. 

Dated ~ 2, f , 2004 IRVINE COMMUNIT; 
DEVELOPMENT CO ANY LLC, a 
Delaware limited liabil ty company 

I 
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ST A TE OF CALIFORNIA ) 
) ss 

COUNTY OF ORANGE ) 

On ~ ;l f' , 2004, before me, ~ , a Notary 
Public, perso ilypeared 71, £. e l ~ etJnc/t:Jr , 
personally known to me o;.rJ',r roved to me on the asis of satisfactory ev dence to be the 
perso~ whose name~ ~re) subscribed to the within instrument a d acknowledged 
to me that (~they) executed the same in (.bis/l:J.@,1,:/their) authorized capacit(,¥® 
and that by (~their) signatur~on the instrument the perso~, r the entity upon 
behalf of which the person(§))acted, executed the instrument. i 

WITNESS my hand and official seal. 

STATE OF CALIFORNIA ) 
) ss 
) 

i 
i 
I 

½tJ,,~~/ 
Notary Public ~ 

I 

On _____ , 2004, before me, -----------r----·' a Notary 
Public, personally eared ____________ ____,...___..,. _______ , 
personally known to or proved to me on the basis of sati ctory vidence to be the 
person(s) whose name(s) · /are) subscribed to the wit · mstrument nd acknowledged 
to me that (he/she/they) exec ed the same in (his/h heir) authoriz d capacit(-y/-ies), 
and that by (his/her/their) signa e(s) on the in ent the person(s , or the entity upon 
behalf of which the person(s) acte execute e instrument. 
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EXHIBIT "1" 

DESCRIPTION OF MAINTENANCE PROPER* 

All that certain real property located in the City of Irvinp, County of 
Orange, State of California, described as follows: / 

PARCEL NO. 1 I 
! 

Lots D, H and I of Tract 16516, as shown on a Subdivi ion Map on file in 
Book 853, Pages 43, et seq., of Miscellaneous Maps, and the "Mainte ance Property," as 
defined in and shown on the Condominium Plan for Bella Rosa-Pult Homes, Phase 5, 
recorded on ~ ,,. lt> , 2004, as Instrument No. -::>-0 O D "1 i S I 3 
which Condominium Plan covers Lots 9 and 10 of Tract 16516, as sh wn on a 
Subdivision Map on file in Book 853, Pages 43, et seq., of Miscellane us Maps, all in the 
Office of the Orange County Recorder. / 

NOTE: Parcel No. 1 excludes, for maintenance purposes, those portitns, if any, of the 
above-described Maintenance Property which have been accepted for maintenance by a 
Local Governmental Agency (as defined in the Declaration). 

I 

! PARCELNO.2 

As provided in Section 3 .2.1 of this Supplemental Deiaration, the 
Maintenance Association shall have nonexclusive easements of acce , ingress, egress, 
use and maintenance over the following described real property: . 

I 

Those portions of Lot A of Tract 16516, as shown on Subdivision Map 
on file in Book 853, Pages 43, et seq., of Miscellaneous Maps, in the Office of the 
Orange County Recorder, which are adjacent to the Residential Area described in 
Preamble A of this Supplemental Declaration, which easements shal terminate on the 
conveyance of fee title to such lots to the Association. 

1 

PARCEL NO. 3 [Public Property to be maintained by the Maintena4ce Association] 

Not applicable. I 

NOTE: Parcel No. 3 excludes, for ownership purposes, the Public Ploperty areas, if any, 
shown on the attached drawings, although the Maintenance Associat on shall be 
responsible for maintaining such Public Property areas pursuant to t e Declaration and 
this Supplemental Declaration. / 

! 

I 
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EXHIBIT 2 

DESCRIPTION OF COST CENTER IMPROVEME TS 
(Bella Rosa, Phase 5, Tract 16516) 

I 

The name of this Cost Center is the "Northwood II Cost Center." The 
Lots that benefit from the "Cost Center Improvements" described belo and that are 
obligated to solely and equally bear all costs ("Cost Center Common E penses") of 
owning, maintaining and operating the Cost Center Improvements, are 11 Residential 
Area Lots described in this Supplemental Declaration and all Lots desi nated as being 
part of the Northwood II Cost Center in any previous or future Supple ental Declaration 
of Covenants, Conditions and Restrictions annexing these lots to Nort wood II under the 
Declaration. 

The Cost Center Improvements for this Cost Center 
Association Budget as Northwood II Cost Center Expenses. 

SDH\30160.0 I 08\348967 .1 7/19/2004 

described in the 



This Document was electronically recorded by 
Fidelity National Major Accounts 

RECORDING REQUESTED BY: 

Recorded in Official Records, Orange County 
Tom Daly, Clerk-Recorder 

FIDELITY NAJ !UN/, 1 TTfl.Y COMPANY 
SUBDIV!SlON DEPARTMENT IHIII~ Ill m1~i~,!,l1!!!~~~ ~~~30pm 04/0 3/06 

111 51 D0216 
WHEN RECORDED MAIL TO: 0.00 0.00 0.00 0.00 45.00!0.00 0.00 0.00 

NORTHWOOD II COMMUNITY ASSOCIATION 
c/o Transpacific Companies 
2020 East First Street, Suite 500 
Santa Ana, CA 92705 

WITH A CONFORMED COPY TO: 

IRVINE COMMUNITY DEVELOPMENT COMPANY LLC 
550 Newport Center Drive 
Newport Beach, CA 92660 
Attn: General Counsel 

(Space Above.for Recorder's Use) 

SUPPLEMENTAL DECLARATION OF COVEJN'ANTS, 
CONDITIONS, RESTRICTIONS AND RESER\f ATION 

OF EASEMENTS FOR 
NORTHWOOD II 

(CAMELLIA/PHASE 10, TRACT 16309} 
(MERCHANT BUILDER) 

THIS SUPPLEMENTAL DECLARATION is made on! /f)(llf' elf lioo6, by 
CALIFORNIA PACIFIC HOMES, L.P., a California limited partnersliip ("Me;nant Builder"). 

A. Merchant Builder is the record owner of certainireal prope1iy in the City 
of Irvine, County of Orange, State of California, described as: 

Area." 

Lots 110 to 123, inclusive, and Lots Mand TT ofTract1No. 16309, 
as shown on a Subdivision Map recorded in Book 845, \Pages 12 et 
seq., of Miscellaneous Maps, in the Office of the Oran~e County 
Recorder. 

The numbered Lots above are collectively refen-ed to hhein as the "Residential 
! 

i 

B. Merchant Builder is the record owner ( exclusiv~ of public rights-of-way) 
of certain real property ( "Maintenance Property") in the City oflrvin~, County of Orange, State 

! 
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of California, described on Exhibit "l" attached hereto. The Residential Area and the 
Maintenance Property_ are collectively refen-ed to hereinafter as the "Annexed Territory." 

C. The Annexed TeITitory is part of the Annexable Area as defined in that 
certain Declaration of Covenants, Conditions, Restrictions and Reservntion of Easements ( as 
amended, the "Declaration") for Northwood II ("Properties"). The Declaration was recorded 
on December 23, 2003, as Instrument No. 2003-001510997, and amenped by the First 
Amendment to Declaration of Covenants, Conditions, Restrictions and Reservation of Easements 
for Northwood II recorded on March 26, 2004, as Instrument No. 2004-000251181, both in 
Official Records of Orange County, California. The Declaration is binding upon all Owners of 
Lots and Condominiums in the Properties presently covered by the Declaration. 

D. Merchant Builder is a "Merchant Builder" as defined in the Declaration. 
In furtherance of the master development plan for the Properties as described in the Declaration, 
Merchant Builder intends to improve and sell the Residential Area in the Annexed TeITitory to 
the public, and to provide for the maintenance of the Maintenance Property in the Annexed 
TeITitory for the benefit of the Owners of all Lots and Condominiums [n the Properties, subject 
to the provisions of the Declaration, this Supplemental Declaration and any amendments thereto. 

E. Pursuant to Article II of the Declaration, Merchant Builder now desires to 
add the Annexed TeITitory to the Properties subject to the Declaration ,as a p01iion of the 
Maintenance Association Delegate District which is described in the title of this Supplemental 
Declaration. 

THEREFORE, MERCHANT BUILDER HEREBY DECLARES AS FOLLOWS: 

1. Definitions. Except as otherwise expressly defiped herein, the capitalized 
words and phrases in this Supplemental Declaration shall have the same meanings as defined in 
the Declaration. 

2. Annexation of TeITitory and Establishment of domprehensive Plan. 

2.1 Comprehensive Plan. This Supplemental Declaration is hereby 
established in furtherance of the comprehensive plan for the improvement and sale of Lots or 
Condominiums within the Annexed TeITitory and for the purpose of e~hancing and perfecting 
the value, desirability and attractiveness of the Annexed TeITitory andieach Lot or Condominium 
therein. 

2.2 Annexation. Merchant Builder hereby qeclares that the Annexed 
Te1Titory is a part of the Properties subject to the Declaration. The Aqnexed Te1Titory is and 
shall be held, conveyed, hypothecated, encumbered, leas~d, occupied, ibuilt upon or otherwise 
used, improved or transfeITed in whole or in pmi, subject to this Suppliemental Declaration, and 
the Declaration. 

2.3 Phase of Development. The Annexed TFrritory comprises a single 
Phase of Development of the Properties. 
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2.4 Equitable Servitudes. The covenants, conditions and restrictions of 
this Supplemental Declaration and the Declaration are hereby imposed as equitable servitudes 
upon the Annexed Territory and each Lot or Condominium therein, as a servient tenement, for 
the benefit of each and every other Lot and Condominium within the Properties and the 
Maintenance Property, as the dominant tenements. 

2.5 Covenants Appmienant. The covenants~ conditions and 
restrictions of this Supplemental Declaration shall run with, and shall inure to the benefit of and 
shall be binding upon all of the Annexed Territory, and shall be bindiijg upon and inure to the 
benefit of all Persons having, or hereafter acquiring, any right, title or iinterest in all or any 
portion of the Annexed Territory, and their successive owners and assigns. 

2.6 Restrictions. This Supplemental Declaration is recorded pursuant 
to Article II, Section 2.3 of the Declaration, and each of the provision$ hereof shall be deemed a 
part of the Restrictions and may be enforced as provided in the Decla11ation for the enforcement 
of the other provisions thereof. 

2.7 Membership. The Owners of Lots or Cqmdominiums in the 
Annexed Territory shall automatically become Members of the North)Vood II Community 
Association (the "Maintenance Association" described in Article IV bf the Declaration). 

3. Land Classifications. 

3 .1 Residential Area. The Residential Area, ( other than those portions, 
if any, comprising Maintenance Property owned as easements) in the Annexed Territory is 
hereby designated as Residential Area pursuant to Article II of the Declaration. 

3.2 Maintenance Property. The Maintenan(}e Property in the Annexed 
Territory is hereby designated, pursuant to Article II of the Declaration, to be Maintenance 
Property as defined in Article I of the Declaration. Portions of the M4intenance Property 
described herein ("Multi-Phased Maintenance Property'') may also be designated for 
Maintenance Association ownership pursuant to a separately Recorde~ Supplemental 
Declaration in connection with another Phase of Development ("Alte~native Phase"). 

3.2.1 Title to Maintenance Property. Merchant Builder hereby 
grants to the Maintenance Association a nonexclusive easement of acq;ess, ingress and egress, for 
use, maintenance, repair, replacement and other purposes set forth in •he Declaration over their 
respectively owned Maintenance Property, if any, designated on Exhi~it "l" hereto for easement 
ownership by the Maintenance Association, such easement to be effeqtive upon the first Close of 
Escrow for the sale of a Lot or Condominium in the Residential Area .bf the Annexed Territory. 
No Owner or Project Association shall interfere with the exercise by1·1e Maintenance 
Association of its rights under the easements granted herein or in the eclaration. The 
Maintenance Property, if any, designated on Exhibit "l" hereto for i e ownership by the 
Maintenance Association shall be conveyed to the Maintenance Assoriation prior to the first 
Close of Escrow for the sale of a Lot or Condominium in the Residenfial Area of the Annexed 
Territory, as further provided in Section 3.6.1 of the Declaration. Th~ Maintenance Association 
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shall also maintain the Public Property (as defined in the Declaration), if any, depicted on 
Exhibit "I" hereto. 

3.2.2 Commencement of Maintenance. The Maintenance 
Association shall become responsible for maintenance of the Mainten~nce Property, including 
any Public Property designated on Exhibit "J" hereto, concurrently wttth the commencement of 
Common Assessments in the Annexed Territory; provided that maint~nance by the Maintenance 
Association of Multi-Phased Maintenance Property, if any, shall comrµence concurrently with 
the commencement of Common Assessments in the Annexed Territory or the Alternative Phase, 
whichever occurs first. 

3.2.3 Relocation of Maintenance Prop~rty Easement. Any 
Maintenance Property comprising easements over real property ( other! than Public Property) the 
fee title to which has not been made subject to the Declaration ("Inte~im Easement Area") shall 
be subject to relocation, modification or te1mination in order to acco4modate the final plan of 
development for the future Phase of Development in which the Interim Easement Area is 
located. Such relocation, modification or termination shall be set forth in the Recorded 
instrument annexing fee title to the Interim Easement Area to the Dec,aration. Notwithstanding 
the foregoing, no such relocation, modification or termination shall prevent access to any portion 
of the Properties. 

3 .3 Drainage Easement Areas. 

3.3.1 Drainage Easements. Merchant iBuilder has installed a 
subterranean perforated drainage line ("Drainage Line") adjacent to 11etaining wall(s) in the 
Annexed Territory and/or which run through certain Lots in the Resid~ntial Area out to the 
street. The Drainage Line is designed and intended to collect subsurf4ce waters and convey them 
to the streets in the Properties. Merchant Builder reserves easements ("Drainage Line 
Easements") on, over, under and through certain Lots and/or other yard areas of certain Lots for 
the installation, maintenance, repair and replacement of the Drainage Line. The locations of the 
Drainage Line Easements are generally depicted on Exhibit "RDE" apd Exhibit "RWSE" 
attached hereto. Each Lot on which a Drainage Line Easement is loc~ted is referred to herein as 
a "Burdened Lot. " 

3 .3 .2 Drainage Easement Area Restritjtions. Each Owner of a 
Burdened Lot agrees to maintain the portion of the Drainage Line loc~ted within the rear yard of 
such Owner's Lot so as to keep it unobstructed and in proper working condition at all times. No 
Owner of a Burdened Lot may build, construct, install or plant any I111provements of any kind 
(including, but not limited to, landscaping) in the rear yard area of suqh Owner's Lot which 
would obstruct, retard or otherwise interfere with the structural integr~ty or the proper operation 
of the Drainage Line, nor remove, alter or modify the Drainage Line ip any manner whatsoever 
(including, but not limited to, connecting any other drain lines serving such Burdened Lot to the 
Drainage Line). Each Owner of a Burdened Lot will be responsible fo~· any damage to the 
retaining wall and/or to any Lot which may result if such Owner interferes with the proper 
operation of the Drainage Line, or removes, alters or otherwise mudi~es the Drainage Line in 
any _manne1: whatsoever.. If_ an Owner of a Burde1'.ed Lot fails to _mainfain_ t_he p01iion of the 
Dramage Lme located w1th111 such Burdened Lot m proper workmg c(l>nd1t1011, the Owner of any 

SDH130160.0 I ()6\355878.1 3122/200(, -4-



"upstream" Lot, as generally depicted on Exhibit "RWSE," (or Merchant Builder as the owner 
of any "upstream" po1tion of the Annexable Prope1ty) has an easement and right of access to the 
Drainage Line located within the Burdened Lot to inspect, maintain m:id repair the Drainage 
Line. The Owner of the applicable Burdened Lot shall promptly reimburse the Owner of any 
upstream Lot who made the necessary repairs for the full amount thert::of. Each Owner of a 
Burdened Lot has an easement and right of access to inspect, maintaitj and repair the Drainage 
Line located on any "downstream" Lot, as generally depicted on Exhipit "RWSE" and is entitled 
to reimbursement for the cost of any repairs made. ' 

4. Assessment Obligations. The rights and obliga~ions of all Owners of Lots 
or Condominiums located in the Annexed Territory with respect to M~intenance Association 

I 

assessments shall be as set forth in the Declaration and this Supplemet1tal Declaration. All 
assessments provided for in the Declaration shall commence as to each Lot or Condominium in 
the Annexed Territory on first day of the first month following the mqnth in which the first Close 
of Escrow occurs for the sale of a Lot or Condominium in the Annex~d Territory. 

5. Architectural Committee Rules/Views. The Bqard may but need not adopt 
and enforce supplemental Architectural Committee Rules which are s~lely applicable to the 
Annexed Territory; provided that such supplemental Architectural Committee Rules are first 
approved by Declarant pursuant to the Declaration. Such supplement~l Architectural Committee 
Rules shall be in addition to any Architectural Committee Rules genetally applicable to the 
Properties and may address design, color, siting and other matters wit~1in the jurisdiction of the 
Architectural Committee which are distinctive or unique to the Anne~ed Te1Titory or the 
Condominium Project or Planned Development in which the Annexeq Territory is located. 
There are no views in the Annexed Territory which are protected to a*y extent pursuant to the 
Declaration or this Supplemental Declaration, as fu1ther provided in t~e Declaration. 

! 

6. Airport Influence Area. The Properties are pre~ently located in the 
vicinity of an airport, within what is known as an airport influence ar4a. For that reason, the 
Properties may be subject to some of the annoyances or inconveniences associated with 
proximity to airport operations (for example: noise, vibration, or odor~). Individual sensitivities 
to those annoyances can vary from person to person. Each Owner is advised to consider what 
airport annoyances, if any, are associated with the Properties before acquiring a Residence and to 
determine whether those annoyances are acceptable to such Owner. 

7. Miscellaneous Provisions. 

7 .1 Amendment and Duration. Until the fi1'. t Close of Escrow for the 
sale of a Lot or Condominium in the Annexed Territory, this Supple ental Declaration may be 
amended or terminated by Merchant Builder in the manner set forth i Article XII of the 
Declaration. Upon the first Close of Escrow in the Annexed Terri tor~, this Supplemental 
Declaration may be amended or terminated only by complying with t*e requirements for 
amending or tenninating the Declaration as set forth in Section 2.3.6~· f the Declaration. Unless 
amended or tenninated as provided herein, the provisions of this Sup lemental Declaration shall 
continue and remain in full force and effect for so long as the Declarn ion remains in effect 
pursuant to Article XII of the Declaration. 1 
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7.2 Enforcement and Non-Waiver. Reference is hereby made to the 
provisions of Section 12.5 of the Declaration, which Section is hereby incorporated in this 
Supplemental Declaration by such reference as though set forth herein. 

7.3 Restrictions Construed Together. All of the provisions of this 
Supplemental Declaration shall be liberally construed as part of the R(tstrictions to promote and 
effectuate the fundamental concepts of the Properties, as set forth in t}je Preamble of the 
Declaration. Except as may be otherwise provided in this Supplemen~al Declaration or the 
Declaration, the rights and obligations of the Owners located in the Atj.nexed Territory shall be 
the same as the rights and obligations of the other Owners now or her~after affected by the 
Declaration. 

7.4 Restrictions Severable. Notwithstandin$ the foregoing Section 6.3, 
each of the provisions of this Supplemental Declaration shall be deem~d independent and 
severable. The invalidity or partial invalidity of any provision hereof ~hall not affect the validity 
or enforceability of any other provision hereof. 

7 .5 Number/Captions. As used in this Supp~emental Declaration, all 
words in the masculine, feminine, or neuter gender, or the singular or plural number shall be 
construed to include the others, wherever the context so requires. All paptions or titles used in 
this Supplemental Declaration are intended solely for convenience of feference and shall not 
affect the interpretation of any of the terms or provisions of this Supplemental Declaration. 

[SIGNATURES ON FOLLOWING PAGE} 
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[SIGNATURE PAGE TO 
SUPPLEMENTAL DECLARATION OF COVENANTS, 
CONDITIONS, RESTRICTIONS AND RESERVATION 

OF EASEMENTS FOR 
NORTHWOOD II] 

Merchant Builder has executed this Supplemental Decl~ration the day and year 
first written above. · 

"MERCHANT BUILD$R" 

CALIFORNIA PACIFIC HOMES, L.P ., 
a California limited partpership 

By: California Pacifilc Homes, Inc., a California 
corporation, its (µeneral Partner 

By: r Jon W. Robertson 
Its: Sr. Vice President 

By: 
L=-~~ 

i Ralph Chenier 
Its: · Vice President 

In accordance with Article II of the Declaration, Declarant approves t~e recordation of this 
Supplemental Declaration. 

SDH\30160.0 I 0(ic'l55878 I 3/2212006 

"D ECLARANT" 

IRVINE COMMUNITY DEVELOPMENT 
COMPANY LLC, a Deiaware limited liability 
company 

By: 

~ichele 
Afsistant Secretary 
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[NOTARY PAGE TO 
SUPPLEMENTAL DECLARATION OF COVENANTS, 
CONDITIONS, RESTRICTION AND RESERVATION 

OF EASEMENTS FOR 
NORTHWOOD II] 

ST A TE OF CALIFORNIA ) 
) ss. 

COUNTY OF ORANGE ) 

personally known to me (Qf-}'tOved to me on the basis of satisfactory ~:vidsnce) to be the 
person(s) whose name(s)idare subscribed to the within instrument an~ acknowledged to me that 
h~hey executed the same in ~/their authorized capacity(ies), and that by _bWherr'their . ' 

signature(s) on the instrument the person(s), or the entity upon behalf bf which the person(s) 
acted, executed the instrument. 

WITNESS my hand and official seal. 

Signature V) t)d1o0,:?7__ 
ST A TE OF CALIFORNIA 

COUNTY OF ORANGE 

) 
) ss. 
) 

. JOHNSON 
M. # 1434887 , CJ) 
Public-Cal1forn1aS: 

ange county _ 
omm, ExfIres ... 
MBER 1 , 2007 

(Seal) 

On t1arci.___ 3E), 200.k__, before me, /V) . Form~- , a Notary Public, 
personally appeared o/h f!rng.s £ /-I e tJ-ty:' a n ol /v} i'c).e /4 ! /2. L € b n cf :S 

-======================================:=============----, personally known to me for proved to me Oft the basis ofsatisfactoq( ~yideJJcG-) to be the 
person@whose nam@1 ;(;are subscribed to the within instrument an acknowledged to me that 
-hch,helthey executed the same in his/hedtheir authorized capacit 1e , and that by4r~·/their 
signatur@on the instrument the perso0), or the entity upon behalf, f which the person(s) 
acted, executed the instrument. 

WITNESS my hand and official seal. 

Signature \cl. ~2~ 
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SUBORDINATION 

The undersigned, as Beneficiary of the beneficial interest in and under that certain 
Deed of Trust recorded on March 13, 2006, in the Official Records of Orange County, 
California, as Instrument No. 2006000162876, which Deed of Trust i$ between CALIFORNIA 
PACIFIC HOMES, L.P., a California limited partnership, as Trustor, !FIRST AMERICAN 
TITLE INSURANCE COMPANY, as Trustee, and IRVINE COMMUNITY DEVELOPMENT 
COMPANY LLC, a Delaware limited liability company, as Benefici*y, hereby expressly 
subordinates such Deed of Trust and its beneficial interests thereunder to the foregoing 
Supplemental Declaration, the Declaration of Covenants, Conditions and Restrictions and 
Reservation of Easements for Northwood II described therein ( "Declt:J-ration "), and to all 
easements to be conveyed to the Maintenance Association in accordai!ice with the Declaration 
and the Supplemental Declaration. By executing this Subordination, the undersigned agrees that 
should the undersigned acquire title to all or any portion of the Propetjties by foreclosure 
(whether judicial or nonjudicial), deed-in-lieu of foreclosure or any 0~1er remedy in or relating to 
the Deed of Trust, the undersigned will acquire title subject to the pro~isions of the Declaration 
and the Supplemental Declaration, which shall remain in full force anp effect. 

Dated: (h {).,( /4 J ~ , 2006 

SDl-"30 I 60.01061.355878. I 3/2212006 

IRVINE COMMUNITY DEVELOPMENT 
COMP ANY LLC, a D~laware limited liability 
company 

By: 
l 
C 

Its: J"HOM~S E HEGGI 
Ylce Pr 
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ST A TE OF CALIFORNIA ) 
) ss. 

COUNTY OF ORANGE ) 

, a Notary Public, On Mar-ch. 3D , 200.b_, before me, /1. 1=-a r /J7 a,-- , 
personally appeared ~~.s b ·Af JJ:$:/' Cle¢ 

~Aa le '/2. L CL~ ----+--------

personally known to me ( . · · e) to be the 
persor@whose nam~~/are subscribed to the within instrument an acknowledged to me that 

---h~shetthey execut~d the same in his/herftheir authoriz_ed capaci~, and ~hat by-lmfher/t~eir 
s1gnatur~n the mstrument the persor@or the entity upon bclialf bf which the persorw 
acted, executed the instrument. 

WITNESS my hand and official seal. 

Signature 
(S' al) 

l, .. ~ ... ~ ... [l·; ... ··:· .. :·,m~L!-· ,;!!!!~l!!o!:e'~;!!!!!=•, .. :·.--· .... , 

I Notary Pubic. Calfomla l 
j Orange County -

MvComm.&pirwltp,20,-'"" 
• •• o • • • • o o u-.:1 
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EXHIBIT "1" 

DESCRIPTION OF MAINTENANCE PROPERTY 

All that certain real prope1iy located in the City of Irvine, County of Orange, State 
of California, described as follows: 

PARCEL NO. 1 

Lots Mand TT of Tract No. 16309, as shown on a Subdivision 
Map recorded in Book 845, Pages 12 et seq., of Miscdlaneous 
Maps, in the Office of the Orange County Recorder. 

NOTE: Parcel No. 1 excludes, for maintenance purposes, those porticlms, if any, of the above­
described Lot(s) which have been accepted for maintenance by a Loc~l Governmental Agency 
(as defined in the Declaration). 

PARCEL NO. 2 

As provided in Section 3 .2.1 of this Supplemental Declaration, the Maintenance 
Association shall have nonexclusive easements of access, ingress and 1egress, for use, 
maintenance, repair, replacement and other purposes, over those portipns of the following 
described real property: 

Not applicable. 

PARCEL NO. 3 [Public Property to be maintained by the Maintenan~e Association] 

Not applicable. 

NOTE: Parcel No. 3 excludes, for ownership purposes, the Public PrQperty areas, if any, shown 
on the attached drawings, although the Maintenance Association shall' be responsible for 
maintaining such Public Property areas pursuant to the Declaration and this Supplemental 
Declaration. 
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EXHIBIT "1" CONTINUED 

DRAWINGS DEPICTING MAINTENANCE PROPERTY EASEMENTS 
AND 

MAINTAINED PUBLIC PROPERTY; 

Not Applicable. 
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EXHIBIT "RDE" 

DEPICTION OF DRAINAGE LINE EASEMENT AREAS 
(Lines Running to Streets) 
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EXHIBIT RDE 
PHASE 10, TRACT NO. 16309 

CAMELLIA 

Sheet 1 of 1 
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EXHIBIT "RWSE" 

DEPICTION OF DRAINAGE LINE EASEMENT AREAS 
(Rear Yard Areas) 
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EXHIBIT RWSE 
PHASE 10, TRACT NO. 16309 

CAMELLIA 
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This Document was electronically recorded by 
Fidelity National Major Accounts 

Recorded in Official Records, Orange County 
Tom Daly, Clerk-Recorder 

IIIIIIIIH!lll~lll!~!Hl!~~!~~;~~~30pm 0410 3106 
111 51 D02 7 
0.00 0.00 0.00 0.00 18.00 0.00 0.00 0.00 

NORTHWOOD II COMMUNITY ASSOCIATION 
c/o Transpacific Companies 
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WITH CONFORMED COPY TO: 

IRVINE COMMUNITY DEVELOPMENT COMPANY LLC 
550 Newport Center Drive 
Newport Beach, CA 92660 
Attn: General Counsel 

(Space Above for Recorder's Use) 

SUPPLEMENTAL DECLARATION OF COVENANTS, 
CONDITIONS, RESTRICTIONS AND RESERVATION 

OF EASEMENTS FOR 
NORTHWOOD II 

{CAMELLIA PHASE 10, TRACT 1630~) 
(ICDC) 

THIS SUPPLEMENTAL DECLARATION is made on /fl:vif1/J.--~ , 2006, by 
IRVINE COMMUNITY DEVELOPMENT COMPANY LLC, a Delaware limited liability 
company ( "Declarant'l 

A. Declarant is the record owner of certain real property in the City of Irvine, 
County of Orange, State of California, described as: 

Lot SS of Tract No. 16309, as shown on a Subdiivision Map 
recorded in Book 845, Pages 12 et seq., of Misqellaneous 
Maps, in the Office of the Orange County Recot·der 
("Annexed Territory"). 
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B. The Annexed Territory is part of the Annexable Area as defined in that 
certain Declaration of Covenants, Conditions, Restrictions and Reservation of Easements as 
amended ("Declaration"), for Northpark II Community Association ("Properties"). The 
Declaration was recorded on December 23, 2003, as Instrument No. 2003-001510997, and 
amended by the First Amendment to Declaration of Covenants, Cond~tions, Restrictions and 
Reservation of Easements for Northwood II recorded on March 26, 2004, as Instrument No. 
2004-000251181, both in Official Records of Orange County, Califot~ia. The Declaration is 
binding upon all Owners of Lots and Condominiums in the Propetiiesl presently covered by the 
Declaration. 

C. Declarant is the "Declarant", as defined in the I))eclaration. In futiherance 
of the master development plan for the Properties as described in the ~eclaration, Declarant 
intends to provide for the maintenance of the Annexed Territory for tije benefit of the Owners of 
all Lots and Condominiums in the Properties, subject to the provision$ of the Declaration, this 
Supplemental Declaration and any amendments thereto. · 

D. Pursuant to Atiicle II of the Declaration, Decla~ant now desire to add the 
Annexed Territory to the Properties subject to the Declaration. ' 

THEREFORE, DECLARANT HEREBY DECLARESI AS FOLLOWS: 
: 

1. Definitions. Except as otherwise expressly de~ned herein, the capitalized 
words and phrases in this Supplemental Declaration shall have the sarhe meanings as defined in 
the Declaration. ' 

I 

2. Annexation of Territory and Establishment of %omprehensive Plan. 
! 

2.1 Comprehensive Plan. This Supplement~! Declaration is hereby 
established in furtherance of the comprehensive plan for the improve1 ent of the Annexed 
Territory and for the purpose of enhancing and perfecting the value, d sirability and 
attractiveness of the Annexed Territory. 

2.2 Annexation. Declarant hereby declaresithat the Annexed Territory 
is a part of the Properties subject to the Declaration. The Annexed T~rritory is and shall be held, 
conveyed, hypothecated, encumbered, leased, occupied, built upon orlotherwise used, improved 
or transferred in whole or in pati, subject to this Supplemental Declar~tion, and the Declaration. 

2.3 Equitable Servitudes. The covenants, c~nditions and restrictions of 
this Supplemental Declaration and the Declaration are hereby impose~ as equitable servitudes 
upon the Annexed Territory, as a servient tenement, for the benefit ofleach and every Lot and 
Condominium within the Properties and the Maintenance Property, as the dominant tenements. 

' 

2.4 Covenants Appmienant. The covenant~, conditions and 
restrictions of this Supplemental Declaration shall run with, and shalltinure to the benefit of and 
shall be binding upon all of the Annexed Territory, and shall be bindi g upon and inure to the 
benefit of all Persons having, or hereafter acquiring, any right, title or interest in all or any 
p01iion of the Annexed Territory, and their successive owners and asiigns. 
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2.5 Restrictions. This Supplemental Declaration is recorded pursuant 
to Article II, Section 2 .3 of the Declaration, and each of the provisions hereof shall be deemed a 
part of the Restrictions and may be enforced as provided in the Declaration for the enforcement 
of the other provisions thereof. 

3. Land Classifications. 

3 .1 Maintenance Prope1iy. The Annexed 1]erritory is hereby 
designated, pursuant to Article II of the Declaration, to be Maintenante Property as defined in 
Article I of the Declaration. Portions of the Maintenance Property debcribed herein ("Multi­
Phased Maintenance Property") may also be designated for Mainteiiance Association 

I 

ownership pursuant to a separately Recorded Supplemental Declaration in connection with 
another Phase of Development ("Alternative Phase"). 

3.1.1 Title to Maintenance Property. Declarant hereby grants to 
the Maintenance Association a nonexclusive easement of access, ingr~ss and egress, for use, 
maintenance, repair, replacement and other purposes set forth in the Oeclaration over the 
Maintenance Property, if any, designated on Exhibit "1" hereto for easement ownership by the 
Maintenance Association, such easement to be effective on the first day of the first full calendar 

I 

month following recordation of a deed conveying same to the MainteEnce Association. No 
Owner or Project Association shall interfere with the exercise by the aintenance Association of 
its rights under the easements granted herein or in the Declaration. T e Maintenance Property, if 

I 

any, designated on Exhibit "1" hereto for fee ownership by the Main~enance Association shall 
be conveyed to the Maintenance Association, as further provided in t~e Declaration. The . 
Maintenance Association shall also maintain the Public Property (as defined in the Declaration), 
if any, depicted on Exhibit "1" hereto. 

3 .1.2 Commencement of Maintenancsj. The Maintenance 
Association shall become responsible for maintenance of the Mainten[lnce Property, including 
any Public Property designated on Exhibit "l" hereto on the first dayjofthe first full calendar 
month following recordation of a deed conveying same to the Mainte~ance Association; 
provided that maintenance by the Maintenance Association of Multi-Rhased Maintenance 
Property, if any, shall commence concurrently with the commencement of Common 
Assessments in the Annexed Territory or the Alternative Phase, whichever occurs first. 

3 .1.3 Relocation of Maintenance Prop~rty Easement. Any 
Maintenance Property comprising easements over real prope1iy ( otherl than Public Property) the 
fee title to which has not been made subject to the Declaration ("l11te1jm Easement Area") shall 
be subject to relocation, modification or tennination in order to accortjmodate the final plan of 
development for the future Phase of Development in which the Interinjl Easement Area is 
located. Such relocation, modification or tennination shall be set fortln in the Recorded 

I 

instrument annexing fee title to the Interim Easement Area to the Dec~aration. Notwithstanding 
the foregoing, no such relocation, modification or termination shall pr~vent access to any p01iion 
of the Properties. i 

I 
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4. Miscellaneous Provisions. 

4.1 Amendment and Duration. Prior to the conveyance of the 
Maintenance Property to the Maintenance Association, this Supplememtal Declaration may be 
amended or tem1inated by Declarant in the manner set forth in Article XII of the Declaration. 
Thereafter, this Supplemental Declaration may be amended or tenninajted only by complying 
with the requirements for amending or terminating the Declaration as $et fo1ih in Article XII of 
the Declaration. Unless amended or terminated as provided herein, thf provisions of this 
Supplemental Declaration shall continue and remain in full force and ¢ffect for so long as the 
Declaration remains in effect pursuant to Article XII of the Declaration. 

4.2 Enforcement and Non-Waiver. Referenfe is hereby made to the 
provisions of A1iicle XII of the Declaration, which Section is hereby i~corporated in this 
Supplemental Declaration by such reference as though set forth hereinj. 

4.3 Restrictions Construed Together. All o~the provisions of this 
Supplemental Declaration shall be liberally construed as part of the R~strictions to promote and 
effectuate the fundamental concepts of the Properties, as set forth in t~e Preamble of the 
Declaration. 

4.4 Restrictions Severable. Notwithstandin$ the foregoing Section 4.3, 
each of the provisions of this Supplemental Declaration shall be deem~d independent and 
severable. The invalidity or partial invalidity of any provision hereof $hall not affect the validity 
or enforceability of any other provision hereof. 

4.5 Number/Captions. As used in this Supp~emental Declaration, all 
words in the masculine, feminine, or neuter gender, or the singular or plural number shall be 
construed to include the others, wherever the context so requires. All paptions or titles used in 
this Supplemental Declaration are intended solely for convenience of teference and shall not 
affect the interpretation of any of the terms or provisions of this Suppl~mental Declaration. 

[SIGNATURES ON FOLLOJ,VJNG PAGE] 
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[SIGNATURE PAGE TO 
SUPPLEMENTAL DECLARATION OF COVENANTS, 
CONDITIONS, RESTRICTIONS AND RESERV A !ION 

OF EASEMENTS FOR 
NORTHWOOD II] 

(ICDC)] 

Declarant has executed this Supplemental Declaration the day and year first 
I 

written above. 

ST A TE OF CALIFORNIA ) 
) ss. 

COUNTY OF ORANGE ) 

"D ECLARANT" 

IRVINE COMMUNITY DEVELOPMENT 
COMP ANY LLC, a De~aware limited liability 
company 

By: _ ... , ... ,----1, 

By: 

, a Notary Public, On fl ctrc ~ Z 9 , 200/4, before me, /v) · Ft:crm e..-­
personally appeared Thorr,Ci.S £. 1-fe~ ot~c/ 

M ,ch(J✓le 2_ Le_,,or---ol /s ---+-------, 

personal! y known to me ( et prnved to me on the basis of satisfaet&r~) to be the 
person(S1 whose nam~~/are subscribed to the within instrument an~ acknowledged to me that 
11c/sl-te/they executed the same in ms,'hcfl'their authorized capacit~ and that by his/hoi;/their 
signature© on the instrument the persorts), or the entity upon behalf pf which the person'.(~') 
acted, executed the instrument. 

WITNESS my hand and official seal. 

Signature¼ -~l),,.J-71-t.o,___,, 

SDH130160010("355879.I 3/22'2006 -5-



EXHIBIT "1" 

DESCRIPTION OF MAINTENANCE PROPERTY 

All that certain real prope1iy located in the City of Irviqe, County of Orange, State 
of California, described as follows: 

PARCEL NO. 1 

Lot SS of Tract No. 16309, as shown on a Subdivision jMap 
recorded in Book 845, Pages 12 et seq., ofMiscellaneops Maps, in 
the Office of the Orange County Recorder. 

NOTE: Parcel No. 1 excludes, for maintenance purposes, those portidns, if any, of the above­
described Lot(s) which have been accepted for maintenance by a Loc~l Governmental Agency 
(as defined in the Declaration). 

PARCEL NO. 2 

As provided in Section 3 .2.1 of this Supplemental Dedaration, the Maintenance 
Association shall have nonexclusive easements of access, ingress and ~gress, for use, 
maintenance, repair, replacement and other purposes, over those porti~ns of the following 
described real property: 

Not Applicable. 

PARCEL NO. 3 [Public Prope1iy to be maintained by the Maintenan1e Association] 

Not Applicable. 

NOTE: Parcel No. 3 excludes, for ownership purposes, the Public Prqpe1iy areas, if any, shown 
on the attached drawings, although the Maintenance Association shalllbe responsible for 
maintaining such Public Property areas pursuant to the Declaration an~ this Supplemental 
Declaration. ' 

SDHJO IC,O.OIO(,-.J5587'J. I 3122'2006 



EXHIBIT "1" CONTINUED 

DRAWINGS DEPICTING MAINTENANCE PROPERTY EASEMENTS 
AND 

MAINTAINED PUBLIC PROPERTY 

Not Applicable. 

SDH .30160.0 I 06'.355879.1 31221200(, 



RECORDING REQUESTED CY: 

FIDELITY NAiTONAT .:·TT~E ~OMPANY 
SlJBDlVlSlON Dcf'AklMEN1 

WHEN RECORDED RETURN TO: 

DZIDA, CAREY & STEINMAN (JRS) 
2 Park Plaza, Suite 1140 
Irvine, CA 92614 

Record tee:' In Ofi ,cial Records, County of ~.;mg~ 

Tom :)al,·, Cier~-Recorder 
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(Space Ahmle For Recorder's Use) 

DECLARATION OF COVENANTS, 

CONDITIONS, RESTRICTIONS AND RESERVATION 

OF EASEMENTS FOR 

NORTHWOOD II 

THESE CC&RS INCLUDE (1) A WAJVER OF THE RJGHT TOi JURY 
TRIAL AND THE USE OF AN ALTERNATE DISPUTE RES04UTJON 
PROCESS IN THE EVENT OF DISPUTES INVOLVING THE l?_ECLARANT 
AND/OR THE MAINTENANCE ASSOCIATION AND (2) A WAI/VER OF 
THE RIGHT TO RECOVER PUNITIVE DAMAGES FROM JJi'(:LARANT---­
OR ANY OTHER DECLARANT PARTY, AS PROVIDED IN SErTIONS 
12.15 AND 12.16 HEREIN. 
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DECLARATION OF COVENANTS, 
CONDITIONS, RESTRICTIONS AND RESERVATION 

OF EASEMENTS 
FOR 

NORTHWOOD II 

THIS DECLARATION OF COVENANTS, CONDITIONS. RESTRllCTIONS AND 
RESERVATION OF EASEMENTS ("'Declaration") is made by IRVINE C~MMUNITY 
DEVELOPMENT COMPANY LLC, a Delaware limited liability company ~"Declarant") and 
LENNAR HOMES OF CAUFORNIA. INC., a California corporation (""Initial Merchant 
Builder"). Except as otherwise specified herein. the capitalized words and plhrases used in this 
Declaration shall have the meanings specified in Article I hereof. 

A. Initial Merchant Builder is or will be the owner and dcvelopet of certain real 
property ( exclusive of public rights-of-way) in the City of Irvine, County of ()range, State of 
California, more particularly described in Exhibit "A" attached hereto and i~corporatcd herein. 
The real property described in Exl,ibits "A" and "B" attached hereto constitl1tes the First 

' 
Subdivision. 

B. All of the Properties will be developed with certain common rbjectives, and 
Owners of Lots or Condominiums will have certain common interests. The roperties will be 
developed with objectives designed to preserve the value of and to benefit al the property within 
the Properties. The common development plan imposes reciprocal burdens ~md benefits on all of 
the Properties, such that each portion and the entirety of the Properties are b~th burdened by the 
provisions of this Declaration for the benefit of each other portion of the Pro~ertics, and 
benefitted by the burdens imposed on each other portion of the Properties. 

C. Declarant and Initial Merchant Builder haw deemed it desira~le lo create a 
"master planned community" (as defined in Section 2792.32 of Title 10 oft~e California Code of 
Regulations) which is also a common interest development pursuant to the Qavis-Stirling 
Common Interest Development Act, including the Maintenance Association lfom1ed under the 
Nonprofit Mutual Benefit Corporation Law of the Slate of California, to whiFh shall be delegated 
and assigned the powers and functions of(l) owning, maintaining and admi~istering the 
Maintenance Property for the use of its Members and authorized guests, (2) *dministering and 
enforcing the Restrictions, and (3) collecting and disbursing the assessmcntsland charges 
hereinafter created. 

D. Declarant and Initial Merchant Builder hereby declare that alllofthe Properties 
shall be held, sold, conveyed, encumbered, hypothecated, leased, used, occu~·ed and improved 
subject to the easements, restrictions. covenants, conditions and equitable se itudes contained in 
this Declaration, all of which are for the purpose of preserving and protectin, the value, 
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attractiveness and desirability of the Properties, in furtherance of a comprehensive plan for the 
protection, maintenance, subdivision, improvement and s:.ilc of the Properties, or any portion 
thereof. The covenants, conditions, restrictions, reservations, easements, equitahle servitudes, 
liens and charges set forth herein shall (I) run with the Properties; (2) be bir)ding upon all 
persons having any right, title or interest in the Properties, or any part thcre()f, their heirs, 
successive owners and assigns; (3) inure to the benefit or every portion of tlit: Properties and any 
interest therein; (4) inure to the benefit of and be binding upon Declarant, ttje Merchant Builders, 
and their successive owners and each Owner and his or her respective succ4sors-in-interest; and 
(5) may be enforced by Declarant, any Merchant Builder, any Owner or the Maintenance 
Association. 

ARTICLE l 
DEFINITIONS 

Unless otherwise expressly provided, the following words and phras~s when used in this 
Declaration shall have the meanings hereinafter specified. 

1.1. Annexable Area. Annexable Area means the real property d~scribed in Exhibit 
"C," all or any portion of which property may be made subject to this Declar.:1tion pursuant to the 
provisions of Article If hereof 

1.2. Architectural Committee. Architectural Committee means (he architectural and 
landscaping committee created pursuant to Article VIII hereof. 

1.3. Architectural Committee Rules. Architectural Committee ~ules means the 
Architectural Committee design standards, procedures, rules and guidelines v,,hich may be 
adopted by the Board pursuant to this Declaration, as amended. 

l .4. Articles. Articles means the Articles of Incorporation of the Jlr1aintenance 
Association, as amended. A copy of the Articles is attached hereto as Exhib~t "D." 

1.5. Assessment(s). Assessment(s) means Common Assessments) Capital 
Improvement Assessments, Reconstruction Assessments and/or Special Asstjssments. 

1.6. Beneficiary. Beneficiary means a Mortgagee under a Mortgage or a beneficiary 
under a deed of trust, as the case may be, and the assi1:,rnees of such Mortgage~ or beneficiary. 

1.7. Best Management Practices. Best Management Practices rn~ans those certain 
structural and special structural (i.e., physical improvements) and non-structural (i.e., activities 
and educational infonnation) water quality management practices set forth in) or otherwise 
required pursuant to, the Water Quality Management Plans prepared in conne~tion with the 
development of the Properties. The Best Management Practices are designc:t!i and intended to 
control runoff and must be implemented by the Maintenance Association, an~ Project 
Association, and the Owners and other residents within the Properties. The s~ructural and special 
structural Best Management Practices may include, without limitation, a bio-~ctcntion basin, dry 
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weathe:- low flow diversions into bio-fi ltration (wetland) swales and in-streum detention areas, 
detention basins and water quality wetlands, catch basins and water quality filters, inlet trash 
racks and other storm drain tiltration devices, energy dissipaters, "V" ditches, bench drains. 
bench drains, culverts, pipes, efficient irrigation technology and related storjm drain and water 
quality facilities constructed on the Maintenance Property. The specific tyi:je of maintenance 
activity and the maintenance frequency matrix applicable to the structural ahd special structural 
Best Management Practices are set forth in the Water Quality Management Plan. The non­
structural Best Management Practices generally require the Maintenance A sociation, any Project 
Association and the Owners aml other residents within tht.: Properties to be ware of the sensitive 
natural environment surrounding the Properties and to take appropriate acli ns to control rnnoff 
from the Properties. The non-structural Best Management Practices applic· ble to the 
Maintenance Association include, without limitation, (I) providing infom1ational materiaJs to the 
Owners and other residents within the Properties regarding general good ho}1sekeeping practices 
for protection of stonn water quality; (ii) restricting certain activities addre.1ed in the 
informational materials to protect the quality of water entering the storm Jr in system; (iii) 
managing on a regular monthly basis the landscaping on the Maintenance P operty and 
Maintenance Areas, including, without limitation, using fertilizers anJ pesti ides in accordance 
with the "Management Guidelines for Use of Fertilizers and Pesticides" wht· 'h is included in the 
appendix to the Water Quality Management Plan; (iv) performing on a regu ar weekly basis 
maintenance consisting, at a minimum, of litter control, emptying of comm n trash receptacles 
and sweeping of any dumpster enclosures; (v) inspecting on a regular monthiy basis, am! if 
n_ec~s~ary, cl~aning prior to the stor_m season (no l~ter than October l each yf1 

ar), and alter each 
s1gmftcanl ram event, th.: catch basms and grated inlets located on the Main nance Property and 
(vi) sweeping on a regular monthly basis and prior to the stom1 season (no l, tcr than October I 
each year), the private streets and common parking areas. The non-stmctura Best Management 
Practices applicable to the Owners and other residents within the Properties ~ay include, among 
other things ,restricting certain activities to protect the quality of water enteri·ng the storm drain 
system (e.g., prohibiting the disposal of motor oil, paint products, car detcrg nts and other 
pollutants into the storm drains in the Properties). The specific type of main enance requirement 
and/or activity restriction and the maintenance frequency matrix applicabk t the non-structural 
Best Management Practices may vary from tract to tract within the Propertie~ such that Owners 
and other residents of some tracts may be subject to more stringent Best l\fa~agement Practices 
than in other tracts. The Best Management Practices may be modified from nime to time by the 
Declarant or any Local Governmental Agency having jurisdiction regarding fater quality for 
runoff waters from the Properties in order to control runoff as the Properties ~evelop and runoff 
conditions change. Compliance by the Maintenance Association, any Project! Association, and 
the Owners and other residents within the Properties with the Best Managcmfnt Practices, as 
they may be modified from time to time, may be monitored and enforced hy 411y Local 
Governmental Agency having jurisdiction regarding water quality for nmoff ivuters from the 
Properties. : 

! 

I 

Maintenance Association Board or Directors elected in accordance with the aintenance 
Association Bylaws and this Declaration. 

1.8. Board or Board of Directors. Board or Board of Directors ieans the 

i 
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1.9. Budget. Budget means a written, itemized estimate of the Maintenance 
Association's income and Common Expenses prepared pursuant to the Bylaws. 

1.10. Bylaws. Bylaws means the Maintenance Association's Bylaws adopted or to be 
adopted by the Board initially in the fonn of Exhibit "E" attached hereto,~ amended. 

1.1 l. Capital Improvement Assessment. Capital Improvement 1Assessment means a 
charge against the Owners and their Lots and Condominiums, representin~ the Maintenance 
Association's costs to install or construct any [mprovements on any portioh of the Maintenance 

Property. 

1.12. City. City means the City of Irvine and its various departm~nts, divisions, 
employees and representatives. 

1.13. Close of Escrow. Close of Escrow means the date on whic~ a deed or other such 
instrument is Recorded conveying a Lot or Condominium in the Propertie~ pursuant to a 
transaction for which a Public Report is required, with !ht: exception of (I) idecds between 
Declarant and (a) any successor to the rights of Declarant hereunder or {b) ~my Merchant Builder, 
or (ii) deeds between Merchant Builders. 

1.14. Common Area. Common Area means that area within a Pfrticular Planned 
Development or Condominium Project within the Properties which is owntd and/or maintained 
by the Project Association or Maintenance Association for the primary benefit of the Owners 
within such Planned Development or Condominium. 

1.15. Common Assessment. Common Assessment means the anpual or supplemental 
charge against each Owner and his Lot or Condominium, representing a po!rtion of the ordinary 
Common Expenses for maintaining, improving, repairing, replacing, mana~ing and operating the 
Maintenance Property, which charge shall be levied among all Owners andj their respective Lots 
and Condominiums, as provided herein. Common Assessments shall incluµc all late payment 
penalties, interest charges, attorneys' fees or other costs incuned by the M*ntenance Assot.:iation 
in its efforts to collect all assessments (other than Special Assessments) au~l10rized pursuant to 
this Declaration. 

l. 16. Common Driveway. Common Driveway means any drivetay serving more than 
one Lot that is shown as a separate legal parcel on a Subdivision Map and i~ owned by the 
Maintenance Association or which is designated in this Declaration or any Supplemental 
Declaration as a Common Driwwuy the Maintenance of which shall be thcf responsibility of the 
Maintenance Association. The Common Driveways in the First Subdivisioln arc shown on 
Exhibit "G. ,. 

1.17. Common Expenses. Common Expenses means the actual 1nd estimated costs of: 
maintaining, managing, operating, repairing and replacing the Maintenance! Property; complying, 
implementing and maintaining Best Management Practices applicable to thp Maintenance 
Property; unpaid Special Assessments, Reconstruction Assessments and C1pital Improvement 
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Assessments, including those costs not paid by the Owner responsible for payment; managing 
and administering the Maintenance Association i!lcluding, but not limited ~o, compensation paid 
by the Maintenance Association to Managers, accountant:;, attorneys and thcr consultants and 
employees; all utilities, gardening, and other services benefitting the Main enance Property; 
management and maintenance or internd website(s) and related facilities; ire, casualty anJ 
liability insurance, worker's compensation insurance, and other insurance overing the 
Maintenance Property; maintenance of clustered mailbox structures (them ilboxes shall be the 
responsibility of the applicable Owner); bonding the Maintenance Associa inn Directors. officers, 
agents, employees and Manager; taxes paid by the Maintenance Associatio ; amounts paid by the 
Maintenance Association for discharge of any lien or encumbrance levied gainst the 
Maintenance Property, or portions thereof, inducting. without limitation. re I prope11y taxes or 
assessments, if any, levied against the Maintenance Prnpe11y; all Reserves; and all other items 
incurred by the Maintenance Association pursuant to this Declaration. 

1.18. Condominium. Condominium means a condominium as d fined in Section 783 
of the California Civil Code, or any similar California statute hereafter ena ted. 

' I 

1.19. Condominium Project. Condominium Project means a "clndominium project" 
as defined in Section 135l(f) of the California Civil Code, or any similar C· lifomia statute 
hereafter enacted, and all property designated in the Project Declaration or upplemental 
Declaration for such Condominium Project as additional "phases of develo ment" if such 
Condominium Project is developed in phased increments. i 

1.20. Cost Center. Cost Center means one or more Improvement or maintenance 
areas located on a portion or portions of the Maintenance Property where th expenses of 
operating, maintaining and replacing such Improvements or maintenance ar as are borne solely 
or disproportionately by the applicable Cost Center Owners. The Cost Cent r(s) established in 
connection with the First Subdivision (collectively, the "l11itiul Cost Ceme ") and the Cost 
Center Owners for each such Cost Center are described on "Exhibit "F" att ched hereto and 
incorporated herein. All costs associated with the ownership, maintenance and operation of the 
Initial Cost Centers shall be levied solely and equally among the applicable ost Center Owners. 
Additional Cost Centers may be designated in connection with future Phases of Development 
annexed to the Properties. 

l .21. Cost Center Owners. Cost Center Owners means those Ow~ers who are 
responsible for the costs of operating, maintaining and replacing lmprovemc~ts or maintenance 
areas that are a part of a particular Cost Center. i 

I 

1.22. County. County means the County of Orange and its various !departments, 
divisions, employees and representatives. , 

I 

1.23. Declarant. Declarant means IRVINE COMMUNITY DEVE OPMENT 
COMPANY LLC, a Delaware limited liability company, its successors, and 
which it assigns any of its rights hereunder by an express written and Record 
such assignment may include only specific rights of the Declarant hereunder 
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to such conditions and limitations as IRVTNE COMMUNITY DEVELOPMENT COMPANY 
LLC may impose in its sole and absolute discretion. As used in this Section, "successor" means 
any Person who acquires Declarant or substantially al! of its assets, or who merges with 
Declarant by sale, merger, reverse merger, consolidations, sale of stock LXiassets, operation of 

I 

law or otherwise. Declarant is a builder described in Cali fomia Civil Code Section 1375. 

1.24. Declaration. Declaration means this Declaration of Coven~ts, Conditions and 
Restrictions and Reservation of Easements, as amended. 

1.25. Dedicated Maintenance Property. Dedicated Maintenantje Property means any 
portion of the Maintenance Property which is subject to an unaccepted o ff~r of dedication to a 
Local Governmental Agency for public access, use or maintenance. Dcdicµted Maintenance 
Property may include parks, trails, other recreational or open space amenities, landscaping areas 
or other Improvements. Dedicated Maintenance Property specifically exclpdes Public Property 
which is the maintenance responsibility of the Maintenance Association. [j>i:t!icatct! Mainti:nance 
Property shall be maintained and used by the Maintenance.: Association an~ the Owners in the 
same manner as all other Maintenance Property until the offer of dcdicatio~ is accepted, 
whereupon (I) the Dedicated Maintenance Property shall he maintained by jthe accepting Local 
Governmental Agency and shall be available for use by the general public, jand (ii) the Dedicated 
Maintenance Property shall no longer constitute a part of the Maintenance property. 

1.26. Deed of Trust. Deed of Trust means a Mortgage as further jdefined herein. 

1.27. DRE. DRE means the California Department of Real Estat~. or such other 
successor governmental agency of the State of California which administer$ the sale of 
subdivided lands pursuant to Sections l IOOO et~-, of the California Busi~ess and Professions 
Code, or any similar California statute hereafter enacted. 

1.28. Family. Family means (1) a group of natural Persons relate~ to each other by 
blood or legally related to each other by marriage or adoption, or ( ii) a group of natural Persons 
not all so related who maintain a single common household in a Residence. 

1.29. FHA. FHA means the Federal Housing Administration of tl}c United States 
Department of Housing and Urban Development and any department or ag9ncy of the United 
States government which succeeds to the FHA 's function of insuring notes }ecured by Mortgages 
on residential real estate. 

1.30. FHLMC. FHLMC means the Federal Home Loan Mortgagtj Corporation created 
by Title II of the Emergency Home Finance Act of 1970, and its successors.' 

1.3 l. First Subdivision. First Subdivision means the real property described in 
Exhibit "A" and Exhibit "B" to this Declaration. ' 
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l.32. FNMA. FNMA means the Federal National Mortgage Maintenance Association, 
e government-sponsored private corporation established pursuant to Title VIII of the Housing 
and Urban Development Act oft 968, and its successors. 

1.33. GNMA. GNMA means the Government National Mortgag~ Maintenance 
Association administered by the United States Department of Housing andl Urban Development, 
and its successors. 

1 .34. Improvement. Improvement means all structures, landscaping and appurtenances 
thereto, including but not limited to buildings, outbuildings, walkways, clu~tcrcd mailbox 
structures, sprinkler pipes, irrigation systems, storm drainage systems, gara(ges, recreational 
facilities, roads, driveways, parking areas, fences, screening walls, retainint walls, stairs, decks, 
hedges, windbreaks, plantings, planted trees and shrubs, fire breaks, poli::s, µntcnnae, signs, 
exterior air conditioning and water softener fixtures or equipment. lmprov~menl also means the 
following: (I) all exterior modifications to a Residence (including, but not ,irniled to, painting 
the exterior of any Residence or other structure; changing the roof mate1i4 windows or exterior 
doors of any Residence or other structure; and building, constructing or er4ting any room 
additions and/or demolishing or conducting any exterior remodeling); (ii) t~c demolition or 
destruction by voluntary action or any structure or appurtenance theri::to of ¢very type and kind; 
(iii) the grading, excavation, tilling or similar disturbance of the surface of1he bnd, including, 
without limitation, change of grade, change of grade level or change ofdraihage pattern; and (iv) 
the clearing or removal of landscaping. 

1.35. Local Governmental Agency. Local Governmental Agency means the City, the 
County and any other regional, local or municipal governmental entity or a~ency and any special 
assessment district, maintenance district or community facilities district. 

1.36. Lot. Lot means any lot or parcel of land shown upon any R9cordcd subdivision 
map, parcel map or lot line adjustment of any portion of the Properties, tog~ther with the 
Improvements, if any, thereon, but excepting any Common Area, the Maint¢nance Property and 
any Condominium in a Condominium Project. 

l.37. Maintenance Association. Maintenance Association means! Northwood JI 
Community Association, a California nonprofit corporation (formed pursua~t to the Nonprofit 
Mutual Benefit Corporation Law), its successors and assigns. The Mainten~nce Association is an 
"Association" as defined in Section 135 l(a) or the California Civil Code. 

1.38. Maintenance Funds. Maintenance Funds means the accounrs created for 
Maintenance Association receipts and disbursements pursuant to Article VI hereof. 

1.39. Maintenance Guidelines. Maintenance Guidelines means ttje guidelines for the 
ordinary and necessary maintenance, repair, replacement and preservation ott Improvements 
within the Properties. Among other things, the Maintenance Guidelines spc~i (y suggested 
maintenance levels, recommended intervals for regularly scheduled maintc11*11ce items, and the 
scope of required maintenance practices and procedures. 
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l .40. Maintenance Property. Maintenance Property means all ~he real and personal 
property and Improvements which are owned in fee simple at any time bylthe Maintenance 
Association, or over which the Maintenance Association has an easement r encroachment 
pennit for the use, care or maintenance thereof: for the common benefit, u e and enjoyment of 
Owners, as further provided in Article III of this Declaration. Tht: Mainte 1ance Property 
includes (for maintenance purposes hut not necessarily fee ownership) wi hout limitation and as 
applicable (I) all walls, median strips, streets, slopes, benns. landscaping, uel modification 
zones, parkway areas, parks, recreational facilities. and irrigation and drai age systems in public 
property or public rights-of-way in or near the Properties designated form intenance by the 
Maintenance Association pursuant to this Declaration or any Supplemenla Declaration, any 
agreement between a Local Governmental Agency and Declarant, a Merci ant Builder or the 
Maintenance Association, or on any Recorded subdivision map, parcel ma or lot line adjustment 
of the Properties, the maintenance of which is not the responsibility of a L cal Governmental 
Agency, or a Project Association pursuant to a Project Declaration, (ii) the Maintenance Property 
Walls as hereafter defined, (iii) areas adjacent to the Properties over whicl the Maintenance 
Association is granted a maintenance easement. and ( iv) Common Drivew ys. Title to all or any 
portion of the Maintenance Property may be subject lo a prior dedication t a Local 
Governmental Agency. Any depiction of the Maintenancl! Property attach cl to this Declaration, 
any Supplemental Declaration or any Grant Deed conveying Maintenance rope11y is merely for 
illustrative purposes only and the ·•as built" condition shall control. 

1.41. Maintenance Property Wall. Maintenance Property Wall means any wall or 
fence which (l) separates a Lot or Common Area from the immediately adj cent Maintenance 
Property or Public Property, regardless of whether such wa!J or fence (a) is located on the 
common property line separating the Maintenance Property or Public Prop rty from the adjacent 
Lot or Common Area, or (b) located wholly or partially within the Maintcn' nee Property, Public 
Property, Lot or Common Area immediately adjacent to such common pro erty line;(ii) is 
constructed by Declarant or any Merchant Builder along or aJjacent to the erimeter or the First 
Subdivision Annexable Area; and (iii) is designated as a Maintenance Prop rty Wall on an 
Exhibit provided to the Manager by Declarant from time to time. Notwith, landing the foregoing, 
the term Maintenance Property Wall does not include any wall or fence ... vh ch is the maintenance 
responsibility of a Project Association or a Local Governmental Agency. 1 he depictions of the 
Maintenance Property Walls on such Exhibit are for illustrative purposes o ly and the "as built" 
condition shall control. 

1.42. Manager. Manager means the Person, firm or agent emplo ed as an independent 
contractor by the Maintenance Association to perform functions of the Mai tenance Association, 
as limited by the Restrictions and Lhe tenns of the agreement between the ainlcnance 
Association and such Person. 

i 

1.43. Member. Member means every Person holding a Membersl~ip in the 
Maintenance Association. 
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1.44. Membership. Membership means the voting and other rig~ts and privileges of 
Members as provided in the Restrictions, together with the correlative dutifs and obligations 

contained therein. · 

1 .45. Merchant Builder. Merchant Builder means a Person whjacquires a portion of 
the Properties for the purpose of developing such portion for resale to the eneral public; 
provided, however, that the tern1 "Merchant Builder" shall not mean Decla ant but shall include 

the Initial Merchant Builder. I 

1.46. Mortgage. Mortgage means any mortgage or deed of trust 
a Lot, Condominium or other portion of the Properties to secure the perfo 
obligation, which will be reconveyed upon the completion of such pcrfom1 
of Trust" or "Trust Deed" is synonymous with the term ''Mortgage.'' 

I 
I 

r other conveyance of 
ance of an 
nee. The tem1 .. Deed 

1.47. Mortgagee/Mortgagor. Mortgagee means a Person to wh a Mortgage is made 
and includes the beneficiary of a Deed of Trust. Mortgagor means a Pers OJ who mortgages his 
or its property to another (i.e., the maker of a Mortgage), and includes the rustor of a Deed of 
Trust. The term "Trustor" is synonymous with the term "Mortgagor," and he term "Beneficiary" 
is synonymous with the term "'Mortgagee." 

I .48. Notice and Hearing. Notice and Hearing means written no ice and a hearing 
before the Board or the Architectural Committee, as applicable, as further rovided in the 
Bylaws. 

1.49. Owner. Owner means the Person or Persons, including De larant and Merchant 
Builders, holding a fee simple or long-term ground leasehold interest of Re ord to a Lot or a 
Condominium. The term "Owner" includes a seller under an executory co tract of sale, but 
excludes Mortgagees. 

1.50. Owner Parties. Owner Parties means the family, guests, te ants, invitees and 
contract purchaser of an Owner. I 

! 

1.51. Person. Person means a natural individual, a corporation, Pfrtnership or any 
other entity with the legal right to hold title to real property. 

1 

i 
1.52. Phase of Development. Phase of Development means (I) th First Subdivision, 

(ii) any portion of the Properties covered by a Supplemental Declaration lo which a Public 
Report has been issued by the DRE, unless otherwise defined in such Suppl mental Declaration, 
(iii) any portion of the Properties designated as a Phase of Development in, Recorded 
Supplemental Declaration {including all amendments thereto) governing su h property, and (iv} 
if no Public Report is issued and there is no Phase of Devclopment designat on in the 
Supplemental Declaration for a portion of the Properties, then all or the real property annt!xed 
pursuant to that Supplemental Declaration shall be a Phase of Development 
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1.53. Pianned Development. Planned Development means an a~ea of the Properties 
developed as an integrated increment of this overall planned community, "+hether or not the 
increment is developed in phases. For purposes of this Declaration, a Piantied Development may 
or may not qualify as a "planned development" as defined in Section 13 51 ~k) of the Cali fomia 
Civil Code, or any similar California statute hereinafter enacted. 

1.54. Project Association. Project Association means any Caliltia nonprofit 
corporation or unincorporated association, or its successor, established in c nnection with a 
Project Declaration, the membership of which is composed of Owners of . ts or Condominiums 
within a Condominium Project or Planned Development. 

1.55. Project Declaration. Project Declaration means any dcclarittion of covenants, 
conditions and restrictions, or similar document, which affects solely a Coridominium Project or 
Planned Development. 

1.56. Properties. Properties means the First Suhdivision, togethtwith such portions 
of the Annexable Area which are annexed to the property which is subject t this Declaration 
pursuant to Article [I hereof. The Properties are classi lied as a "common i terest development" 
as defined in Section l351(c) of the California Civil Code. ' 

I 
i 

1.57. Public Property. Public Property means all walls, median !rips, slopes, bem,s, 
landscaping, equestrian trails, sidewalks and irrigation and drainage system on public property 
designated for maintenance by a Local Government Agency pursuant to thi Declaration, any 
Supplemental Declarations, any agreement or Recorded map. · 

1.58. Public Report. Public Report means a Final Subdivision P~blic Report issued by 
DRE in compliance with Sections 11000 ct film. of the California Business ~nd Professions Code, 
or any similar California statute hereafter enacted. ' 

l .59. Reconstruction Assessment. Reconstruction Assessment 111~· ans a charge against 
each Owner and such Owner's Lot or Condominium, representing a portion of the Maintenance 
Association's cost to reconstruct any Improvements on the Maintenance Pro crty, pursuant to the 
provisions of this Declaration. ; 

l .60. Record, Filed, Recordation. Record, Filed or Recordation rheans, with respect 
to any document, the recordation or filing of such document in the Office oflthe County 
R~~~ . 

i 

1.61. Reserves. Reserves means those Common Expenses for whi h Maintenance 
Association funds are set aside pursuant to Article VI of this Declaration an Section 1365.5 of 
the California Civil Code for funding the periodic painting, maintaining, rep iring and replacing 
of the major components of the Maintenance Property which would not rcas nably be expected 
to recur on an annual or less frequent basis, such amounts to be determined · nnually by the 
Board pursuant to maintenance cost guidelines established in accordance wit prudent property 
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management practices generally applied for •'commor. interest developments" (as defined in 
Section 135 l(c) of the California Civil Code) throughoui the County. 

1.62. Residence. Residence means a dwelling intended for use <).nd occupancy by a 
single Family and located on or within a Lot or a Condominium Project. 

1.63. Residential Area. Residential Area means al I of the real ~roperty which is so 
classified in this Declaration or a Supplemental Declaration. The Residen~ial Area is intended to 
be developed as single-Family Lots or Condominiums. 

i .64. Restrictions. Restrictions means this Declaration, the Supf lemental 
Declarations, the Articles, the Bylaws, the Architectural Committee Rules1 the Rules and 
Regulations and the Maintenance Guidelines. ' 

1.65. Rules and Regulations. Rules and Regulations means the I Rules and Regulations 
adopted by the Board as provided herein. 

1.66. Special Assessment. Special Assessment means a charge ~gains! a particular 
Owner or a particular Project Association, directly attributable to or reimb~rsable by such Owner 
or Project Association, equal to the cost incurred by the Maintenance Assoi:iation for corrective 
action performed pursuant to the Restrictions, or levied by the Board as a r~asonable fine or 
penalty for noncompliance with the Restrictions, plus interest and other ch,rges on such Special 
Assessment as provided for in this Declaration. · 

1.67. Supplemental Declaration. Supplemental Declaration me4ns any declaration of 
covenants, conditions and restrictions and reservation of easements or simijar document adding 
real property to the Properties or supplementing this Declaration which may be Recorded 
pursuant to Article II of this Declaration. 

l .68. Unit. Unit shall mean the airspace element of any Condominium as shown and 
defined on a Recorded condominium plan for a Phase con:;isting of (a) a de~cription or survey 
map of the Phase or portion thereof, which shall refer to or show monumc:ntation on the ground, 
(b) a three-dimensional description of the Phase or portion thereof, one or '*ore dimensions of 
which may extend for an indefinite distance upwards or downwards in suftipient detai I to identify 
the Common Area and each Unit, and (c) a certificate consenting to the Reqordation thereof 
signed and acknowledged by the record owner of fee title to the Phase, anJ ~y either the trustee 
or the Mortgagee of each Recorded Mortgage encumbering the Phase or poi/tion thereof. 

I 

1.69. VA. VA means the Department of Veterans Affairs of the Ulnited States of 
America and any department or agency of the United States government whf ch succeeds to VA 's 
function of issuing guarantees of notes secured by Mortgages on residential lreal estate. 

1.70. Water Quality Management Plans. Water Quality Managlment Plans means 
(I) the Water Quality Management Plan for Planning Area 8A, City of Irvin·, County of Orange, 
California prepared by the Keith Companies date<l January 20, 2003, including all amendments 
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thereto; and (ii) all other water quality management plans that may be pre~ared for De:larant 
and/or any Merchant Builder for a portion of the Properties in compliance!with applicable 
federal, state and local laws for the Properties (or portions thereof) and ap

1 

roved by the 
applicable Public Agencies. The Water Quality Management Plans addre s water runoff 
generated by the Residential Areas, the Maintenance Property and other d velopment. 
Improvements within the Properties will be monitored by various Local G vemmental Agencies 
(e.g., the Regional Water Quality Control Board and the City). A copy of ·ach approved Water 
Quality Management Plan is available in the office of the Manager. ' 

ARTICLE II 
DEVELOPMENT; LAND CLASSlFICATIONS; ANNEfATION 

2.1. Interpretation of DccJarations. As each Phase of Develo ment is developed, 
Declarant or Declarant and a Merchant Builder may, with respect thereto, ecord one (I) or more 
Project Declarations and/or Supplemental Declarations which incorporate his Declaration by 
reference, which shall designate the Cost Centers (if any) and use classi tic tions for the affected 
areas, and which may supplement this Declaration with such additional co enants, conditions, 
restrictions an<l land uses as Declarant may deem appropriate for the real p oper1y being annexed 
thereby ("Annexed Territory"). The provisions or any Supplt:mental or Pr ~ect Declaration may 
impose such additional or more restrictive conditions, covenants, restrictio s, land uses and 
limitations as Dcclarant or a Merchant Builder may deem advisable, taking into account the 
particular requirements of each Phase of Development; and any such condi ions shall not be 
deemed to constitute a conflict with the provisions orthis Declaration to th extent they can 
reasonably be interpreted to be consistent. If there is any conflict between ny Supplemental 
Declaration and the Declaration, the provisions of the Supplemental Deel a tion shall control 
with respect to the Annexed Territory described in such Supplt.:mental Deel 1ration, although such 
documents shall be construed to be consistent with one another to the cxtcr t possible. Irthere is 
any conflict between any Project Declaration and the provis10ns of the Dec · ration or applicable 
Supplemental Declaration, this Declaration and applicable Supplemental D claration shall 
control, although such documents shall be construed to be consistent with c another to the 
extent possible. A Project Declaration may, lmt nee<l not, provide for the c tablishment of a 
Project Association, to be comprised or Own~rs of Lots in a Planned Devel pmcnt or 
Condominiums in a Condominium Project. 

i 

2.2. Land Classifications. The Properties. including each portijn of Annexed 
Territory described in a Supplemental Declaration, shall be dcsignatcd acc;tding to one or more 
of the following land classifications: 

i 

2.2.1. Residential Area. The portion of the First Subdivisi· n described in 
Exhibit "A" is classified as Residential Area. 

2.2.2. Maintenance Property. The portion of the First Su division, if any, 
described in Exhibit "B" is classified as Maintenance Property. 
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2.2.3. Common Area. The Common Area in the First Suibdivision is described 
and/o::- depicted in Exhibit "/" attached hereto. 

2.3. Annexation of Annexable Area. 

2.3.1. Timing. Declarant and Merchant Builders may. bu~ shall not be required 
to, at any time or from time to time, add to the Properties covered by this ~eclaration all or any 
portion of the Annex able Area by Recording a Supplemental Declaration ~ith respect to the 
Annexed Territory covered thereby. Annexable Area may be added to the! Properties without 
limitation as to time and without the approval of the Owners or Maintcnarte Association. Any 
proposed addition to the Properties of real property not located in the Anntxable Area ("Other 
Are~") shall require the approval of Owners representing at least two third~ (2/3) of the voting 
power of the Maintenance Association. 

2.3.2. Declaration Coverage. Upon Recording a Supple~1ental Declaration 
covering any portion of the Annexable Area, the covenants, l:Onditions antj restrictions contained 
in this Declaration shall apply to the Annexed Territory in the same mann~r as if it were 
originally covered by this Declaration and originally constituted a portion <j>f the Properties. 
subject to the provisions of the applicable Supplemental Declaration; and t~creafter the rights, 
privileges, duties and liabilities of'the Declarant with respect to the Anncxfd Territory shall be 
the same as with respect to the First Subdivision and the rights, obligation~. privileges, duties and 
liabilities of the Owners. lessees and occupants of Lots and Condominium$ within the Annexed 
Territory shall be the same as in the case of the Lots or Condominiums oniinally affected by this 
Declaration, subject to the provisions of the applicable Supplemental Dec:l~ration. 

2.3.3. Supplemental Declaration Content. The SuppkmFntal Declaration 
annexing real property to the Properties shall contain at least the following !provisions: 

(i) Declaration Reference. A reference to this Declaration, which 
reference shall state the date of Recordation hereof and thi..! Instmment nun~bcr or other relevant 
Recording data of the County Recorder's office; · 

(ii) Extension of Comprehensive Plan. A staternent that the 
provisions of this Declaration shall apply to the Annexed Territory as set tqrth therein; 

(iii) Description. A description of the Annexed i'erritory, including 
any Maintenance Property; and 

(iv) Land Classificntions. The land classificatiops of the Annexed 
Territory. 

2.3.4. Approval of Annexations. Each Supplemental Dec,aration shall be 
signed by Declarant and by each Record owner of the Annexed Territory. Jtor any annexation of 
Other Area, each Supplemental Declaration must be signed by the Record 9wner of the Other 
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Arca anC: by an officer of the Maintenance Asso~iation, certifying that the approval of the 
requisite percentage of Owners has been obtained. ! 

2.3.5. Phasing; Amendments. A Suppli::mental Declarati n may cover one (1) 
or more Phases of Development, as designated in such Supplemental Deel a ation. A 
Supplemental Declaration which specifies that the Annexed Territory shall om prise a single 
Phase of Development may be amended prior to the comrnencement of Co mon Assessments 
within the Annexed Territory by an amendment to such Supplemental Deel ration executed by 
all parties required to sign the Supplemental Declaration ~rnd thereafter Rec rded, which 
amendment ( I) specifies that the Annexed Territory shall comprise more th none ( 1) Phase of 
Development and identifies each such Phase of Development within the An exed Territory, and 
(ii) identifies which portions of the Maintenance Property, ii.any, described in the previously 
Recorded Supplemental Declaration are to be included in each such design ted Phase of 
Development. 

2.3.6. Effective Date of Annexation. A Supplemental De laration recorded on 
a subsequent Phase of Development shall become effective immediately up n the first Close of 
Escrow for the sale of a Lot or Condominium in such Phase of Developmen . Thereafter, the 
rights, obligations, privileges, duties and liabilities of the Owners in said Ph e of Development 
shall be governed by this Master Declaration and the applicahle Suppkmen al Declaration. A 
Supplemental Declaration that annexes only Maintenance Property shall be ome effective 
concurrently with the recordation of the grant deed conveying such tvlaintcn nee Property to the 
Maintenance Association, provided that a Supplemental Declaration that an exes only 
Maintenance Property owned the Maintenance Association as easements an /or Public Property 
shall become effective immediately upon recordation of such Supplemental eclaration. 

2.3.7. Deannexation and Amendment. 

(i) By Declarant. Declarant may unilaterally am nd a Supplemental 
Declaration or delete all or a portion of a Phase of Development from cover· ge of this 
Declaration and the jurisdiction of the Maintenance Association, so long as eclarant is the 
Owner of all of such Phase of Development { other than Public Property and edicateu 
Maintenance Property), and provided that ( 1} a Notice of Deletion ofTerrit or an amendment 
to the Supplemental Declaration, as applicable, is Recorded in the same ma ner as the applicable 
Supplemental Declaration was Recordcu, (2) no Class A or Class B Mainler ancc Association 
vote has been exercised with respect to any portion of sucl1 Phase of Develo mcnt, (3) Common 
Assessments have not yet commenced with rnspect to any portion of such P ase of Development, 
( 4} there has been no Close of Escrow for the sale of any Lo! or CondominiL 1 in such Phase of 
Development, (5) the Maintenance Association has not made any expenditu s or incurred any 
obligations with respect to any portion of such Phase of Development, and ( ) if such Phase of 
Development consists of area as to which VA or FHA has issllcd a "project· pproval" (i.e. has 
agreed to guarantee or insure loans secured by Mortgages on Lots or Condo iniums located in 
such phase of Development), VA, FHA or both, as applicable, have appruve t such deannexation 
or amendment. Notwithstanding the foregoing, Deeb.rant may also unilalc:r· lly amend a 
Supplemental Declaration as provided in Section 12.2.1 henx1f". 
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(ii) By Merchant Builder. Merchant Builders rirny amend a 
Supplemental Declaration or delete all or any portion of a Phase of Develo ment from coverage 
of this Declaration and the jurisdiction of the Maintenance Association, so long as such Merchant 
Builders or Declarant and such Merchant Builders together are the Owners of all of such Phase of 
Development (with the exception of Public Property and Dedicated Mainte 1ance Property) and 
provided further, that all requirements of items (1) through (5) set forth in ection 2.3.7(1) above 
have been satisfied, and Dedarnnt has rnnscnted in writing to such amend ent or deletion by 
executing the appropriate Notice of Deletion of Territory or amendment to he Supplemental 
Declaration, as applicable. 

ARTICLE III t 
MAINTENANCE PROPERTY; USES AND RESTRJC IONS 

3.1. Owners' Rights of Enjoyment. Every Owner and, to the c tent permitted by 
such Owner pursuant to the Restrictions, the Owner Parties who reside in s 1ch Owner's Lot or 
Condominium, shall have a right of ingress and egress and of enjoyment in to and over the 
Maintenance Property which shall be appurtenant to and shall pass with titl · to every Lot and 
Condominium, subject to the Maintenance Association's right to exercise c elusive jurisdiction 
over and control of the Maintenance Property (other than Public Property)· nd the following 
provisions: 

i 

3.1.1. Additional Maintenance Property. The right of D1clarant or any 
Merchant Builder to designate additional Maintenance Property pursuant to the terms of Article 
II hereof. 

i 

I 

3.1.2. Rules and Regulations. The Maintenance Associat!· n's right to establish 
reasonable Rules and Regulations pertaining to the use of the Maintenance ropcrty and any 
recreational and other facilities located thereon, including, but not limited t , the right and 
obligation of the Maintenance Association to enforce all parking restriction for parking areas 
within the Maintenance Property as set forth in Section 3.3 below. 

i 

3.1.3. Guests. The Maintenance Association ·s right to reas nably limit the 
number of guests of Owners using the Maintenance Property and any foci I iii s thereon. The 
Rules and Regulations may specify a maximum number of guests which an wner may admit to 
the Maintenance Property recreational facilitii:=s at one time without first ob aining the 
Maintenance Association's prior written authorization. The Rules and Regu ations may also 
require a deposit or other arrangements before Owners may use the Mainten nee Property 
facilities for such large groups of guests. 

3.1.4. Fees. The Maintenance Association's right to charge easonable 
admission and other fees for the use of any faci!ihes situated upon the Maint nance Property. 

3.1.5. Borrowings. The Maintenance Association's right in accordance with the 
Articles, Bylaws and this Declaration, with the approval of Owners rcpresen ing at least 
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si;;ty-seven percent (67%) of the Maintenance Association voting power, Lo borrow money for 
the purpose of improving, repairing or adding to the Maintenance Property and facilities and, to 
mortgage, pledge, deed in trnst, or hypothecate any or all of its real or personal property as 
security for money borrowed or debts incurred pursuant to this subsection.I 

3 .1.6. Suspension of Rights. The Maintenance Associati~n 's right to suspend 
the Membership rights and other rights and casements of any Owner and Qwner Parties to use the 
Maintenance Property and the facilities and Improvements located thereon~ for any period during 
which any assessment against such Owner's Lot or Condominium remains! unpaid and 
delinquent; and fa~ a period not t? exceed thirty (?O! days for an~ noncont_!nuin_g infraction of the 
Rules and Regulations of the Mamlenancc Assoc1at1on as more fully prov1~ed in the Bylaws. 
Any suspension of Membership rights or right to use any Maintenance Property facilities (I) shall 
be made only by the Board, after Notice and Hearing, and {ii) shall not lim,t or preclude 
pedestrian or vehicular access to such Owner's Lot or Condominium. 

3. l. 7. Main ten a nee Property Transfers. The Maintenanpe Association's rights 
set forth in Section 5.2.4 of this Declaration and Dcclarant's rights set fortfu in Article X hereof. 

3.1.8. Use By Declarant and Merchant Builders. The ri~' ht of Declarant and 
Merchant Builders (and their employees, sales agents, prospective purchas rs, customers and 
representatives) to enter upon the Maintenance Property, for the benefit of eclarant or the 
Merchant Builders or the Annexable Area or any combination thereat~ to c9mplete the 
construction of any landscaping or other Improvement to be i nstallcd thcrc~n. as well as the right 
to nonexclusive use of the Maintenance Property and the facilities thereoC ~vithout charge, for 
sales, display, access, ingress. egress, exh.ibilion and special events for pro;1otional purposes, 
which right Declarant hereby reserves; provided, however, that such use ri hts shall terminate on 
the earlier of (I) the expiration of fifteen ( 15) years alter the first Close or scrow for a Lot or 
Condominium in the Properties. or (ii) the date on which neither Declarant jnor any Merchant 
Builder owns a Lot or Condominium in the Properties and all of the Anncx~ble Area has been 
annexed to the Properties. 

3.1.9. Reconstruction of Improvements. The Maintenan]' c Association's right 
to reconstruct, replace or refinish any Improvement or portion thereof upon the Maintenance 
Property, in accordance with the Maintenance Guidelines, the Architectural Committee Rules 
and the original design, finish or standard of constrnction •lf such lmprovelent or of the other 
Improvements within any Phase of Development, as the case rnay be; or, i r 101 in accordance 
with the Maintenance Guidelines, the Architectural Committee Rules and t e original design, 

I 

finish or standard of construction, only with the approval of Owners repres1nting at least 
sixty-seven percent (67%) of the Maintenance Association voting power, ar)d then subject to 
Section 12.3 hereof 

3.1. 10. Maintenance. The Maintenance Association's rightlto maintain and 
repair the Maintenance Property, including without limitation the right to plant or remove trees, 
shrubs, flowers, ground cover and other vegetation upon any portion of the ~1aintcnance 
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Property, and to replace any such vegetation or other landscaping Improvep1ents which have been 

damaged or destroyed. 

3.1.11. Restricted Areas. The Maintenance Association's right lo reasonably 
restrict access to slopes and other landscaped areas, maintenance facilities, open space are:.is and 
similar areas of the Maintenance Property. A Supplemental Declaration 111'- y designate exclusive 
use areas within the Maintenance Property for the exclusive use or mainle ance hy one or more 
Owners (such as yards or common driveway areas). The Maintenance Ass ciation shall have 
exclusive control over all of the Maintenance Property except for Public P operty and any 
exclusive use or maintenance area designated in a Supplemental Declaraci nor created by the 
Association pursuant to Section 5.2.4 below. 

3.2. Delegation of Use. The Owner of a Lot or Condominium I ay delegate, in 
accordance with the Restrictions, the Owner's right of enjoyment of the M· intenance Property 
and facilities to Owner Parties who occupy the Owner's Lot or Condomini m, subject to 
reasonable regulation by the Board. An Owner who does not reside in his esidence and who 
has delegated his right of enjoyment of the Maintenance Property to Owne Parties who occupy 
the Residence shall not be entitled to the use and enjoyment of any recreali nal faciJities located 
on the Maintenance Property during the term of such delegation. ! 

i 

3.3. Parking and Traffic Control. Temporary guest or recreatii1al parking is 
permitted within the Maintenance Property only within spaces and areas cle rly marked for such 
purpose. The Maintenance Association, through the Board, is empowered t establish "parking" 
and restricted "guest parking" and "no parking" areas within the Maintenan e Property in 
accordance with Section 22658 and Section 22658.2 of the California Vchi le Code, or any 
similar statute hereafter enacted, as well a.s to enforce these parking limitati ns through its 
officers and agents by all means lawful for such enforcement on public stre ts, including the 
removal of any violating vehicle. The Board is also authorized and empow red to request that 
the City or other applicable agency enforce the California Vehicle Code on· ny private streets 
within the Properties, including the Common Area and any Maintenance Pr perty private streets, 
pursuant to applicable ordinances and provisions of the California Vehicle ode pennitting 
governmental enforcement thereof I 

! 

3.4. Easements for Pedestrian and Vehicular Traffic. In addittn to the general 
easements for use of the Maintenance Property reserved herein, Declarant h reby reserves to 
itself, to all future Owners within the Properties, and to every Owner and th irrespective agents, 
employees, guests, tenants, invitees and successors nonexclusive easements f ppurtenant to each 
Lot and Condominium in the Properties for vehicular and pedestrian traffic tjver any and all 
private streets and walkways, if any, within the Maintenance Property, suhjc1t to the parking 
provisions set forth in Section 3 .3 above. Declarant, on behalf of itself and II Merchant 
Builders, reserves the right to grant similar easements to owners of property n the Annexable 
Area. ' 

3.5. Waiver of Use. No Owner may exempt himself from person~l liability for 
assessments duly levied by the Maintenance Association, nor release his Loi,[ Condominium or 

I 

i 
I 
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other property in the Properties from the liens and charges hereof, by wai v¢r of the use and 
enjoyment of the Maintenance Property or any foci lities thereon or by abatjc.lonment of his Lot. 
Condominium or any other property in the Proper1ies. 

3.6. Title to the Maintenance Property. 

3.6.1. Transfer. As each Phase of Development is develo ed, Declarant and/or 
a Merchant Builder, as applicable, will convey or cause to be conveyed to he Maintenance 
Association, in fee simple or by easement, the Maintenance Property (excl 1ding Public Property) 
in such Phase of Development designated by Declarant in its sole discretio , free and clear of any 
and all monetary encumbrances and liens (other than nondelinquent taxes nc.l assessments), 
subject to reservations, easements, covenants, and conditions then of rccnr !, including those set 
forth in this Declaration, or as contained in the deed conveying such Maint nance Property. Such 
conveyance shall be completed before the first Close or Escrow for a Lot o Condominium in 
such Phase of Development. or if only Maintenance Property is in such Ph ·e of Development, 
concurrently with the Recordation of the Supplemental Declaration for sw.: Phase of 
Development. No Owner or Project Association shall interfere with the ex ·rcisc by the 
Maintenance Association of its rights hereunder or its easement for mainte ance over 
Maintenance Property which is owni;d in foe by such Owner or Project Ass ciation. 

I 

i 

3.6.2. Commencement of Maintenance. Notwithstandin• any conveyance of 
Maintenance Property to the Maintenance Association, the Maintenance A. sociation 's 
responsibility to maintain the Maintenance Property locatt:d in any Phase o Development shall 
begin on the commencement of Common Assessments in such Phase of De elopment; except 
that, if such Phase of Development consists of only Maintenance Property. he Maintenance 
Association's maintenance responsibility therefor shall commence on the fi ·st day of the month 
immediately following the month in which the deed is Recorded conveying such property to the 
Maintenance Association. The same Maintenance Property ("Multi-Phased Maintenance 
Property") may be designated for Maintenance Association ownership in co ncction with several 
different Phases of Development (the "A1temativc Phases''). Maintenance fMulti-Phased 
Maintenance Property, if any, shall commence on the earliest date that mair tenance begins in 
any of the Alternative Phases in which such Multi-Phased Maintenance Pro erty is designated 
for Maintenance Association ownership. lf annexed Maintenance Property s inadvertently not 
conveyed to the Maintenance Association, the Maintenance Association sh· II nonetheless be 
responsible for the maintenance or same upon the first Close of Escrow for he sale of a Lot or 
Condominium in the Phase of Development in which such Maintenance Pr pcrty is located and 
shall indemnify, defend and hold Declarant harmless in connection thcrewit 1. Prior to the 
commencement of the Maintenance Association's maintenance responsibili y, such maintenance 
shall be the responsibility ofDeclarant or the Merchant Builder, as applicah e, depending on 
whether such Phase of Development 1s being developed by Dcclarant or a erchant Builder. 
Notwithstanding the foregoing, if the contractors or subcontractors of Deel a ant or a Merchant 
Builder are contractually obligated to maintain the landscaping or other Imp ovements on the 
Maintenance Property, the Maintenance Association shall not interfere with he performance of 
such warranty or other contractual maintenance obligations. Such maintenarce performed by the 
contractors or subcontractors of Declarant or Merchant Builders shall nor po[tpunc the 
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commencement oC Common Assessmems pursuant to this Declaration nor iemitle an Owner to 
claim any offset or reduction in the amount of such Assessments. If the D4dicated Maintenance 

Property or any other portion of the Maintenance Property is dedicated to ·rd accepted for 
maintenance by a Local Governmental Agency, the Maintenance Associati n may but need not 
maintain the area if the Local Governmental Agency either fails lo maintai the area or elects to 

cease maintaining the area. I 
I 

3.6.3. Character of Maintenance Property lmproveme ts. The nature, 
design, quantity. quality and all other attributes of the Maintenance Prope , and the facilities 
and amenities thereon, shall be dctem1ined in Declarant's sole and absolut discretion. The 
Maintenance Association shall be unconditionally obligated 10 accept title o an<l maintenance 
responsibility for the Maintenance Property at the times specified in this D claration. Ira dispute 
arises between the Maintenance Association and Declarant or any Mcrchan Builder in 
connection with the nature, design, quantity, quality or other attributes oft e Maintenance 
Property. the completion thercoC the state of title thereto or the acceptance of title or 
maintenance responsibility then::for (a "Maintenance Property Dispute"), th n the Maintenance 
Association shall be obligated to accept title to and assume maintenance re ponsibility for such 
Maintenance Property and the ImproVL:ments and facilities thereon pending resolution of such 
Maintenance Property Dispute in accordance with Section 12.15. 

3. 7. Taxes. Each Owner shall execute such instruments and tak such action as may 
reasonably be specified by the Maintenance Association to obtain separate eal estate tax 
assessment of his Lot or Condominium. If, in the Maintenance Association's opinion, any taxes 
or assessments constitute a lien on the Maintenance Property, or any part th reoi: they may be 
paid by the Maintenance Association and each Owner shall be obligated to pay or to reimburse 
the Maintenance Association for, as the case may be, the taxes and asscssm nts assessed by the 
County Assessor or other taxing authority against the Maintenance Propert and attributable to 
his own Lot or Condominium and interest in the Maintenance Property. 

3.8. Master Communications Systems, Telecommunications and Alarm Cable 
Easements. There are hereby reserved for the benefit of Declarant, and its uccessors and 
assigns, together with the right to grant or transfer all or any portion of sam , perrnanent, 
nonexclusive easements in gross on, over, under, across and through: (I) all rivate and public 
streets, roads, trails, sidewalks and walkways in the Properties (including a1 y Lot or parcel 
shown as a street or road right-of-way on a Recorded subdivision map, pare I map or lot line 
adjustment on any portion of the Properties and any street 1>r road right-of- ay conveyed or 
dedicated in fee or easement lo any governmental agency); (ii) all parkways which are adjacent to 
any such streets, roads, trails, sidewalks or walkways in the Properties; anJ iii) all lettered Lots 
or parcels shown on a Recorded subdivision map, parcel map or lot line adj stment on any 
portion of the Properties, all for the purposes of constructing, installing (inc uding the right to 
connect to existing facilities and systems), repairing, replacing, maintaining and using existing or 
future lines, connections, conduit and other facilities, equipment and system for any or all of the 
following: (a) a community antenna television system; (h) alam1 system ca ling; and (c) electric, 
gas, cable, telephone, future infonnation technology, water. sewer, drainugc facilities and 
systems; provided, however, that the construction, instullat10n, repair, repla ·rnent, maintenance 
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and use of such lines, connections, conduit and other facilities, equipment and systems shall not 
unreasonably interfere with an Owner's use of a Lot or Condominium. D::tclarant hereby reserves 
the ownership of all such lines, connections, conduit and other facilities, equipment and systems 
currently existing and owned by Declarant or hereafter installed by or conieyed to Declarant. 
There are hereby reserved for the benefit of Declarant, and i ls successors ard assigns, together 
with the right lo grant or transfer all or any portion of same, pem1ancnt, nolnexclusivc casements 
in gross on, over, under, across and through the dry utilities casement loca~ed on each Lot and 
Condominium in the Properties for the instal lalion of fiber optic cable and{or other 
telecommunication and video (broadband) systems, and for the installalionl in the Residence of.1 
low-voltage structured wiring systems (including RGC> coaxial cable. CAT~e cahle. empty 
conduit and related outlets and other facilities). 

3.9. Maintenance Property Wall Easements. Declarant rescnes the benefit of the 
Maintenance Association (a) an easement over those portions of the Lots, ondominiums and 
Common Areas located within three (3) feet of the common property lines parating the 
Maintenance Property from such Lots, Condominiums and Common Area or the purpose of 
accommodating footings and other structural components. if any, of the M· intenance Property 
Wall located on or immediately adjacent to such common property a boun ary line, including 
any encroachments thereof onto to the Lots, Condominiums and Common j'\rea; and (b) an 
easement of access. ingress and regress over the Lots. Condominiums and {.'ommon Areas 
reasonably necessary for the maintenance, repair and replacement of Maintfnance Property Walls 
and related Improvements. 

3.10. Easements for Clustered Mailboxes. ln order to comply \~ith the various 
requirements of the City, County and the Unilt!d States Postal Service, clus ered mailboxes may 
be installed within the Properties. Declarant hereby reserves for the benefit of Owners and the 
United States Postal Service easements on and over the affected portions of the Properties for 
delivery, deposit and retrieval of mail. 

' 3.11. Declarant Easements. Declarant hereby reserves to itself: t gether with the right 
to grant or transfer same, easements of access, ingress and egress over all aintenance Property, 
Lots, Common Area and Condominiums for installation and maintenance o ·utilities and 
drainage facilities shown on a Recorded subdivision map, parcel map or lot line adjustment for 
the Properties and for construction, installation, operation, replacement, rep 1ir and maintenance 
of all utility and service lines, systems and other devices and lmprovemcn!s which may be 
reasonably necessary for the development and marketing o I' Residences wi tfyin the Properties and 
Annexable Arca, including, but limited lo, water, sewer, gas, telephone, clerrical, television and 
storm drain and water lines (collectively the "Facilities"). Each Owner by a cepting a deed to a 
Residence expressly consents to the fi.iregoing easements and rights of way md authorizes and 
appoints Declarant (so long as Declarant owns all or any portion of the Pro1 ertics or Annexablc 
Area)_ as attome~-in-fact of such Owner t? execute any and all instrumc1_1ts ~artic~la:IY 
descnbmg, locatmg, grantmg or transferring such easements or nghts oJ ,var. W1th111 the 
location of the Facilities' easements and rights of way, no Improvement sha I be planted or 
placed _whi~h may interfere with the use, mainte~ance or operation of the Fa -j Ii tics or which rnay 
be m v10lat1on any ordmance or law of any applicable governmental authori y. Dcclarant also 
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reserves the right to grant easements over the Maintenanc:e Property, or any portion thereof for 
ex::lusive use by any Owner or Owners of a contiguous Lot or Condominimm for which Close of 
Escrow has already occurred, as a yard, recreational, gardening or landscape area. Any such 
easement will be conveyed by the Declarant prior to conveying the last Lqt or Condominium in 
the Properties or any portion of the Annex able Area. Such conveyance mJst be approved in 
advance by the Board of Directors of the Maintenance Association. 

3.12. Regular Inspection. 

3.12.1. Duty to Inspect. It shall be the duty of the Board tq have the Maintenance 
Property inspected at least once every year. 

3.12.2. Purpose of Inspection. The purpose of the inspectijon shall be to(!) 
determine whether the Maintenance Property is being maintained adcquatejly in accordance with 
the Maintenance Guidelines and such other prudent maintenanc.:e practices ~ppropriate for 

Improvements such as those comprising the Maintenance Property, (ii) itief ti ty the condition of 
the Maintenance Property anti any Improvements thereon including the cxi tence of any hazards 
or defects, and the need for performing additional maintenance, refurbishn en!, replacement, or 
repair, and (iii) recommend preventive actions (such as rout pruning and tr c removal) which 
may be taken to reduce potential maintenance costs to be incurred in the fi.1fure. 

3.12.3. Scope of Inspection. All of the Maintenance Propetiy and Improvements 
thereon including, but not limited to, all structures, gates, walls, walkways,! irrigation systems, 
landscaping, and drainage devices thereon shall be inspected. 

3.12.4. Experts and Consultants. The Board may employ ~uch experts and 
consultants as are necessary to perform the inspection and make the report kquired by this 
Section. 

3.12.5. Report to Owners. The Board shall have a report of the results of the 
I 

inspection of the Maintenance Property required by this section prepared. The report shall be 
furnished to Owners and Declarant within the time set forth for furnishing ~wners with the 
Budget. The report shall include at least the following: 

(i) a description of the condition of the Mainten~nce Property, 
including a list of items inspecteJ, and the status of maintenance, repair an~ need for replacement 
of all such items; 

(ii) a description of all maintenance, repair and rtjplacement planned 
for the ensuing fiscal year and included in the Budget; · 

(iii) 
reason for such deferral; 

if any maintenance, repair or replacement is t1 be deferred, the 
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(iv) a summary of all reports of insp::!ctions perftjnned by any expert or 
consultant employed by the Board to pcrfom1 inspections; ' 

(v) a report of the status of compliance with the raintenance, 
replacement and repair needs set forth in the inspection repo11 for precec.Jinf years; and 

(vi) such other matters as the Board deems appropriate. 

ARTICLE JV 
MAINTENANCE ASSOCIATION 

I 

i 

4.1. Organization. The Maintenance Association is organized· a California 
corporation under the Nonprofit Mutual Bene.fit Corporation Law and is ch rged with the duties 
and vested with the powers prescribed by law, subject to the limitations an provisions of the 
Articles, Bylaws, and this Declaration. Neither the Articles nor Bylaws sh II, for any reason, be 
amended or otherwise changed so as to be inconsistent with this Declaratio . Ir there is any 
ambiguity in any provision of the Articles or Bylaws, then sui.:h provisions al I be construed, to 
the extent possible, so as to be consistent with the provisions of this Dcclar tion. Nothing in this 
Declaration shall prevent the creation, pursuant to Project Declarations. of' rnject Associations 
to assess, regulate. maintain or manage the portions of the Properties subjc t to such Project 
Declarations, or to own or control portions thereof for the common use or b · nefit or the Owners 
of Lots or Condominiums in those portions of the Properties subject to sucl Project Declarations. 

4.2. Membership. Members of the Maintenance Association ar· Declarant, for so 
long as Declarant is entitled to cast a Class C vote pursuant to this Section, 111d each Owner 
{including Declarant and any Merchant Builder) of one ( 1) or more Lots or 'ondominiums in the 
Properties. Membership in the Maintenance Association is subject to the R strictions. All 
Memberships in the Maintenance Association held by Owners are appurten- nt to the Lot or 
Condominium owned by each Owner (other than Declarant's Class C Mem ership), and 
ownership of a Lot or Condominium is the sole qualification for an Owner' Membership in the 
Maintenance Association. 

4.2.l. Classes of Membership. The Maintenance Association shall have three 
(3) classes of voting Membership as follows: 

1 

i 

(i) Class A. The Class A Members are all Ownets; however, 
Declarant and Merchant Builders shall not be Class A Members so long as t ere exists a Class B 
Membership. Class A Members are assigned one ( l) vote for each Lot and/t r Condominium 
which is both subject to Assessments and owned by such Member. i 

(ii) Class B. The Class B Members are Declarant and the Merchant 
Builders. The Class B Members are assigned three (3) votes for each Lot an /or Condominium 
which is both subject to Assessments and owned by such Member. The Cla s B Membership 
shall be converted to Class A Membership on the date ("'Class B Tcrminatio Date") which is the 
earlier to occur of the following events: 

-22-
Jill 60-0U<J'J\J~ l 5~5 7 

12.'lu/U.l 



(A) The Ciose of Escrow for the sale of'1hree Hundred (300) 
Lots and Condominiums in the overall deveiopment composed of the Pro;Jtrties and Annexable 
Area. 

I 

(B) The fifth (5th) anniversary of the first/ Close of Escrow in 
the Phase of Development for which a Final Subdivision Public Report wa1 most recently issued 
~~D~. I 

I 

(C) The fifteenth (15th) anniversary of tht first Close of Escrow 
for the sale of a Lot or Condominium in the Properties. : 

(iii) Class C. The Class C Member shall be Ded rant irrespective of 
whether Declarant owns a Lot or Condominium in the Properties. The Cla s C Membership shall 
not be considered a part of the voting power of the Maintenance Associatio and Declarant is not 
entitled to exercise any Class C vote except for the purpose of electing thos · members of the 
Board which the Class C Membership is entitled to elect hereunder. The C ass C Member is 
entitled to solely elect a majority of the members of the Board of Directors ntil the Class C 
Termination Date. The "Class C Tem1ination Date" shall be the earlier to ccur of the following 
events: 

' 
' 

(A) The Close of Escrow for the sale or Three Hundred (300) 
Lots and Condominiums in the overall development composed of the Propqi-ties and Annex able 
Area. 

! 

(B) The fifth (5th) anniversary of the first r1ose of Escrow in 
the Phase of Development for which a Final Subdivision Public Report was/ most recently issued 
by the DRE. . 

i 

(C) The fifteenth ( 15th) anniversary of th9 first Close of Escrow 
for the sale of a Lot or Condominium in the Properties. i 

4.2.2. Transfer of Membership. An Owner's McmbershiJ shall not be 
assigned, transferred, pledged or alienated in any way, except upon the tran~fer of title to the 
Owner's appurtenant Lot or Condominium, and then only to the purchaser ~r Mortgagee of such 
Lot or Condominium. Any attempt to make a prohibited Membership trans er is void and will 
not be reflected on the books of the Maintenance Association. Membership in the Maintenance 
Association is in addition to membership in any Project Association respon ihle for operating 
the Planned Development or Condominium Project in which the Owner's L tor Condominium 
is located. Notwithstanding the foregoing, a Member who has sold his Lot r Condominium to a 
contract purchaser under an installment land sale contract may delegate his 1embership rights to 
the contract purchaser. Such delegation shall be in writing and must be deli ered to the Board 
before such contract purchaser may exercise Membership privileges. Howt: er, the contract 
seller remains liable for all charges and assessments attrihutable to bis Lot o Condominium until 
fee title to the Lot or Condominium is tr::msferrcd. If the OwnL:r of any Lot r Condominium 
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fails or refuses to transfe: t_he Membership (register~d in his name) to the ~urch_aser of such 
Owner's Lot or Condomm1um upon transfer of fee title thereto, the Boaru rf D1rectors may 
record the transfer on the Maintenance Association's books. The Mainten~nce Association may 

levy a reasonable transfer fee against new Owners and their Lots and Condtminiums {which fee 
shall be added to the Common Assessments chargeable to such new Owne s) to reimburse the 
Maintenance Association for the administrative costs of transferring the M mberships to the new 

Owners on the Maintenance Association's records. · 

4.2.3. Suspension of Membership Rights. The Board m y suspend the 
Membership rights of any Member. including the right to vote at any medi g or the Members, 
for any period during which any Assessment against such Member and the ot or Condominium 
owned by such Member is delinquent. Any such suspension for nonpayme 1t o 1· any Assessment 
shall not constitute a waiver or discharge of the Member's obligation to pa the Assessments 

provided for herein. I 
I 
I 

4.3. Specified Actions. Except as provided in Section 12.12 of f'is Declaration and 
Section 4.8 of the Bylaws, as long as there exists a Class B Membership, al Voting Proposals 
which the Restrictions require to be approved by the vote of Owners reprcs nting a majority or 
greater percentage of the total voting power of the Maintenance Associatio ("Specified 
Actions") shall require the approval of Owners casting the specified pem;n age of the voting 
power of both the Class A and the Class B Membership. Except as provide in Section 12.12 of 
this Declaration and Section 4.8 of the Bylaws. upon tennination of the Cla s B Membership all 
Specified Actions shall require the approval of (I) the speci tied percentage f tht! voting power 
of all Owners, and (2) such specified percentage of the voting power of the wners exclusive of 
votes attributable to Declarant and all Merchant Builders. The term Specifi d Action as used 
herein specifically excludes matters requiring a mere majority vote of a quo um of Owners as 
defined in the Bylaws. 

ARTICLE V i 

FUNCTIONS OF MAINTENANCE ASSOCIATIO~ 

5.1. Permitted Functions. The Maintenance Association is fon ed exclusively for 
those social welfare purposes and activities wl!ich are specifically and dircc ly related to (I) 
equipping, maintaining, operating an<l utilizing the Maintenance Property, i eluding the social, 
recreational and other Improvements thereon, (ii) collecting assessments lo rnancc the 
maintenance and utilization of the Maintenance Property, and (iii) a<lminist ing and enforcing 
the Restrictions (collectively, the ··Permitted Functions"). Notwithstanding he foregoing, 
.Permitted Functions do 1101 include those activities prohibited by Section 5. below. The funds 
and resources of the Maintenance Association shall be utilized solely and ex lusively for the 
direct costs of Pem1itted Functions. Nothing in this Subsection 5.1 shall be ecmed to preclude 
the use of the Maintenance Property Facilities by Dcclarant or the Merchant uildcrs for 
promotional special events and other purposes as authorized by Section 3.1. 

5.2. Powers and Duties. The Maintenance Association has all ol the powers ofa 
California Nonprofit Mutual Bene tit Corporation, subject only to such limit· tions upon the 
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exercise of such powe:-~ a: a,e expressly set forth i_n the Restrictions. S_ubj~:::'. to _t?e Restrictions, 
the Maintenance Assoc1atior has the power to pertorm any and all lawtul ~cts wn1ch may he 
necessary or proper for or incidental to the exerc_ise of an_y_or the expre~s ppwers oCthe _ 
Maintenance Association. Subject to the foregoing prov1s1ons, the Mamtt!rance Association, 
acting through the Board, has: : 

I 

5.2.]. Assessments. The power and duty to levy Assessm~nts on the Owners of 
Lots or Condominiums in Phases of Development in which Assessments h ve commenced and to 
collect and enforce payment of such Assessments in accordance with the p ovisions of Article VI 

hereof. 1 

5.2.2. Repair and Maintenance. The power and duty to ccept title to and to 
paint, plant, maintain and repair in a neat and attractive condition, all Mai tenance Property and 
all private streets, trails and drives, open space, slopes, private drainage fa ilities, streetscape 
architecture, landscaping, utilities, recreational facilities, Maintenance Pro erty Walls, fences or 
other Improvements thereon, in a safe, sanitary and attractive condition an in good order and 
repair, and to pay for utilities, gardening and other necessary services fort e Maintenance 
Property. Subject to the Restrictions, all of the foregoing obligations of th Maintenance 
Association shall be discharged when and in such manner as the Board det m1ines in its 
judgment to be appropriate, provided that the Maintenance Association sh, II ([) comply with the 
Maintenance Guidelines, and (ii) conform with the requirements of any ag eements entered into 
between Declarant or any Merchant Builder and a Local Governmental Ag ncy pertaining to the 
Properties including, without limitation, any agreements providing for mai tenancc of Public 
Property by the Maintenance Association. ' 

(i) Exclusions from Maintenance. Notwithsta 1ding the imme<liately 
preceding Subsection, the Maintenance Association shall have no responsi ility to provide the 
services referred to in this Subsection with respect to (a) any Dedicated M· intenance Property 
which is accepted by a Local Governmental Agency for maintenance, (b) a y other Improvement 
(including without limitation parkway areas, median strips, trails and side alks) which is 
accepted for maintenance by any state or Local Governmental Agency, (c) ny Improvement 
which is the maintenance responsibility of any Project Association pursuan to a Project 
Declaration, or (d) except as otht!rwise provided in any Supplemental Deel ration tht! exposed 
surface (including stucco repairs and painting but excluding wrought iron r glass), of any wall 
or fence which immediately adjoins and faces any Lot, Condominium or C rnmon Arca, 
regardless of whether such wall is (I) located on the common property line .separating the 
Maintenance Property or Public Property from the Lot, Condominium or C mmon Area, or 
(2) located wholly or partially within the Maintenance Property, Pub! ic Pro crty, Lot or Common 
Area immediately adjacent to such common property line. Such responsihility shall be that of the 
applicable agency, entity, or adjacent Owner or Project Association. 

(ii) Compliance with NPDES. The Properties; c subject to all 
Federal, State and local requirements of the National Pollutant Discharge Elimination System 
("NP~ES") adopted pursuant to the federal Clean Water Act. Pursuant top NPDES General 
Perrrnt adopted by the State Water Resources Control Board and the Count}' NPDES Stom1 
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Water Pennit Program, Drainage Area Management Pla:1 -'. .. '.JAMP"), the ~ounty has adopted the 
Water Quality Management Plan, which identifies certain S:.:s1 Manageme t Practices to reduce 
the discharge of pollutants to stom1 water facilities. In perfom1i11g its mai1 tenance obligations 
pursuant to the Restrictions, the Maintenance Association shall comply wi~h all DAMP 
requirements and the Water Quality Management Plan and Best Managemtnt Practices, as 

amended from time to time. I 

(iii) Modifications by Owners and Project Ass ciations. No Owner 
or Project Association shall pl:.tcc or install any sign or other Improvemcn or alter or remove the 
Improvements on the Maintenance Property (including, without limitation, any Maintenance 
Property Wall adjacent to a Lot, Condominium or Common Area) unless s 1ch placement, 
installation or alteration is first approved in writing by the Board. No Ow, ·r or· Project 
Association shall affix any object, vegetation or device to any Maintenanc Property Wall, pierce 
the stucco surface or otherwise expose the interior portion or an Maintenan e Property Wall to 
the elements or install landscaping, irrigation systems or other lmproveme1 ts on the Owner's Lot 
or the Common Area in such proximity or manner so as to undermine or ot erwise impair the 
structural integrity of any Maintenance Property Wall or impair the weathc resistant finish 
thereon. lf any Owner or Project Association allows any object, vegetation or device to be 
attached to any Maintenance Property Wall and it becomes necessary for th Maintenance 
Association to perform maintenance on such Maintenance Property Wall, t e Maintenance 
Association shal I be entitled to require the Owner to remove such object, v getation or device 
prior to perfom1ing such maintenance and i r such object, vegdation or devi ·c is not so removed. 
the Maintenance Association shall be entitled to remove same and the Mai1 tenance Association 
shall have no liability for any loss or damage to such object, vegetation or vice in connection 
with the removal thereof and the completion by the Maintenance Associatil n of maintenance of 
the Maintenance Property Wall. There shall be no building construction ovfr any portion of the 
Maintenance Property over which an open space, scenic or public resourcc tasement has been 
dedicated to any Local Governmental Agency. i 

5.2.3. Utility Services. The power and duty to obtain for tt~ benefit of the 
Maintenance Property, commonly metered water, gas. electric or other utili services necessary 
for the maintenance of the Maintenance Property. The Maintenance Associ tio11 shall also be 
responsible for maintenance, repair and replacement of .my private fire hyd nt system located on 
the Maintenance Property. ' 

5.2.4. Easements and Rights-of-Way. The power but not he duty to grant and 
convey to any Person easements, licenses or rights-of-way in, on, over or u1 er the Maintenance 
Property and fee title to parcels or strips ofland which comprise a portion o ·the Maintenance 
Property, for purposes consistent with the tenns of this Declaration, includi g without limitation 
easements for (I) roads, streets, walks, trails, driveways, parkways, landscap ng, park areas, open 
space areas and slope areas; (ii) overhead or underground lines, cables, wire , conduits, or other 
devices for the transmission of power or signals for lighting, heating, televis on, telephone and 
other similar purposes; (iii) sewc:rs, stom1 water drains, retention basins and pipes, water systems, 
sprinkling systems, water, hc;.iting and gas lines or pipes, (iv) exclusive case ents or fee title to 

Owners for backyard, sideyard, and front yard purposes so long as the Boar makes a finding that 
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the use and maintenance of such area is more appropriately placed with the rwner rather than the 
Maintenance Association; and ( v) any similar Improvements, facilities or us~s not inconsistent 
with the use of such property pursuant to this Declaration. 

1 

5.2.5. Manager. Subject to Section 5.4, the power and dut to contract with a 
professional Manager for the Maintenance Association. Except as otherwis approved by the 
DRE and as otherwise provided in this Declaration, any such management · 1 reement, or any 
agreement providing for services by Declarant lo the Maintenance Associati n, shall be for a 
tenn not in excess ofone (I) year (renewable by agreement of the parties fo successive one ( l) 
year periods), and any such agreement shall be tem1inable by the Maintcnan c Association, 
acting through the Board, at any time without cause or the payment of a pen lty or termination 
fee upon not more than ninety (f)O) days' written notice. 

5.2.6. Rights of F:ntry and Enforcement. The power but ot the duty, after 
Notice and Hearing, to enter any Lot or Common Area without being liable o any Owner or 
Project Association, except for physical damage caused by such entry, for l e purpose of 
enforcing by'peaceful means the provisions of this Declaration, or for the ptrposc of maintaining 
or repairing any such Lot or Common Area if for any reason whatsoever the responsible Owner 
or Project Association fails to maintain and repair any such area as required by the Restrictions; 
provided that no items of constmction on any such Lot or Common Area m y be altered or 
demolished except pursuant to judicial proceedings. The cost of any en fore ment action or any 
maintenance and repair completed in compliance with these provisions is th responsibility of the 
Owner or Project Association and may be assessed against the responsible wner or Project 
Association, as a Special Assessment. The responsible Owm:r or Project A sociation shall pay 
promptly all amounts due for such work, and the costs and expenses of coll ction. Any physical 
damage caused by entry upon any Lot or Common Area shall be repaired h the entering party. 
The Maintenance Association may also commence and maintain actions an· suits to restrain and 
enjoin any breach or threatened breach of the Restrictions and to enforce, h mandatory 
injunctions or otherwise, all of the provisions of the Restrictions. If an acti n is brought by the 
Maintenance Association, the prevailing party is entitled lo n:covcr reasona le attorneys' fees. 

I 

5.2.7. Legal and Accounting Services. Subject to Sect1011f5.2.10, the power but 
not the duty, if deemed appropriate by the Board, to retain and pay for legal and accounting 
services necessary or proper in operating the Maintenance Property, enforci g the Restrictions, 
and perfonning any of the other Maintenance Association duties or rights. 

I 

5.2.8. Contracts. Except as otherwise approved by the DRr or as provided in 
this Declaration_or a Supple_mental De~laration, neithe~ D_eclarant nor any~· its ag~nts shall enter 
any contract which would hind the Maintenance Assoc1at1on or the Board I r a penod in excess 
of one ( l) year. 

I 

5.2.9. Audit. The power and duty to pem1it any Owner, w o may be 
accompanied by an accountant or other consultant, at said Owner's sole ex nse lo audit or 
inspect the Maintenance Association's books and records; provided that su h audit or inspection 
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is made during nomuil business hours and without unnecessary interference with the operations 
of the Manager or the Maintenance Association. 

5.2.10. Litigation. Subject to Sections 5.4, 12.5, 12.15 and p.16, the power but 
not the duty to initiate, defend, settle or intervene in mediation, arbitration, Judicial or 
administrative proceedings -0n he!1al fof th~ ~aintenan~~ Association in m~t_ters pertaining to (I) 
the application or enforcement ol the Restnct1ons and (11) damage to the Mimtenance:: Property. 
Any recovery by the Maintenance Association with respect to any damage tp or defect in the 
Maintenance Property shall be utilized solely for the purpose of paying for ~he costs ofcorrecting 
such Maintenance Property damage or defect. 

5.2.11. Release Security. The power and duty to release se9urity and exonerate 
bonds posted by Declarant to secure obligations to the Maintenance Associ*tion immediately 
upon satisfaction of the obligations giving rise to such security. 

5.2.12. Website. The power but not the duty to establish an(fi maintain a website 
and provide internet services to the Owners and other residents within the ~roperties. 

5.2.13. Acceptances and Conveyances of Property. The ppwer to join with 
Declarant, a Merchant Builder, a Project Association, an Owner, a Local G~vcmmental Agency, 
utility company, or other person or entity in the execution of a lot line adju~tment, grant deed 
and/or grant of easement for the purpose of ac.:cepting or conveying title to qropcrty, including 
without limitation, any portion of the Maintenance Property, and in further~ncc thereof to 
deannex such portion of the Maintenance Property from this Declaration, a~ necessary to transfer 
title, provided and on condition that any such lot line adjustment and/or co1iveyance is made for 
any of the following purposes: (I) to eliminate encroachm,~nts due to engin9ering errors or errors 
in construction of any Improvements upon any of the affected property, (ii) /to pennit changes in 
the development plan in circumstances where such changes are the result of topography, 
obstruction, hardship, aesthetic considerations or environmental conditions~ (iii) to fulfill the 
requirement of a Local Governmental Agency, or (iv) to transfer the hurtle~ of management and 
maintenance of any Maintenance Property which in the rc:.isonable judgment oft he Board is 
generally inaccessible or is not likely to be or general use or benefit to the riiemhership at large of 
the Maintenance Association. 

5.3. Rules and Regulations. The Board may adopt such Rules ind Regulations as it 
deems proper for the use, occupancy and maintenance of the Properties. T~ be effective, a copy 
of the Rules and Regulations, as adopted, amended or repealed, must be ptjstcd in a conspicuous 
place in the Maintenance Property or must be mailed or otherwise ddiveretj to each Owner. 
When mailed, delivered or posted, the Rules and Regulations shall have thd same force and effect 

I 

as if they were set forth herein; provided, however, that the Ru lcs and Reg~lations shall be 
enforceable only to the extent that they are consistent with this Declaration,! any applicable 
Supplemental Declaration, the Articles and the Bylaws, and may not be use~ to amend any of 
such documents. 
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5.4. Prohibited Activities. Notwithstanding any other provisio~s of this Declaration 
or the other Restrictions, the Maintenance Association is expressly prohibitpd from undertaking 
or per'.o~ing any of the following activities, or expen~ing or_o~h_erwise utqizing ~aintenance 
Assoc1at10n funds or resources therefor, and the following ad1v1t1es shall n?t constitute 
Permitted Functions of the Maintenance Association: ! 

5 .4.1. Property Manager. The Maintenance Association hall not hire any full 
time employee(s); rent, lease or otherwise furnish offices, personnel or oth r facilities, whether 
located within the Properties or off-site; nor utilize any Maintenance Prope ty as office space or 
other facilities for an "on-site" Manager or for perfom,ing other Maintcnan e Association 
day-to-day administrative activities. The Maintenance Assm:iation Manag r shall at all times be 
a professional manager employed as an independent contractor officed at it own place of 
business. / 

I 

' 

5.4.2. Offsite Nuisances. The Maintenance Association sia\l not use any 
Assessments or expend Maintenance Association funds or resources to aha e any annoyance or 
nuisance emanating from outside the physical boundaries of Phases of Dev lopment in which 
Common Assessments have commenced. : 

I 
5.4.3. Political Activities. The Maintenance Associations all not (I) participate 

in Federal, State and local political activities or activities intended to influe ce a governmental 
action affecting areas outside the boundaries of the Properties (e.g., endors mentor supp011 of 
(1) legislative or administrative actions by a Local Governmental Agency o state or federal 
agency which affect persons or properly outside the Properties, (2) candida es for elected or 
appointed office, and {3) ballot proposals) or (ii) conduct, sponsor, particip le in or expend funds 
or resources on any activity, campaign or event, including without limitatio 1 any social or 
political campaign, event or activity, which does not directly and exclusive y pertain to a 
Permitted Function. 

ARTICLE VI 
FUNDS AND ASSESSMENTS 

6.1. Obligation. Declarant and any Merchant Builder, for each ot or Condominium 
owned by Declarant or such Merchant Builder which is subject to Assessm nt, hereby covenants 
and every other Owner of any Lot or Condominium, by acceptance of a de or other conveyance 
therefor, whether or not it shall be so expressed in such deed or such other nstrument, is deemed 
to covenant to pay to the Maintenance Association (I) annual Common Ass ssments for 
Common Expenses, (ii) Capital Improvement Assessments, (iii) Special A sessments, and 
(iv) Reconstruction Assessments; such assessments to be established and l", llccted as hereinafter 
provided. All Assessments other than Special Assessmems, together with interest, costs, and 
reasonable attorneys' fees for the collection thereot: shall he a charge on th land and shall be a 
continuing lien upon the Lot or Condominium against which such asscssm nt is made (provided 
that Special Assessments liens cannot be enforced under Sections 2924, 29 4(b) and 2924(c) of 
the California Civil Code). The personal obligation of assessments shall n t pass to the 
successors-in-title to any Owner, unless expressly assumed by them. 
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6.2. Maintenance Funds. The Board shall (I) cause appropriate financiai statements 
for any Cost Center to be regularly prepared and distribuLed to the applicable Cosl Center Owners 
concurrently with the delivery to Members of financial statements pertainirig to Common 
Assessments; and (ii) review on at least a quarterly basis the applicable accpunts and statements 
pertaining to such Cost Center. The Board shall Budget, establish and mai~tain at least the 
following separate accounts (the "Maintenance Funds") into which shall h~ deposited all monies 
paid to the Maintenance Association, and from which disbursements shall le made, as provided 
herein, in the Maintenance Association's performance of its functions umtdr the Restrictions. 

6.2.1. General Operating Fund. A General Operating F~nd for current 
expenses of the Maintenance Association, exclusive of current expenses at ributable to the 
Improvements and maintenance responsibilities included within the Cost Centers, if any. 

6.2.2. General Reserve Fund. An adequate General Reserve Fund for the 
deposit of Reserves attributable to Improvements within the Maintenance property, exclusive of 
Reserves attributable to Improvements included in the Cost Centers. if any] 

6.2.3. Cost Center Operating Fund. A Cost Center Ope~ating Fund for current 
expenses of each Cost Center, i r any, which has been completed and is subject to maintenance by 
the Maintenance Association. ' 

6.2.4. Cost Center Reserve Fund. An adequate Cost Cerlter Reserve Fund for 
the deposit of Reserves attributable to each Cost Center, if any, which has ~een completed and is 
subject to maintenance by the Maintenance Association. 

6.2.5. Miscellaneous Maintenance Funds. Any other M:tintenance Funds 
which the Board of Directors may deem necessary. 

6.3. Disbursements. All amounts deposited into the Maintcnan~e Funds must be used 
solely for the purposes authorized by the Restrictions. as amended. The B~ard is authorized to 
transfer interest and other earnings on the General Reserve Fund and Cost tenter Reserve Fund 
into the respective Operating Fund in order to satisfy income taxes payabl~ by the Maintenance 
Association attributable to such interest and earnings. The signatures or eifhcr two (2) Directors 
of the Maintenance Association or one ( 1) Director and one (I) officer of the Maintenance 
Association who is not also a Director of the Maintenance Association sh4Il be re4uire<l for the 
withdrawal of money from the Maintenance Association's Reserve funds. iDisbursemenls from 
the particular Maintenance Funds shall be limited to speci fie purposes as t~llows: 

6.3. l. Cost Center Reserves. Disbursements from each l1ost Center Reserve 
Fund shall be made solely for the purpose of funding Reserve expenditure~ attributable to the 
Cost Center for which the fund was created. 
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6.3.2. Cost Center Operations. Disbursements from each Cost Center 
Operating Fund shall be made solely for the purpose or funding the current operating Common 
Expenses of the Cost Center for \Vhich the fund was created. 

6.3.3. General Reserves. Disbursements from the Generali Reserve Fund shall 
be made solely for the purpose of funding those Reserve expenditures which arc not Budgeted to 
a Cost Center. · 

6.3.4. General Operations. Disbursements from the Gene~al Operating Fund 
shall be made for such purposes as are necessary for the discharge of the M~intenance 
Association's responsibilities under the Restrictions, for the common beneth or all Owners, other 
than those purposes specified in Subsections 6.3. I through 6.3.3 above. Ndthing contained 
herein shall preclude the establishment of additional Maintenance Funds by: the Maintenance 
Association earmarked for specified purposes authorized hy the Restriction*. The Maintenance 
Association shall not impose or collect an Assessment, penalty or fee which exceeds the amount 
necessary for the pllrpose or purposes for which it is levied. lfthc Mainlcn~ncc Association 
decides to use or transfer Reserve funcls to pay for litigation. the Maintenan~e Association must 
notify its Members of the decision in its next mailing to the Members. Sud1 notice shall provide 
an explanation of why the litigation is being initiated or <le fonded, why opt+ning funds cannot be 
used, how and when the Reserve funds will he replaced, and a proposed bU(llget for the litigation. 
The notice must state that the Members have a right to review an accountins tor the litigation as 
provided in Section 1365.5 of the California Civil Code which will be availµhlc at the 

I 

Maintenance Association's office. The accounting shall be updated month!~. 

6.4. Maintenance Property Damage or Neglect. lf any maint1:Ijlance, repair or 
replacement of the Maintenance Property is necessitated in the solejudgme11t of the Board as a 
result of the willful or negligent act or neglect of a Project Association, its d1embers, guests or 
invitees, or an Owner or Owner Parties, such maintenance, repairs or replac~ments shall be 
perfonned at the expense of such Project Association or the applicable Ow~er. after Notice and 
Hearing, and_ a Special Assessment t~er:~or shall ~e l~v!etl again~t such Pr~je~t Assoc:iation or 
Owner; provided, however, that the hab1lity of an md1v1dual ProJcct Assor.:1µt1on or Owner for 
such damage to the Maintenance Property shall not be absolute, but shall 01ily be that for which 
the Project Association or Owner is legally responsible under California la~. The foregoing 
shall include, without limitation, any settlement damage to any Mainlcnanct Property Wall and 
wall footings adjoining a Lot, Condominium or Common Arca caused by ar~y excavation, 
construction or excess irrigation occurring on such a<ijacem Lot, Condominium or Common 
Area. 

6.5. Common Assessments. Sums sufficient to pay Common E*penses shall be 
assessed as Common Assesscments against the Owners and their Lots and (tondominiums as 
follows: · 

6.5. l. General Assessment Component. Common Expcn$es of the 
Maintenance Association exclusive of Common Expenses Budgeted to the fost Centers 

! 
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(''General Assessment Component") shall he allocated equally among all Lots and 
Condominiums and the Owners thereof. 

6.5.2. Cost Center Assessment Component. Common ExjPenses of the 
Maintenance Association comprising Cost Center Operating and Reserve F4nds Budgeted to any 
particular Cost Center ('·Cost Center Assessment Component") shall be ass¢ssed equally to the 
applicable Cost Center Owners. The Supplemental Declaration covering a ~ot or Condominium 
subject to a Cost Center Assessment Component shall: (I) identify the CostjCenter, if existing, or 
describe the Cost Center if proposed; (ii) identify the Cost Center Owners; 4nd (iii) specify the 
Common Expenses comprising the Cost Center Assessment Component at~ibutable to such Cost 
Center. Unless otherwise provided in such Supplemental Declaration, the qost Center 
Assessment Component of Common Expenses for any Cost Center shall belallocated equally 
among all applicable Cost Center Owners. 

6.6. Commencement of Common Assessments. 

6.6.1. Commencement Date. Common Assessments shall I commence as to each 
Lot or Condominium in the First Subdivision on the first day of the lirst m9nth following the 
first Close of Escrow for the sale of a Lot or Condominium 1n the First Sub~ivision. Common 
Assessments shall commence as to any later Phase of Development on the ~arlier to occur of (I) 
first day of the first month following the month in which the first Close or Etscrow occurs for the 
sale ofa Lot or Condominium in such later Phase of Development, or (ii) t* date specified for 
the commencement of Assessments in the Supplemental Declaration Rccorilied for such Phase of 
Development. The first annual Common Assessment shall be adjustcJ acctjrding to the numhcr 
of months remaining in the Ii seal year established pursuant to the Bylaws. 

6.6.2. Payment Procedure. Subject to Section 6. 7.4, the.: tjoard shall fix the 
amount of the annual Common Assessment to be levied against each Lot or/Condominium at 
least thirty (30) days in advance of each Common Assessment period. Ho\\jever. unless 
otherwise established by the Board, the initial annual Common Assessmcntlshall be levied in 
accordance with the most recent Budget on file with and approved hy the D~E. Written notice of 
any increase in the amount of the annual Common Assessment or any Capi~al Lmprovement or 
Reconstruction Assessment shall he sent by first class mail to every Owllcr ~ubject thereto, not 
less than thirty (30) nor more than sixty (60) days prior to the increased As~cssml.!nt becoming 
due. All installments of Common Assessments shall be collected in advanqc on a regular basis 
by the Board, at such frequency and on such due dates as the Board detem1ibes from lime to time 
in its sole and absolute discretion. Each installment of a Common Assessn~cnt shall be paid to 
the Maintenance Association in one (I) check or money order or electronic ~ransfer, if made 
available to the Owners by the Association. If any payment of a Common )l\ssessment 
installment is less than the amount assessed, the payment received by the 1aintcnancc 
Association from that Owner shall be.: credited in order of priority first to th General Operating 
Fund until that port!on of the Common As.sessm_cnt has been satisfied, then to any applicable 
Cost Center Operatmg Fund until that portion of the Common Assessment rns been satisfied, 
then to the General Reserve Fund until that portion of the Common Assess~1ent has been 
satisfied, then to any applicable Cost Center Reserve Fund until that poniory of the Common 

! 
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Assessment has been satisfied, then to any other Maintenance Funds established by the 
Maintenance Association. 

6.6.3. Excess Funds. During the renn of any subsidy agree111ent between 
I 

Deciarant and the Ma!ntenance Association approved by the DRE ("Sub_sid~'_Agreement"), and . 
during any period of time that the amount of the Common Assessments mv~1ced to the Owners 1s 
stabilized at a level amount pursuant to Section 6.7.4 below, all excess fundr remaining in the 
Maintenance Funds over and abovt.! the amounts used for the operation and payment of Common 
Expenses of the Properties (including Reserves) shall be used by the Muintejnance Association to 
fund future Maintenance Fund deficits. After the termination of any SubsidY, Agreement and any 
program of stabilized Common Assessment payments pursuant to Section 6 1 7.4. the Board of 
Directors may detenninc that excess funds remaining in the Operating Fund~, over and above the 
amounts used for the operation of the Properties, may be used to reduce the lti.)llowing year's 
Common Assessment attributable to such Maintenance Funds. 

6.6.4. Exemption. Subject to the provisions of any Subsid~ Agreement, 
notwithstanding any other provision of this Declaration, until([) a notice of pompletion (if 
applicable) of a Maintenance Property Improvement has been Recorded, ( ii)I such Maintenance 
Property Improvement has been placed into use, or (iii) the completion date jfor such 
Maintenance Property Improvement specified in the Planned Constrnction Sltatement on file with 
the DRE with respect to such Maintenance Property improvement, whichev~r occurs first, the 
Common Assessment shall not include expenses and Reserves directly attri~utable to the 
existence and use of such Maintenance Property Improvement. · 

6.7. Limitations on Common Assessment Increases. 

6.7. I. Maximum Authorized Common Assessment for ln~tial Year of 
Operations. During the fiscal year in which Common Assessments commepce, the Board shall 
not levy a Common Assessment against each Lot and Condominium in an arpount which exceeds 
one hundred twenty percent ( 120%) of the amount or Common Assessmentsi disclosed for the 
Properties in the most current Budget tiled with and approved hy the DRE uj1lcss first approved 
by the vote of Owners representing at least (I) in the case 01-,m increase int* General 
Assessment Component, a majority of votes at a meeting or written ballot ot10wners in which 
more than fifty percent (50%) of the total voting power of the Maintenance ,4.ssociation is 
represented, and (ii) in the case of an increase in a Cost Center Assessment dornponent, a 

I 

majority of votes at a meeting or written ballot of the Owners for the Cost C~nter generating such 
Cost Center Assessment Component at which more than fi fly percent ( 50~1,,J br the total voting 
power attributable to such Cost Center is represented (as applicable, an "lnc1ase Election"). 
This Section does not limit Common Assessment increases necessary for adqressing an 
"Emergency Situation" as defined in Section fl. 7.5 below. 

i 

6.7.2. Maximum Authorized Assessment for Subsequent f'iscal Years. 
During the fiscal years following the fiscal year in which Assessments comnience, the Board may 
not levy a Common Assessment which exceeds the Common Assessment fo~ the immediately 
preceding fiscal year unless: ) 
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(i) The increase in Common Assessments does not exceed twenty 
percent (20%) of the Common Assessments for the immediately preceding fiscal year or then the 
Board either (l) distributes the Budget for the current fiscal year in accordarice with Section 
1365(a) of the California Civil Code, or (ii) obtain the approval of Owners ¢asting a majority of 
votes in an Increase Election; or 

(ii) The increase in Common Assessments is greqter than twenty 
percent (20%) of the Common Assessments for the immediately preceding fiscal year and is 
approved by Owners casting a majority of votes in an Increase Election. 

This Section does not limit Common Assessment increases 11ecessary for 
addressing an "Emergency Situation" as defined in Section 6. 7.5 below. 

6.7.3. Supplemental Common Assessments. If the Board I determines that the 
Association's essential functions may be properly funded by a Common As$essment that is less 
than the maximum authorized Common Assessment described above, it ma~ levy such lesser 
Common Assessment. If the Board Jetem1incs that the estimate of total amfounts that will be 
collected by the Maintenance Association during the current fiscal year is Of will become 
inadequate to meet all Common Expenses, it shall immediately determine ttlie approximate 
amount of the inadequacy. Subject to the limils described in Sections 6. 7.1, 6.7.2 and 6.7.5, the 
Board may levy a suprlcrnental Common Assessment reflecting a rl.!vision of the total charges to 
be assessed against each Lot and Condominium. 

6. 7.4. Automatic Assessment Increases. Despite any oth~r provisions of this 
Section 6.6, upon annexation of all or any portion of the Annexablc Arca p~rsuant to Article IT, 
the Common Assessment shall be automatically increased by the additional]amounl, if any, 
necessary to m~intai~ the Maintenance Pro~erty in ~r abutting such Anncx~ble Area so long as 
(a) the annexation ot such Annexable Area ts penrnltcd by the DRE, and (b~ the amount of such 
increase docs not result in the levy ofan Common Assessment which is gr~ater than the 
maximum potential Common Assessment disclosed in all Final Suhdivisioii Public Repo11s for 
the Properties. 

6.7.5. Emergency Situations. For purposes of Sections 6.v. l, f>.7.2 and 6.8, an 
'"Emergency Situation" is any of the following: 

(i) Court Ordered Items. An extraordinary expense rec.1uired by an 
order of a court; 

(ii) Safety Items. An extraordinary expense nec~ssary to repair or 
maintain the Maintenance Property or any portion thereof for which the Maintenance Association 
is responsible when a threat lo the safety of Persons within the Properties isj discovered; and 

(iii) Reasonably Unforeseen Items. An extraoru)inary expense 
necessary to repair or maintain the Maintenance Property or any prn1ion thereof for which the 
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Maintenance Association is responsible that could not have been reasonably foreseen by the 
Board when preparing the Budget. Prior to the imposition or collection of ain assessment 
pursuant to this Subsection (iii), the Board must pass a resolution containing written findings as 
to the necessity of the extraordinary expense involved and why the expense :was not or could not 
have been reasonably foreseen in the budgeting process. The resolution shaP be distributed to 
the Members with the notice of"the Assessment. 

6.8. Capital Improvement Assessments. The Board may levy, iln any fiscal year, a 
Capital improvement Assessment applicable to that year only for the purpo~e of defraying, in 
whole or in part, the cost of any construction, reconstruction, repair or rep14ement of a Capital 
Improvement upon the Maintenance Property, including fixtures and personrl prope1ty related 
thereto; provided that all proposed Capital Improvement Assessments shall require the vote of 
Owners representing at least a majority of votes at a meeting or written hall~t of Owners in 
which is represented more than fifty percent (50%) of the total voting powc~ attributable to 
Members subject to such Capital Improvement Assessment. Notwithstamli1g the foregoing, the 
Board may levy in any fiscal year a Capital bnprovemcnt Assessment appli9ablc to that fiscal 
year without the vote of the Owners if such Capital Improvement Asscssmc~l is necessary for 
addressing an Emergency Situation. All Capital Improvement Assessments !must be levied 
against all Lots and Condominiums in the same manner and in the same proportions as Common 
Assessments are levied, and they shall be collected in the manner and fre4u1ncy determined by 
the Board. · 

6. 9. Exempt Property. The following property subject to this D{claration shall be 
exempt from the assessments herein: those portions of the Properties dedic*ed in fee and 
accepted by a public body, agency or authority; the Maintenance Property ufned in fee by the 
Maintenance Association; and all Common Area owned in fee by any Projeqt Association. 

6.10. Remedies of the Maintenance Association. Any installmen/t of a Common 
Assessment, Capital Improvement Assessment, Special Assessment, or Rcc1nstruction 
Assessment not paid within thirty (30) days after the due date shall bear intef st from the due 
date of such installment at a rate detennined by the Board, but in no event m re than the then 
maximum nonusurious rate pem1itted by law. Additionally, the Board may 

1

evy a late charge in 
accordance with California Civil Code Section 1366 or any successive la,v olr ordinance in 
addition to the interest charged as described above to compensate the Maint~nance Association 
for increased bookkeeping, billing and other administrative costs. No such lpte charge on any 
deli~quent installment of an Asscs_sment s~all ~xc_ecd ~he maximum arnountjallowable by law. If 
any installment of an Assessment 1s not pai<l w1thm thirty (30) days after 111. due, the · 
Maintenance Association may bring an action at law against the Owner(s) pqrsonally obligated to 
pay the same, or, with respect to Common Assessments, Capital lmprovernt: t Assessments, 
Special Assessments (except as provided helow) and Reconstruction Asses.s 1ents, foreclose the 
lien against the Lot or Condominium. Special Assessments shall not be enr reed by power of 
sale under Sections 2924, 2924(b) or 2924(c) of the California Civil Code (b 11 may be enforced 
by judicial foreclosure). No Owner may escape liability for the Assessments provided for herein 
by relinquishment of the Membership. or by nonuse of'the Maintenance Pro crty nr 
abandonment of the Lot or Condominium. Jn addition to the foreclosure and other remedies 
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granted the Maintenance Association herein, each Owner. by a~ceptance of a deed to such 
Owner's Lot or Condominium, hereby conveys to the Maintenance Association all of such 
Owne~·s right, title and interest in all rents, issues and profits denved from cmd appurtenant to 
such Lot or Condominium, subject to the right, power and authority of the f'r1aintenance 
Association to collect and apply such rents, issues and profits co any dclinq~ent Assessments 
owed by such Owner, reserving to the Owner the right, prior to any default ~y the Owner in the 
payment of Assessments, to collect and retain such right, prior to any default by the Owner in the 
payment of Assessments, to collect and retain such rents, issues and profits las they may become 
due and payable. Upon any such default the Maintenance Association mayj upon the expiration 
of thirty (30) days following delivery to the Owner of the "Notice of Asses~ment" described 
herein, either in person, by agent or by receiver to be appointed by a court, ,nd without regard to 
the adequacy of any security for the indebtedness secured hy the lien Jescriped herein, (I) enter in 
or upon and take possession of the Lot or Condominium or any part thereod {ii) in the 
Maintenance Association's name sue for or otherwise collect such rents, is~ues and profits, 
including those part due and unpaid, and (iii) apply the same, less allowabl4 expenses of 
operation, to any delinquencies of the Owner hereunder, and in such order 4s the Maintenance 
Association may determine. The entering upon and taking possession of th~ Lot or 
Condominium, the collection of rents, issues and profits and the applicatio1i thereof, shall not 
cure or waive any default or notice of default hereunder or invalic.late any a~t done pursuant to 
such notice. 

6.11. Notice of Lien. No action may be brought to enforce any Assessment lien herein, 
unless at least thirty (30) days have expired following the date a Notice of ijicn is deposited in 
the United States mail, certified or registered, postage prepaid, to the Owner of the Lot or 
Condominium, and a copy thereof has been Recorded by the Maintenance ,4.ssociation. The 
Notice of Lien shall be in such form and shall contain such infom1ation n::LJliirec.l by Section 
1367(b) of the California Civil Co<le. or any similar California Statute here~fler enacted, and 
must be signed and acknowledged by an officer of the Maintenance Associition or such other 
Person expressly authorized by the Board to sign Notices of Liens, and sue~ lien shall be prior to 
any declaration of homestead Recorded after the date on which this Dec Iara/ti on is Recorded. 
The lien shall continue until fully paid or otherwise satisfied. 

6.12. Foreclosure Sale. With the exception of Special Assessmemts liens (which may 
only be foreclosed judicially), a sale to foreclose the Assessment lien may ~e conducted by the 
trustee designated in the Notice of Lien (or any successor trustee substitutc4 therefor) in 
accordance with the provisions of Section 2924, 2924a, 2924b, 2924c and ~924fof the California 
Civil Code, or in accordance with any similar statute hereafter enacted appljcable to the exercise 
of powers of sale in Deeds of Trust, or in any other manner pennitted by law. The Maintenance 
Association, through duly authorized agents, may bid on the Lot or Condo~inium, at foreclosure 
sale, and may acquire and hold, lease, mortgage, and convey the same. Urcin completion of the 
foreclosure sale, the Maintenance Association or the purchaser al the sale n~ay file suit tll secure 
occupancy of the Lot or Condominium, and the defaulting Owner shall be r~quircd to pay the 
reasonable rental value of the Lot or Condominium during any period of Cl)j]tinucd occupancy by 
the defaulting Owner or any persons claiming under the defaulting Owner. 
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6.13. Curing of Default. Uoon the timely curing of any default for which the 
Maintenance Association filed a Notice of Lien, the Maintenance Associati(!)n shall Record an 
appropriate Release of Lien, upon payment by the defaulting Owner of a ,eusonable fee to be 
detennined by the Board to cover the cost of preparing and Recording such release. A certificate, 
executed and acknowledged by any officer of the Maintenance Association,/ or such other person 
expressly authorized by the Board, stating the indebtedness secured by the If ens upon any Lot or 
Condominium created hereunder, shall be conclusive upon the Maintenanc1 Association and the 
Owners as to the amount of such indebtedness as of the date of the certifo..:afe in favor of all 
persons who rely thereon in good faith. Such certificate shall be furnished ~o any Owner upon 
request at a reasonable fee, to be detcm1ined by the Boarcl. · 

6.14. Cumulative Remedies. The Assessment lien and the rightst'of foreclosure and 
sale thereunder are in addition to and nol in substitution for all other rights nd remedies which 
the Maintenance Association and its assigns may have against any delinquc t Owner or 
delinquent Project Association hereunder and by law, inclllding a suit to re.-over a money 
judgment for unpaid Assessments, as above provided. 

6.15. Mortgage Protection-Liens. Subject lo Section 6.16 bclo~, no lien created 
under this Article VI, nor any breach of this Declaration, nor the enforcemtjnt of any provision 
hereof or of any Supplemental Declaration hereto defeats or renders invali · the rights of the 
Beneficiary under any Recorded Deed of Trust upon a Lot or Con<lominiun , made in good faith 
and for value. After a Beneficiary or other Person obtains title to a Lot or .onJominium by 
judicial foreclosure or by means of the powers set forth in such Deed of Tr st. the Lot or 
Condominium shall remain subject to the Restrictions and the payment or· 11 installments of 
Assessments and other obligations, accruing after the dat<: the Beneficiary 4r other Person obtains 
title. . 

6.16. Priority of Assessment Lien. Mortgages Recorded before ~ Notice of Lien have 
lien priority over the Notice of Lien. The sale or transfer (including any "died in lieu" of 
foreclosure) of any Lot or Condominium docs not affect the Assessment Ii n; except that the sale 
or transfer of any Lot or Condominium pursuant to judicial or nonjudicial orcc losure of a first 
Mortgage Recorded prior to a Notice of Lien extinguishes the lien of such ssessment as to 
payments which became due prior to such foreclosure sak or transfer. No ale or transfer 
relieves such Lot or Condominium from lien rights for any Assessments th~reafter becoming due. 
No Person who obtains title to a Lot or Co. ndominium through judicial or I onjudicial foreclosure 
of the first Mortgage is liable for the share of the Common Expenses or As essments ch.ugeable 
to such Lot or Condominium which became due prior to the acquisition of"title to such Lot or 
Condominium by such Person. Such unpaid share of Comrnnn Expenses ,~nd Assessments is a 
Common Expense collectible from all of the Lots and Condominiums, incl)uding the Lot or 
Condominium belonging to such Person. ; 

I 
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ARTICLE VII 
USE RESTRICTIONS 

The provisions of this Article V[[ do not apply to Declarant or Merctjant Builders or any 
Improvements they constmct, but this Article VU will apply to any alteratio~. reconstruction or 
repair of such Improvements by Owners. Subject to the foregoing and the demptions of 
Declarant and Merchant Builder set forth in this Declaration, the Properties $halt be held, used 
and enjoyed subject to the following reslrictions. Supplemental Declaration~ may establish 
supplementary or more restrictive use restrictions for the Annexed Territory/the Supplemental 
Declaration encumbers so long as the restrictions are consistent with the schpme of government 
that is established in this Declaration and any SupplemenL.il Declaration. Sljppkmcntal 
Declarations may add use restrictions or replace the use restrictions containqd in this Article for 
the Annexed Territory such Supplemental Declaration encumbers. · 

7.1. Residential Use. All Lots and Condominiums shall be impr~ved and used solely 
for single-Family residential use. This provision does not preclude any Ow1er in the Properties 
from renting or leasing all of his Lot or Condominium in accordance with Stj:ction 7.7 below. No 
Lot or Condominium may ever be used in any way, directly or indirectly, lo~ any business, 
commercial, manufacturing, mercantile, storage, vending, or other such noniesidential purposes; 
except DeclaranL and Merchant Builders. their successors and assigns, may ~se any portion of the 
Properties owned by them tor model home sites and display and sales office~ during the 
construction and sales period, in accordance with Article X hereo[ The proyisions of this 
Section 7.1 do not preclude professional or similar occupations without extqmal evidence 
thereof, provided that all of the following conditions are ful fi !led: ( () such +tivities are 
conducted in conformance with all applicable governmental ordinances; ( ii) /~he patrons or 
clientele of such activities do not visit the Properties or park their vehicles "','ithin the Properties 
in connection with such activities; (iii) the existence or operation of such aclivities is not 
apparent or detecta?le by sight, smell, ~ouml or other m_eans from t:u~side ot/ the ~oundaries of 
the Lot or Condomm1um where 111s being conducted; (tv) such act1v1ty doe$ not increase the 
liability or casualty insurance obligation or premium of the Maintenance A4ociation or any 
Project Association; and (v) such activities arc consistent with the residenti~I character orthe 
Properties and conform to the provisions of the Restrictions. In addition to (he other remedies of 
the Maintenance Association in this Declaration, each Owner, by acccpt:.rnct of a deed to such 
Owner's Lot or Condominium, hereby assigns Lo the Maintenance Associalipn, on a non­
exclusive basis, such Owner's right lo tem1inate any lease or occupancy agrfement affecting such 
Owner's Lot or Condominium and to evict the tenant or occupant thcreund9r if such tena11t or 
occupant violates the Restrictions. 

7.2. Improvements. 

7.2. l. Single Family Residence. No Lot may be improved/except with one (I) 
Residence designed to accommodate no more than a Family and its domestif servants and 
occasional guests, plus a garage, fencing, landscaping and other lmprovt:merts as are necessary 
or customarily incident to a Family Residence. i 

I 
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7.2.2. Location of Residence. No Residen::e shall be constructed on any portion 
of a Lot except in the location approved by the Architectural Committee unless the location of 
the Residence or "Building Pad" is specified in a Supplemental Declaration, ~rrant deed or other 
instrument Recorded by Declarant and/or a Merchant Builder. · 

7.2.3. Maximum Building Height. No portion of the consttuction on any Lot 
(exclusive of chimneys, vent stacks or other normal protuberances which in ~he sole opinion of 
the Architectural Committee, are of nonnal height and distribution) shall cxtjeed the maximum 
height allowed by applicable Local Governmental Agencies. Rooftop mcch~nical equipment 
shall not be permitted within the Properties, however, solar equipment or ot~er energy savings 
devices shall be permitted with approval of applicable Local Govemmental .t,gcncies. 

7.2.4. Setbacks. Except as otherwise provided in a Supplen~ental Declaration, 
grant deed or instrument recorded by Declarant and/or Merchant Builder, set/ back requirements 
for all Improvements and construction on Lots shall be the more restricti\'e tjf those required by 
the City or Architectural Committee Guidelines. 

7.2.5. Garages. Garages shall be capable of accommodatin~ at least two (2) 
automobiles. 

7 .2.6. Exterior Facilities. No sports facility, including, wiq10ut limitation, 
basketball backboards shall be installed unless in accordance with the applic/able Architectural 
Committee Guidelines. No patio covering, wiring or air conditioning, water[ softener or other 
device shall be installed in the exterior of the Residence or allowed to protrdJc through the walls 
or roof of a Residence unless the prior written approval of the Architectural rommittee is 
obtained. 

7.2.7. Utilities. Unless otherwise approved in writing by th~ City, all utility 
services serving the Property shall be installed and maintained underground.I 

7.2.8. Fences. No fence, wall, hedge or other dividing devi¢e may be erected, 
painted, altered or maintained on any Lot or Common Area which borders or is visible from any 
public or private street, any of the Maintenance Property, or any other Lot, ~r Common Arca, 
unless such fence or wall is first approved in writing by the Architectural CJmmittec. All 
alterations or modifications of the fences or walls of any type require the pri~r written approval 
of the Architectural Committee. 

7.2.9. Variances. The Architectural Committee shall be cnHtled to grant 
variances from the Restrictions in this Subsection only in hardship cases wl¥rc, due to the 
configuration or topography of a Lot, compliance with the foregoing restnctJions would be 
impossible or impractical. · 

7.3. Landscaping. Within one hundred eighty ( 180) days after t~c Close of Escrow 
for the sale of a Lot or Condominium, the Owner must install and must thi:rpafler maintain 
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(except for any landscaping to be maintained by the Maintenance Association or a Project 
Association, if applicable) plants, shrubs. trees, and any other appropriate landscaping 
Improvements, pursuant to plans and specifications approved by the ArchitectJUral Committee, on 
all yard areas that are on or appurtenant to the Lot or Condominium. Each O ner must properly 
maintain and periodically replace when necessary all trees, plants, grass, vege ation and other 
landscaping Improvements located on such Owner's Lot which are not the m intenance 
responsibility of a Project Association or the Maintenance Association. Nop ants or seeds 
infected with insects or plant diseases may be brought upon, grown or permitt d to exist upon 
any part of the Properties. Subject to Article X, the Board may adopt, amend r supplement the 
Architectural Committee Rules to regulate landscaping permitted and require in the Properties. 
!fan Owner fails to install and maintain landscaping in confonnance with the/Architectural 
Committee Rules, or allows his Lot or landscaping to deteriorate to a dangerors, unsafe, 
unsightly or unattractive condition, the Board, upon thirty (30) days' prior wjtten notice to such 
Owner, may seek any remedies at law or in equity which it may have and, aft r Notice and 
Hearing, may correct such condition and enter upon such Owner's property f r the purpose of 
doing so, and such Owner shall promptly reimburse the Maintenance Associa ion for the cost 
thereof. Such cost shall be a Special Assessment enforceable in the manner I set forth in this 
Declaration. · 

7.4. Parking and Vehicular Restrictions. The following restricti~ns are not 
applicable to those portions of the Properties that are Common Area street,; oi parking areas 
maintained by a Project Association ("Common Area Streets"). Regulation or Common Area 
Streets shall be governed by the applicable Project Declaration and Project A~sociation. 

I 

7.4.1. Restricted Vehicles. The following vehicles are "Res icted Vehicles": 
motor homes, travel trailers. camper vans, boats and other similar recreationa vehicles that are 
not "Prohibited Vehicles" (as defined below). Restricted Vehicles may be p ked wholly within 
an Owner's garage or on a side or rear yard, screened from view in a manner rovided by 
1mprovements original constructed by Declarant or a Merchant Builder or o erwise approved by 
the ArchitecturalCommittee. Ifa Restricted Vehicle is to he kept on a rear or side yard, a 
concrete pad shall be installed on the area such vehicle is to be stored on for t~e purpose of 
accommodating the weight of the Vt!hicle. ' 

7.4.2. Prohibited Vehicles. The following vehicles are "Pro~ibited Vehicles:" 
(a) commercial-type vehicles (e.g., stakebed trucks, tank trucks, dump truckststep vans, concrete 
trucks and limousines), (b) buses or vans designed to accommodate more tha ten ( 10) people, 
(c) vehicles having more than two (2) axles, (d) trailers, (e) inoperable vehicl s or parts of 
vehicles, (f) aircraft, (g) any vehicle or vehicular equipment deemed a nuisan e by the Board, 
and (h) any other vehicle not classified as Authorized Vehicles or Restricted ehicles. 
Prohibited Vehicles may not be parked, stored or kept on any public or privat street in. adjacent 
to or visible from the Properties or any other Maintenance Property parking a ca except for brief 
periods for loading, unloading, making deliveries or emergency repairs. If a chicle qualifies as 
both an Authorized Vehicle and a Prohibited Vehicle, then the vehicle is pres med to be a 
Prohibited Vehicle unless the vehicle is expressly classified as an Authorized Vehicle in writing 
by the Board. 
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7.4.3. General Restrictions. All vehicles owned or operated by or within the 
control of an Owner or a resident of an Owner's Lot or Condominium and kept within the 
Properties must be parked in the assigned parking space or garage of that 01ncr to the extent of 
the space available; provided that each Owner shall ensure that any such par~ing space or garage 
accommodates at least the number of Authorized Vehicles for which it was 1riginally constructed 
by Declarant or a Merchant Builder. Garages or other parking areas must be/used only Ji.)r 
parking vehicles, and may not be used for storage, Jiving, recreational, businpss or other 
purposes. Driveways may not be used for parking purposes if the Owner's garage is not being 
utilized to the maximum designed capacity for the parking of vehicles, nr iflo do so obstructs 
free traffic flow, constitutes a nuisance, violates the Rules and Regulations,[' r otherwise creates a 
safety hazard. Garage doors shall be kept closed at all times, except as n.:as nably required for 
ingress to and egress from the interiors of the garages. No repairs or restorn ions of any motor 
vehicle, boat, trailer, aircraft or other vehicle or equipment may he comlucte I upon any street 
(public or private), any portion of any Maintenance Property, Common Are~/, Lot or 
Condominium, except wholly within an enclosed garage; provided, howevct, that such activity 
within an enclosed garage may not be undertaken as a business, and provideµ further that such 
activity may be prohibited entirely if it is detem1ined by tile Hoard to be a n~isance. The Board 
may determine, in its discretion, whether there is noncompliance with the p~·'rking anJ vehicular 
restrictions contained herein. The Board in its discretion may aprrove tcm orary variances from 
the provisions of this Section 7.4.3. Any such variance (I) shall he authnriz ·d only in connection 
with Construction Activities (as defined in Section 8.3.2 hen:ot) approved ~y the Architectural 
Committee, (ii) must be evidenced in writing signed by m1 authorized reprejentative of the 
Maintenance Association, and (iii) must specify tht: limited period of tim~ 1,e which the variance 
is effective. These restrictions do not permit any activity which would bc c~mtrary to any 
ordinance of the City or other applicable Local Governmental Agency inclu~ing without 
limitation the parking of vehicles on those portions of private streets prohih!tcd by the applicable 
Local Governmental Agency. 

7.4.4. Pa.-king Regulations. The Board may establish addjtional regulations 
regarding any parking areas not assigned to individual Lots or Condominiur1s, including without 
limitation designating "parking," "guest parking," and "no parking" areas t*ereon, setting time 
limits for parking vehicles in the Maintenance Property parking areas, and ~equiring registration 
ofv~hicles or use of par~ing_permi!s; an. d ma_y enf?rce_all par~ing and vehiple use regulations 
applicable to the Properties, mcluding rcmov111g v10lat111g vclucles from th1 Properties pursuant 
to Califo:°ia Vehicle Code Section 2~658.2 or ?thcr applicahl~ ordinances /or statutes. lf the 
Board falls to enforce any of the parkmg or vehicle use rcgulat1ons, the applicable Local 
Governmental Agency may enforce such regulations in accordance with ap~licable laws and 
ordinances. If the applicable Local Governmental Agency fails to enforce *ny of its parking 
ordinances on public streets within or aliutting the Properties, the Maintcn~ncc Association has 
the power but not the duty to enforce such ordinances against Owners andt·sidcnts of the 
Properties. The Orange County Fire Department restricts parking on cul LI sacs in the 
Properties. The foregoing shall not restrict the Association from creating a ditional parking 
restrictions on other streets and areas within the Propertit::s. · 
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7.4.5. Common Driveways. Certain groups of Lots in the ,Properties 
("Driveway Group") may share a Common Driveway that provides access Cinly to the Driveway 
Group. Common Driveways and Driveway Groups in the First Subdivision. if any, are 
designated on Exhibit "G" hereto. Any Common Driveways and the appliphle Driveway 
Groups in future phases of Development will be shown or designated in a ~upplcmental 
Declaration for the Properties. Each Common Driveway is part of the Mair~tenancc Property and 
will be maintained by the Maintenance Association. The Owners of Lots i~ a Driveway Group 
shall each have perpetual semi-exclusive. easements for vehicular and pedeltrian access, ingress 
and egress over the Common Driveway serving such Drivt!way Group, sub eel to Maintenance 
Association access for maintenance or adjacent Maintenance Prope11y. No other Owners or 
~esidents of the Properti_es may u~e such Common Driv_eway, which is herepy designated to be 
tor the perpetual exclusive use of the Owners of the Driveway Group, as c9ntemplatcd hy 
Section 1351(1) of the California Civil Code. There shall be no parking onlor obstruction of the 
Common Driveways. Providet.l, however, that the foregoing shall not preclude (a) temporary 
obstruction approved by the Association in connection with maintenance L) 'the Common 
Driveway and maintenance of utility and drainage lines located beneath thtj Common Driveway, 
and the parking of service and similar vehicles on Common Driveways if (I) parking space is not 
available in the driveway located on the Lot within the Driveway Group betng serviced by such 
vehicles; (ii) such parking is for temporary service purposes not lo exceed he amount or time 
necessary to complete the service, but in no event longer than eight (8) rnn ·ecutive hours; and 
(ii_i) no vehicl_e shall b: parked so a:' to unr~asonably obstruct _vehicu ~ar acc/ess lo ?thcr Lots 
w1th111 the Driveway Group. Notwrthstanding any other prov1s1on oi the [1fclarat1on, the 
provisions of this Section 7 .4.5 may not be modi Ged, amended or tcnninattd without the prior 
written approval of the City. which approval may be withheld in the sole a$d absolute discretion 
of the City. The City may, but shall not be required to, enforce the provisi~ns of" this 
Section 7.4.5. 

7.5. Antennae. As used in this Declaration, an "Authorized A17tenna" means a mast 
supporting an antenna that is owned by or under the exclusive contra l of a~ Owner and designed 
to receive on such Owner's Residence (I) direct broadcast satellite service/ including direct-to­
home satellite service, that is one meter or less in diameter, (ii) video prog~amming service, 
including multichannel multipoint distribution service, instructional telev+on fixed service, and 
local multipoint distribution service, and is one meter or less in diameter or diagonal 
measurement and/or (iii) television broadcast signals. Owners are prohibitid from installing any 
antennae on the exterior of a Residence for any purpose, except ti.>r an "At~thorized Antenna," 
which may be installed so long as the proposed type and !,)cation for such Jnstallation of same is 

I 

reviewed and approved by the Architectural Committee before installation/to ensure that the 
visibility of the Authorized Antenna is minimized with respect Lo other O~ners. The 
Maintenance Association and/or Architectural Committee may adopt restryictions on the location, 
installation and/or use of an Authorized Antenna on an Owner's Lot or C'o[dominium so long as 
such restrictions do not ( l) unreasonably delay or prevent installation, mai 1tenance or use of an 
Authorized Antenna, (2) unreasonahly increase the cost or"installation rnai tenance or use ofan 
Authorized Antenna, or (3) preclude acceptable 4uality reception. In adJit,ion, the Maintenance 
Association may prohibit the installation ofan Authorized Antenna if the ifnstallation, location or 
maintenance of such Authorized Antenna unreasonably affects the safety •if managers, agents or 
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employees of the Maintenance Association and either Owners, or for any othc:r safety related 
reason established by the Maintenance Association. This Section is intended to be a restatement 
of the authority granted tc the Maintenance Associution under the local. state and federal law. 
All amendments, modifications, restatements and interpretations of the law applicable to the 
installation. use or maintenance of an antenna shall be interpreted to amendJ modify, restate or 
interpret this Section. 

7.6. Insurance Rates. Nothing shall be done or kept in the Prop~rties which will 
increase the rate of insurance on any Lot, Condominium, Common Area. Mf intenance Property 
or other portion of the Properties without the approval of the Board, nor sh· II anything be done 
or kept in the Properties which would result in the cancellation of insuranc on any Lot, 
Condominium. Common Area, Maintenance Prope11y or othL:r portion of th Properties or which 
would be in violation of any law. , 

I 

7.7. No Further Subdivision. Except as expressly authorized id a Supplemental 
Declaration, no Common Area, Lot or Condominium may be further subdiyided (including 
division into time-share estates or time-share uses) without the prior writte1t approval of the 
Board. Nothing in this Section shall be deemed to prevent an Owner from, or require the 
approval of the Board for: (a) selling a Lot or Condominium; or (b) transr rring or selling any 
Lot or Condominium to more than one (I) Person to be held by them as ten- nts in common, joint 
tenants, tenants by the entirety or as community property; or (c) leasing or enting all of such 
Owner's Lot or Condominium, provided that any such lease nr rental is su ·ect to the 
Restrictions. 

7.8. Signs. No sign, poster, billboard, balloon advertising dcvic or other display of 
any kind ("Displays") may be displayed within the Properties except (I) su h Displays (regardless 
of size. configuration or content) as may be used by Declarant or a Mercha t Builder in 
connection with the development of the Properties and the sale, lease or ot er disposition of Lots 
and Condominiums, (ii) entry monuments and similar community identific tion signs maintained 
by the Maintenance Association and the Project Associations. (iii) subject o Architectural 
Committee Rules governing the location, size, materials and other such cri eria. one (I) 
nameplate or similar Owner name identification, and a reasonable number f signs advising of 
the existence of security services protecting a Lot or Condominium; and (it) one (1) sign which 
may be displayed on each Lot or from each Condominium advertising the ot or Condominium 
for sale or lease; provided that such for sale or lease signs (a) may not be I· rger than eighteen 
inches ( 18") by thirty inches (30") in size; (b) may not be attached to the g ound by means other 
than a conventional single vertical stake which may not cxcet.:d two inches (2") by three inches 
(3") in diameter (i.e., posts. pillars, frames or similar arrangements are pro ibited); (c) may not 
extend more than three feet (3') above ground level; and {d) shall be ofsu h colors and styles as 
are approved by the Architectural Committee. 

i 

7.9. Animals. No animals, fowl, reptiles, poultry, fish or insect~ of any kind 
("animals") may be raised, bred or kept on any Lot, Condominium or C01~mon Area within the 
Properties, except that a reasonable number of birds, fish, dogs, cats or otller customary 
household pets may be kept on a Lot or Condominium; provided that they are not kept, bred or 
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maintained for any commercia! nurpose, nor in unreasonable quantities nor in via lation of any 
applicable local ordinance or ::.ny other provision of the Restrictions, and such limitations as may 
be set forth in the Rules and Regulations. As used in this Declaration ··unreasoGable quantities" 
ordinarily means more than two (2) household pets per Residence; provided1 however, that the 
Board of Directors may determine that a reasonable numba in any instance! is more or less. The 
Maint~nance ~ssociati~n, acti~1g throu~h_thc Board ofDirector_s, may prohi~it maintenance of 
any ammal which constitutes, m the opinion of the Board. a nuisance to oth~r Owners of Lots or 
Condominiums in the Properties. Animals belonging to Owners, occupants/or their licenst.:es, 
tenants or invitees within the Properties must be kept within an enclosure o~ an enclosed yard or 
on a leash or other restraint being held by a person capable or controlling th~ animal. 
Furthermore, to the extent pem1ittcd by law, each Owner shall be liable to epch and all remaining 
Owners, their families, guests, tenants and invitees, for any unreasonabk nqise or damage to 
person or property (;aused by any animals brought or kept upon the Propcrti~s by an Owner or by 
members of his Family, his tenants or his guests. It shall be the absolute du~y and responsibility 
of each Owner to clean up alter such animals which have used any portion ~f the Properties. 

7.10. Nuisances. No rubbish or debris of any kind may be placed or permitted to 
accumulate anywhere within the Properties, and no odor may be permitted o arise therefrom so 
as to render the Properties or any portion thereof unsanitary, unsightly, or o fensive from any 
public or private street or from any other Lot or Condominium in the vicini y thereof or to its 
occupants. No noise or other nuisance shall be permitted to exist upon or c rnnate from any 
portion of the Maintenance Property or any portion of a Lot, Condominium~or Common Area 
within the Properties so as to be offensive or detrimental 1.0 any other Lot, qondominium or 
Common Area in the Properties or to its occupants. Without limiting the gfnerality of any of the 
foregoing provisions, no horns, whistks, bells or other sound devices (othet than security devices 
used exclusively for security purposes and commercially designed and rcas?nably used exterior 
speakers), live bands, noisy, unsightly, unusually painted or smoky vehicle], aircraft, large noisy 
power equipment or tools, unlicensed off-road motor vehicles. transmissio s which may 
unreasonably interfere with television or radio reception within the Propcrt es, or other items 
which may unreasonably disturb Mher Owners or their tenants may be loca cd, used or placed on 
any portion or the Properties without the prior written approval of the Archhectural Committee. 
No vehicles may be operatetl upon any portion of the Maintenance Propal' or Common Arca not 
improved as a street or parking area without the prior written approval of I c Architectural 
Committee, which approval may he withheld for any reason whatsoever. lam, devices used 
exclusively to protect the security and contents of a vehicle, Lot, Condomi1~ium or Common 
Area, are pem1itted, provided that such devices do not produce annoying squnds or conditions as 
a result of frequently occurring false alanns. ' 

7.11. Exterior Maintenance and Repair. No Improvement shalf be permitted to fall 
in~o disrepair, a~~ :ach such Imp:ovement must at al~ times be ke~t in goo . cor~dition and repair. 
It 1s the respons1b1hty of the apphcabk Owner or ProJect Assoc1at1on tom· mtam and repair 
(including painti~g_and stucco repairs) the surface of any Mai1_1tenam:e Propcrt~ Wall which faces 
the Lot, Condorn1mum or Common Area (excluding wrought iron or glass /surtaces which shall 
be maintained by the Maintenance Association), regardless of whether suet Maintenance 
Property Wall is (I) located on the common property line separating the Mfintenance Property or 
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Pub he ?ro?erty from the Lot, Condominium or Common Area, or (ii) wholl/y or partially within 
the Maintenance Property, Public Property, Lot or Common Area immediat¢ly adjacent to such 
common property line. Such maintenance obligations shall include withoutilimitation the 
obliE!'.ation to paint, stucco patch and otherwise protect and preserve such Mfintcnance Property 
Wall surface from exposure to and deterioration by the elem.:nts. Owners spall be responsible 
for maintenance, repair and replaL:ement of the individual mailboxes, howeyer, the Maintenance 
Association shall be responsible for maintenanL:e of mailbox stands and Sl1"4ctures not maintained 
by a Project Association. Without limiting the generality of any other prov;sions respecting 
maintenance set forth in this Declaration, each Owner, the Maintenance As ociation anti each 
Project Association shalJ comply \vith the following general maintenances· ndards as to its Lot, 
Condominium, Maintenance Property or Common Area, :1s appltL:able: / 

7. I l. 1. Lawn Areas. All lawn areas which are visible from /a street shall be 
evenly cut, evenly edged, free of bare or brown spots and free of debris and/ weeds above the 
level of the lawn. All landscaped areas, other than such lawns which arc vi~ible from a street, 
shall be free of weeds, dead vegetation and debris. 

I 

7.11.2. Trees and Shrubs. All trees and shrubs shall be tri med so they do not 
impede pedestrian traffic along the streets and sidewalks. Trees shall be pr med so they do not 
contact [mprovements constructed on an adjoining Lot, Condominium Co1 rnon Area or 
Maintenance Property and shall be maintained so they do not have droppin rs or create other 
nuisances to adjoining Lots or Condominiums or the Maintenance Propert . All trees shall also 
be root pruned to eliminate exposed surface roots and damage to Residenc s, Maintenance 
Property Walls, streets, sidewalks, driveways or other Improvements. 

' 

7.11.3. Private Streets. All private streets, walkways and t'·dewalks shall be 
maintained so that they are safe for users. Significant pavement cracks, pa ement distress, 
excessive slab settlement, abrupt vertical variations and d!.!bris sh:111 be rcn oved or repaired 
promptly. · 

7.11.4. Exterior Surfaces. All wrought iron, tubular steel fr similar portions ofa 
Maintenance Property Wall shall be painted as needed to diminate cracki1g, chipping, and 
oxidation. • 

i 

lf any Owner or Project Association fails to adhere to foreg ing general 
maintenance standards or permits any Improvement which is the maintena 1ce responsibility of 
such Owner or Project Association to fall into disrepair so as to create ad: ngerous, unsafe, 
unsightly or unattractive condition, the Board, atler consulting with the Ar hitectural Committee, 
and after affording the responsible Owner or Project Association Notice a1 d Hearing, may, but 
need not, enter upon the affected Lot, Condominium. or Common Area fo the purpose of 
correcting such condition, and the responsible Owner or Project Associati n shall promptly 
reimburse the Maintenance Association for the cost thereof'. Such cost sh· II be a Special 
Assessment enforceable in the manner set forth in this Declaration, and th Owner of the 
offending Lot or Condominium or the Project Association which owns or naintains the Common 
Area, as applicable, shall be personally liable for all costs and expenses in ·urrcd by the 
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Maintenance Association in taking such corrective acts, plus all costs incurted in collecting the 
amounts due. Each Owner or Project Association, as applicable, shall p..iy all l amounts due for 
such work within ten (10) days after receipt of written demand therefor. 

7.12. Drainage. There shall be no interference with the rain gutte s, downspouts, or 
drainage systems originally installed by Declarant or the Merchant Builders or alter or interfere 
with the established drainage pattern over any Lot, Condominium or Comm n Area, unless an 
adequate alternative provision is made for proper drainage. For the purpose hereof, "established" 
drainage means the drainage pattern and drainage Improvements which exis at the time the Lot, 
Condominium or Common Area, as the case may be, is conveyed to the Ow er or Project 
Association by Declarant or a Merchant Builder. There shall be no violatio of the drainage 
requirements of the applicable Local Governmental Agency or other applic· le Local 
Governmental Agency, notwithstanding any approval by the Architectural ommiuee. Each 
Owner, by accepting a grant deed to his Lot, acknowledges and understands that in connection 
with the development of the Properties, Declarant may have installed oni.:: o more "subdrains" 
beneath the surface of such Owner's Lot. The subdrains and all appurtenan lmprovemenls 
constructed or installed by Declarant ("Drainage Improvements"), if any, rr vie.le for 
subterranean drainage of water from and to various portions of the Propertit: . To ensure 
adequate drainage within the Properties, it is essential that the Drainage lm rovcments, if any, 
not be modified, removed or blocked without having first made alternative rainage 
arrangements. Therefore, any damage or injury resulting from or arising in onnection with the 
alteration, modification, removal or replacement of any Drainage Improwm ·nts on a Lot shall be 
the responsibility of the Owner or such Lot. 

7.13. Water and Sewer Systems. No individual water supply systm, water softener 
system or sewage disposal system is permitted on any Lot, Condominium o Common Area 
unless such system is designed, located, constrncted and equipped in accord· nee with the 
requirements, standards, and recommendations of the app Ii cable water or se er district and any 
applicable governmental health authoriLy having jurisdiction. / 

i 
7.14. No Hazardous Activities. No activities may he conducted, for may any 

Improvements be constructed, anywhere in the Properties which are or migl t be unsafe or 
hazardous to any Person, Lot, Condominium, Common Area or Maintenanc ~ Property in the 
Properties. 

1 

I 

7.15. Unsightly Articles. No unsightly articles, including clothes! ·nes and trash 
dumpsters, are permitted to remain on any portion of the Properties so as to e visible from any 
public or private street or from any other Lot, Condominium, Common Arc· or Maintenance 
Property. Without limiting the generality of the foregoing, at all times refus , garbage and trash 
must be kept in covered, sanitary containers designed for such purpose and located within 
enclosed areas or areas screened from the view or any other Lot, Condominium, Conui1on Arca 
or Maintenance Property. Trash containers may be exposed to the view or r eighboring Lots, 
Condominiums, Common Area or Maintenance Property only when set out or a reasonable 
period of time ( not to exceed twelve ( 12) hours before and uftcr scheduled I ash collection 
hours). No exterior fires whatsoever arc pcnnitted within the Propenies, ex ept barbecue fires 
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contained within receptacles commercially designe:.i therefor, fire pits in enclosed areas designed 
so that they do not create a fire hazard, and other fi:-es specifically authorized in writing by the 
Maintenance Association, all of which are also subject to applicable ordinances and fire 
regulations. 

7 .16. Windows. No window in any Residence shall be covered in/ whole or in part, 
inside or outside, with aluminum foil, newspaper, paint, reflective tint or ail other material 
reasonably deemed inappropriate for such use by the Board; provided, how ver, an Owner may 
use plain, clean, pressed white sheets to cover windows for a period of time not to exceed six (6) 
months after the Close of Escrow or occupancy of the Residence, pending ti e installation of 
drapes, curtains, shutters or other appropriate interior window coverings. 

7.17. Temporary Prefabricated Structures/Dumpsters. Unless approved in writing 
by the Board, and then only in connection with Construction Activities app oved by the 
Architectural Committee, no tent, shack, trailer or any temporary building, rnprovement or 
structure, or prefabricated building or structure may be placed upon any po ion of the Properties. 
No trash dumpsters are allowed in any driveway or other exposed areas, or ny street (public or 
private) within the Properties for more than four ( 4) consecutive calendar dtys, unless first 
approved in writing by the Architectural Committee in connection with Arc~1iteclural Committee 
approved Construction Activities, and then subject to such conditions and rfquirements as may 
be specified by the Architectural Committee. 

i 

7.18. No Mining or DrilJiog. No oil drilling, oil, gas or mineral 4cvelopment 
operations, qil refining, geothermal exploration or development, quarrying ir mining operations 
of any kind may be conducted upon the Properties, nor are oil, water or oth r wells, tanks, 
tunnels, mineral or geothermal excavations or shafts permitted upon or will in live hundred feet 
(500') of the surface of any portion of the Properties. ! 

i 

' 7.19. Improvements and Alterations. No excavation, constructipn, painting, 
alteration or erection of any projection which in any way alters the exterior ~ppearance of any 
Lot, Condominillm or Common Area from any public or private street, or i~om any other Lot, 
Condominium or Common Area (other than minor repairs or rebuilding pulsuant to Section 7.1 l) 
is permitted without the prior approval of the Architectural Committee pur uant to Article Ylll 
hereof. All Improvements and alterations are subject to the setback, sideya d and other 
requirements of the applicable Local Governmental Agency, notwithstandi g any approval by the 
~rchitectural Committee. No walls, fences, spas, play equipm~nt, sheds, li¥_h~ posts, pilasters 
higher than ~hree (3) feet, glass block, or boulders arc allowed m the yards y1s1ble from ,iny of the 
streets within the Prope11ies. • 

7.20. Solar Heating Systems. Solar heating systems may be insjllcd on individual 
Lots, Condqminiums or Common Areas. provided that such heating syste1 s comply with all 
requirements of applicable Local Governmental Agencies and regulations· nd have been 
approved by the Architectural Committee based on reasonable architectura review standards 
consistent with applicable law. 
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7 .21. Views. There are no views in the Properties which are proteoted to any extent by 
this Declaration, and no Owner who becomes subject to the terms hereof shall thereby obtain any 
view rights whatsoever. Notwithstanding any other provision of any Project Declaration, each 
Owner and each Project Association, by accepting a deed to a Lot, Condomi/nium or any 
Common Area, acknowledges that any construction or installation by Dccla~ant or a Merchant 
Builder or by other Owners following Architectural Committee approval asirovided in Article 
VIII hereof may impair the view of such Owner or of the members of such roject Association, 
and each Owner and each Project Association on behalf of its members her by consent to such 

impainnent. 

i 

7.22. Rights of Handicapped. Subject to the provisions of Artie I~ YIU hereof~ each 
Owner may modify his Lot or Condominium. at his sole cost and expense, ih order to facilitate 
access to the Residence by persons who are blind, visually handicapped. de4f or physically 
disabled, or to alter conditions which could he hazardous to such persons. i1r accordance with 
Section 1360 of the California Civi I Code or other applicable law or ordina~cc. 

! 

7.23. Party Walls. Each wall or fence which is placed on th!.! divlding line between the 
Lots or Condominiums {but not the structural wall of a Residence} is a ''Pa ty Wall," and, to the 
extent not inconsistent with the provisions of"this Section, the general rules of law regarding 
party walls and liability for property damage due to negligence or willful ac s or omissions apply 
thereto. 

7.23.1. Sharing of Repair and Maintenance. Unless other/wise provided in a 
Project Declaration, the cost of reasonable repair and maintenance of a ParttWall shall be shared 
equally by the Owners of the Lots or Condominiums connected by such Pa ty Wall. However, 
each Owner shall be solely responsible for repainting the side of any Party all facing his Lot or 
Condominium. · 

7.23.2. Destruction by Fire or Other Casualty. If a Partyf' all is destroyed or 
damaged by fire or other casualty, any Owner whose Lot or Condominium s affected thereby 
may restore it, and the Owner of the other Lot or Condominium which is a ected thereby shall 
contribute equally to the cost of restoration thereof without prejudice. how ver, to the right of 
any such Owner to call for a larger contribution from the othi::r under any r4le of law regarding 
liability for negligent or willful acts or omissions. 1 

Ii 

7.23.3. Right to Contribution Runs With Land. The righ~ of any O\vncr to 
contribution from any other Owner under this Section 7.23 is appurtenant tp the land am.I passes 
to such Owner's successors in title. · 

7 .24. Damage to Residences-Reconstruction. [fall or any portipn of any Lot or 
Residence is damaged or destroyed by fire or other casually, the Owner of ¥uch Lot or Residence 
shal I rebuild. repair or reconstruct the Lot or Residence in a manner which /will restore them 
substantially to their appearance and condition immediately prior to the c·1 alty or as otherwise 
approved by the Architectural Review Committee. The Owner of any dam· ged Lot or Residence 
and the Architectural Review Committee shall proceed with all due diliger.ce, and the Owner 
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shall cause reconstruction to c.:.Hnmence within six (6) months after the damaige occurs and to be 
completed within twelve ( 12) months after damage occurs, unless prewnted by causes ~eyond 
such Owner's reasonable control. A transferee of the Lot which is damaged or upon which is 
located a damaged Residence shall commence and complete rcconst~uction /~ _the respective 
periods which would have remained for the performance of such obltgat10n~ d the Owner of the 
Lot at the time of the damage still held title to the Lot. However, no such tr~nsferee may be 
required to commence or complete such reconstruction in less than thirty (31)) days from the date 
such transferee acquired title to the Lot. 

7.25. Hazardous Materials. No hazardous waste, substance or m~terial (as defined in 
any federal, state or local law, ordinance or regulation) shall be stored or permitted upon any 
portion of the Properties, except in compliance with all applicable laws. or~inances and 
regulations of all applicable Public Agencies. Without limiting the generality of the foregoing, 
the Properties is subject to all federal, state and local requirements of the N DES adopted 
pursuant to the Federal Clean Water Act. In accordance therewith, the Mai tenance Association, 
any Project Association and all Owners may not dispose of any hazardous 'aste, substance or 
material into any stom1 drain or other drainage device located anywhere wi~hin the Properties in 
violation of NP DES or any other applicable laws, ordinances or regulations[ 

ARTICLE VIIJ 
PROPERTIES ARCHITECTURAL CONTROL! 

8.1. l\rlembers of Architectural Committee. The Architectural land Landscaping 
Committee, sometimes referred to in this Declaration as the "Architectural bommittee", shall 
consist of three (3) members; provided, however, that such number may be/changed by resolution 

I 

of the Board of Directors so long as the Architectural Committee never cun~ists of greater than 
five (5) nor fewer than three (3) members. Members of the Architectural Cfommittce may he 
removed at any time without cause by the Person appointing such member [ls provided herein. 
Unless changed by resolution of the Board, the address of the Architecturall Committee for all 
purposes, including the submission of plans tor approval, is the principal ojTice of the 
Maintenance Association as designated by tbe Board pursuant to the Byla\.\js. Declarunt may, in 
a Supplemental Declaration, create a separatt:: architectural committee ('"Separate Committee") 
from the area annexed to the Properties through such Supplemental Declarftion ("'Separate 
Area"). The Separate Committee shall have sole architccturnl control purs~1ant to this 
Article VIII over the Separate Area and the Architectural Committee shall l1avc no control or 
jt'.risdiction over Co~stru~tion Activities (as_d_efined he!ow) or otherwist: nyer the Separate Area. 
If a Separate Committee 1s created, the prov1s10ns of this A . .rt1cle Vlll shall /apply to the Separate 
Committee which shall be deemed the "Architectural Committee" for all p~rposes hereunder 
regarding the Separate Area. However, members of the Separate Committj:c appointed pursuant 
to Subsection 8.2.2 below, shall be solely Owners of Residences in the Sq~aratc Area. 
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8.2. Rights of Appointment. 

8.2. l. By Declarant. Declarant may appoint and remove a majority of the 
members of the Architectural Committee, which appointees need not be Mefbers of the 
Maintenance Association, until the earlier to occur of([) the date on which (/:lose of Escrow has 
occurred for the sale of Three Hundred Sixty (360) Lots and Condominiums/ in the Properties, or 
(ii) the fifth (5th) anniversary of the first Close of Escrow for the sale of a L9t or Condominium 
in the Phase of Development for which a Public Report was 1~ost recently i~sued by the D~~• or 
(iii) the date on which neither Declarant nor any Merchant Builder owns a Ll,)t or Condomm1um 
in the Properties or Annexable Area. 

8.2.2. By the Board. The Board may appoint and remove t~ose members of the 
Architectural Committee which Declarant is not authorized to appoint until ~uch time as 
Declarant's rights of appointment shall have expired. and thereafter the Board may appoint and 
remove all members of the Architectural Committee. Architt:t;tural Committee members 
appointed by the Board must be Members of the MaintenancL.: Association* all times during 
their service on the A.rchitectural Committee, and shall serve for u term of oi,e (I) year or until 
their respective successors are appointed. 

8.2.3. Notice of Appointment. Whenever an Architectural/ Committee member 
is appointed or removed while both Declarant and the Board have rights of ~ppointment, written 
notice of such appointment or removal must be given by the appointing pa~y to the other party. 

8.3. Review of Construction Activities. Subject to Article X o ~ this Declaration, no 
construction, development, painting, alteration, grading, addition, installati4n, landscaping or 
modification thereo( excavation, modification, decoration, redecoration or /reconstruction of an 
Improvement in the Properties (including the Common Area therein) or the/Maintenance 
Property, or any other activity within the jurisdiction of the Architectural Cpmmittee pursuant to 
this Declaration (collectively "Conslniction Activities") may be commcncc:jJ or maintained until 
the plans and specifications thercror showing the nature, design, kind. shap~, height, width, color, 
materials, location and other aspects orthe same have been submitted to tht Architectural 
Committee and approveu in writing by the Architectural Committee. C'ons~ruction Activities 
include the construction, installation, alteration and modification of solar c~ergy systems, as 
defined in Section 801.5 of the California Civil Code, subJCCI to the provisjons of California 
Civil Code Section 714 and other applicable governmental laws, ordinanct:f and regulations. 

8.3.1. Architectural Committee Rules. Subject to Sectiob I 0.1.5, the Board 
may adopt, supplement and amend Architectural Committee Rules which itnposc design and 
materials standards, submittal procedures, review criteria and other factors /to be considered and 
followed by the Architectural Committee and the Owners 1n connection wi[h Construction 
Activities. · 

8.3.2. Exemptions/Declarant Approval. Notwithstandin¥ any other provision 
of the Restrictions, Declarant and Merchant Builders need not seek Archit1ctural Committee 
approval with respect to their construction or development activities, inclu~ing without limitation 
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any activity which would be classified as a "Construction Activity." Howevr;r, Merchant 
Builders must obrnin Declarant's written approval of all construction and dehJopment activities 
as if such activities were "ConstrucLion Activities" hereunder and Dc.::larantfwere the 
'"Architectural Committee." The Dcclarant 's approval rights in the prccedin~ sentence are in 
addition to and shall not effect any other rights of Declarant under other wri~ten agreements 
between Declarant and Merchant Builders. / 

I 

8.4. Applications. The Person submitting plans and speciticatio s to the Architectural 
Committee ("Applicant") must obtain a dated, written receipt for such plans and specifications 
and furnish the Architectural Committee with the address to which further c mmunications from 
the Architectural Committee are to be directt:d. The Architectural Committ e may further 
require that all plans and specifications first be approved by any Project Ass ciation or Project 
Association architectural committee havingjurisdiction. Conditions and re uirements imposed 
by the Architectural Committee supersede all conflicting conditions or requ rements which may 
be imposed by a Project Association or a Project Association architectural c mmittee. The 
Architectural Committee's detem1ination of the existence or a conflict or di crepancy between 
the conditions or requirements imposed by the Architectural CommitLee an those imposed by a 
Project Association or a Project Association architectural committee are bin ing and conclusive 
upon the Project Association, the Project Association architectural committ e, and the Applicant. 
The Architectural Committee Rules may set forth procedures for the subnii sion of plans for 
approval, require a fee to accompany each application fur approval (or requ st for a certificate 
stating that Architectural Committee approval is not required), or establish· tlditional factors 
which the Architectural Committee will take into consideration in reviewin submissions. The 
Architectural Committee Rules may provide that the amount of any Archite tural Committee fee 
shall be uniform, or that it may be determined in any other reasonable mann 'r, such as based 
upon the cost of the construction, alterations or installations contemplated r tht: reasonable cost 
of architectural or other professional fees incurred by the Maintenance Ass ciation in reviewing 
plans. 

8.4.1. Criteria. The Architectural Committee shall consid rand act upon all 
plans and specifications submitted for its approval under this Declaration a d perform such other 
duties as are specified in this Declaration, including the inspection or const uction in progress to 
assure its confonnance with the plans approved by the Architectural Comm·uee. The 
Architectural Committee may approve plans and specifications submitted f r its approval only if 
it determines that (I) the Construction Activity is in conformance with the rchitectural 
Committee Rules, (ii) the Construction Activity in the locations indicated ill not be detrimental 
to the appearance of the surrounding area or the Properties as a whole, (iii) he appearance of any 
structure affected thereby will be in ham1ony with the sun-ounding structur s, (iv) the 
Construction Activity and the product thereof will not detract from the hem ty, wholesomeness 
and attractiveness of the Maintenance Properly and the Common Arca or tie enjoyment thereof 
by the Members, and (v) the upkeep and maintenance thereof will not beco ea burden on the 
Maintenance Association. I 

8.4.2. Conditions. The Architectural Committee may con ition its approval of 
plans and specifications for any Lmprovement upon any of the following: () the Applicant's 
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furnishing the Maintenan::e Association with a bone' or other security acceo(able to the 
Architectural Committee in an amount reasonably sufficient Lo (a) assure the completion of such 
Improvement, (b) the avai !ability of funds adequ;:te to remedy any nuisan:::e or unsightly 
conditions occurring as a result of the partial compietion of such lmprovcm~nt, and (c) to protect 
the Maintenance Association anti the other Owner~ against mechanic's lien~ or other 
encumbrances which may be Recorded against their respective interests in tij1e Properties or 
damage to the Maintenance Property as a result of such work. (ii) such chan4es therein as it 
deems appropriate, (iii) the grant of appropriate easements to the Maintcnanpe Association for 
the maintenance of the Improvement and access to all Maintenance Propert~, (iv) the 
Applicant's agreement to reimburse the Maintenance Association for the co}t of maintaining the 
Improvement, (v) the Applicant's agreement to complete the proposed work/ within a stated 
period of time. or (vi) all of the foregoing, anti may require submission or allditional plans and 
specifications or other inlomrntion prior to approving or disapproving mate~~ds submitted. 

8.4.3. Review Period. The Architectural Committee may rfquire such detail in 
plans and specifications submitted for its review as it deems proper, includi?g without limitation, 
site plans, lighting plans, landscaping plans, elevation drawings and descrip~ions or samples of 
exterior materials and colors. Until the Architectural Committee receives alll required plans and 
specifications (and any Project Association approval if retjuired as a preretjyisite to plan 
consideration), the Architectural Committee may postpone review of any pltn submitted for 
approval or determination of exemption. The Architectural Committee shal transmit its decision 
and the reasons therefore or a request for further infom1.1tion to the Applicarit at the address 
furnished by the Applicant. within thirty (30) Jays after the date of the recei~t issued by the 
Architectural Committee for materials submitted to the Architectural Comniittec. Subject to 
appeal procedures which may be adopted by the Board as provided in Sectiqn 8.12, any 
app Ii cation or rcq uest for certi fie ale 1)f exemption submitted pursuant to thi~ Section shall be 
deemed approved, unless the Archite_ctural Committee transmits written <lis4pproval or a request 
for additional infonnation or materials to the Applicant within tlur1y (JO) da~s after the date of 
receipt by the Architecturnl Commillcc of the Applicant's submitted matcrdls. 

8.4.4. Submittal to Local Governmental Agency - Right ~f Architectural 
Committee to Review. Up~n obtaining the written appro~~I ol~the Architeftural Committee, the 
Owner shall thereafter submit the approved plans and spec1 l1cat1ons to the Uocal Governmental 
Agencies having jurisdiction. If all necessary approvals or the Local Govc~mental Agencies for 
the issuance of a building permit or other pennits required to commence the/work contemplated 
in the plans and specifications arc not ohtained within six (6) months from the date of approval 
by the Architectural Committee, the Architectural Committee shall have the/right. but not the 
obligation, to re-review all previously approved plans and spcci ti cations. In/ addition, if any 
Local Governmental Agency requires modifications to the plans and spcci li4ations previously 
approved by the Architectural Committee, the Owner shall submit to the Ar4hitectural 
Committee all modifications lo the plans and specifications previously appr~ved by the 
Architectural Committee. ln the event the Owner is obligated to resubmit 111ans and 
specifications to the Architectural Committee to reflect the mod1fications re{1uircd by the Local 
Governmental Agency, the Architectural Committee shall have the right tu 1yvicw ant.I lo impose 
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further conditions on any such modifications which are not inconsistent witll, the requirements 
imposed by the Local Governmental Agency. 

8.4.5. Conflicts Between the Local Governmental Agenc and Architectural 
Review Committee. fn the event of a conflict between the conditions of ap roval for any 
proposed Improvement imposed by any Local Governmental Agency and th Architectural 
Review Committee, the more restrictive of such conditions shall be control! ng. Nothing herein 
shall limit the Architectural Review Committee from imposing conditions or approval for any 
proposed Improvement which are mor c restrictive than the conditions impo ed by the Local 
Governmental Agency. 

i 

8.4.6. Owner Improvements Affecting Maintenance Pro erty Wall. If the 
Architectural Committee detem1ines that it is reasonably necessary for an O ner to temporarily 
remove a Maintenance Property Wall in order to install a pool, spa or other mprovernent in his 
rear yard, the Architectural Committee may approve such temporary remov· I subject to the 
following conditions: (I) the Owner, at his sole cost, shall agree 10 reco11str ct such Maintenance 
Property Wall with the same types of materials as originally used by Declan nt or the Merchant 
Builder and restore any damaged Maintenance Property to substantially the ame condition as 
existed prior to such work; (ii) if applicable, the Owner shall restucco and/o repaint extended 
portions of the Maintenance Property Wall as reasonably necessary Lo avoid a patched 
appearance; and (iii) the Owner obtains all other approvals and pem,its asp ovided in this 
Article. 

8.5. Meetings of the Architectural Committee. The Architectu al Committee shall 
meet as necessary to perform its duties hereunder. The vote or written cons nt of a majority of 
the members of the Architectural Committee shall constitute an act of the A chitectural 
Committee. Subject to the prior approval of the Board, the Architectural C mmittee may engage 
architects, landscape architects, designers, planners and such similar prol~s ionals and 
consultants and appoint such subcommittees as the Architectural Committe deems appropriate 
to assist the Architectural Committee and the Architectural Committee Rep esentative in the 
evaluation of plans, specifications and other items submitted for Architcctu al Committee 
approval pursuant to the Declaration. 

8.6. No Waiver of Future Approvals. Architt:ctural Committee/ approval of any 
proposals or plans and specifications or drawings for any Construction Actiiity done or proposed 
or in connection with any other matter requiring Architectural Committee a proval docs not 
waive any right to withhold approval of any similar proposals, plans and sp cifications, drawings 
or matters subsequently or additionally submitted for approval M consent. ! 

' 
I 

8.7. Compensation of Members. The Architectural Committee~embers shall 
receive no compensation for services rendered, other than reimbursement b the Maintenance 
Association for expenses incurred by them in performing their duties. The oregoing shall not 
preclude payment of compensation approved by the Board lo architects ors milar professionals 
engaged to assist the Architectural Committee or the Architectural Comrniltle Representative or 
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to perform the function of the Architectural Committee Representative purnuant to Sectio;i 8.5 
above. 

8.8. Correction of Defects. Inspection of work and correction of defects therein shall 
I 

proceed as follows: 

i 

8.8.1. Notice of Completion. The Architectural Committe~ or its duly 
appointed representative may at any time inspect any Improvement or Cons ruction Activity for 
which approval of plans is required under this Article. The Architectural C mmittee's right of 
inspection of Improvements for which plans have been submitted and appr ved shall terminate 
sixty (60) days after the work of Improvement has been compkted and thi.: rchitectural 
Committee has received written notice of such completion. The Architectu al Committee's 
rights of inspection shall not tcm1inate pursuant to this paragraph if plans I' r the work of 
Improvement have not previously been submitted to and ,tpproved (or dctc 1ined exempt) in 
writing by the Architectural Committee. If the Architectural Committee lit ds that an 
Improvement was done without ohtaining written approval or the plans tile efor or was not done 
in substantial compliance with the plans approved by the Architectural Con mittee, it shall notify 
the Owner in writing of failure to comply with this Artic!L: VIII, spc:cifying he particulars of 
noncompliance. The Architectural Committee may require the Owner Lo ta ·e such action as may 
be necessary to remedy a noncompliance. 1 

8.8.2. Noncompliance. [f the Owner fails to remedy the n<l,ncompliance within 
sixty (60) days from the date the Architectural Committee's notice of nonc~mpliance is deemed 
received by the Owner, the Architectural Committee shall notify the Board lin writing of such 
failur~. Upon Notice and H~aring. the ~oard shall detenninc ~hether thcr~j is a noncompli_ancc 
and, if so, the nature thercol and the estimated cost of correct mg or rcmov1rg the same. II a 
noncompliance exists, the Owner must remedy or remove the same within !period or not more 
than forty-five (45) days from the date that notice of the Board ruling is giv n to the Owner. If 
the Owner does not comply with the Board ruling within that period, the B ard may Record a 
notice of noncompliance and may commence a lawsuit for damages or inju ctive relief, as 
appropriate, to remedy the noncompliance. 

8.8.3. Compliance. If the Architectural Committee fails t~ notify the Applicant 
of any noncompliance with previously submitted and approved plans wit hi~ sixty (60) days after 
receipt of written notice of comrlction from the Applicant, the Cnnstructiop Activity shall be 
deemed to be in accordance with such approved plans. · 

8.8.4. Prosecution of Work. The Architectural Commillc approval for any 
particular Construction Activity expires and the plans and specifications th re for must be 
resubmitted for Architectural Committee approval pursuant to this Article lII if substantial 
work pursuant to the approved plans and specifications is not commenceJ ithin six (6) months 
of the Architectural Committee's approval of such Construction Activity. II Construction 
Activities shall be performed as promptly and diligently a5 possible and, u less an earlier 
completion date is specifieJ in this Declaration or the Architectural Commjttce approval, must be 
completed within one (I) year atler the date on which the work commcncef 
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8.9. Scope of Review. The Architectural Committee shall review anti approve o;-
disapprove all plans submitted lo it for any proposed Construction Activity solely on the basis of 
the considerations set forth in this Declaration. The Architectural Committtc is not responsible 
for reviewing, nor shall its approval of any plan or design be deemed approtaJ of, any plan or 
design from the standpoint of strucwral safety or confonnance with buildin~ codes or other 
governmental requirements. The Architectural Committee may consider re~onable privacy right 
claims as factors in reviewing, approving or disapproving any proposed Cotstruction Activities. 
However, Declarant and the Merchant Builders do not w..irrant any protecte views within the 
Properties and no Lot, Residence or Common Area is guaranteed the cxiste cc or unobstructed 
continuation of any particular view. · 

8.10. Variances. The Architectural Committee may recommend fariances from 
compliance with any of the architectural provisions of this Declaration or a1y Supplemental 
Declaration, including, without limitation, restrictions upon height, size. flo~r area or placement 
of structures, or similar restrictions, when circumstances such as topograpl1y. natural 
obstructions, hardship, aesthetic or environmental considerations may require. Such variances 
must be approved by the Board, evidenced in writing. and signed by at leas~ two (2) officers of 
the Maintenance Association certifying such Board approval, and arc effectjve upon Recordation. 
No violation of the covenants, conditions and restrictions contained in this reclaration or any 
Supplemental Declaration shall exist with respect to any Construction Acti~ity for which a 
variance is granted. The granting of such a variance does not waive any orjhc terms and 
provisions of this Declaration or or any Suppkmcntal Declaration for any p~trpose except as to 
the particular property and particular provision hereof covered hy the varia,ice, nor does it affect 
the Owner's obligation to comply with all governmental laws and rcgulatioi!is. 

I 

8.11. Pre-Approvals. Subject to Section I 0.1.5. the Board may a~thorize the 
pre-approval of certain specified types or classes of Construction Activitit:s lin the Architectural 
Committee Rules if, in the exercise of the Board's judgment, pre-approval qf such types or 
classes of Improvements is appropriate in carrying out the purposes or this ~cclaration. 

8.12. Appeals. For so long as Dcclarant has the 1ight to appoint al' d remove a majority 
of the Architectural Committee members, the Architectural Committee's d cisions are final, and 
there is no appeal to the Board. When Declarant is no longer entitleJ to ap oint and remove a 
majority of the Architectural Committee's members, the Board may adopt I olices and procedures 
for the appeal of Architectural Committee decisions to the Board. The Boafd has no obligation 
to adopt or implement any appeal procedures, and in the absence of Board ~doplion of appeal 
procedures, all Architectural Committee decisions are final. , 

ARTICLE IX 
DESTRUCTION OR CONDEMNATION 

OF MAINTENANCE PROPERTY 

Damage to, destruction or condemnation of al I or any portion of the /Maintenance 
Property shall be handled in the following manner: I 
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9.1. Damages by Owners or Project Associations. To the extern permitted by law, 
each Owner and Project Association is liabk to the Maintenance Association for any damage lo 
the Maintenance Property not fully reimbursed to the Maintenance Asso:.:iation by insurance 
(including any insurance policy deductible amounts) if the damage is s:.:staitfed because of the 
negligence, neglect, willful misconduct or unauthorized or improper install*ion or maintenance 
of any Improvement by the Project Association, its members, guests or 111vi~es, or the Owner, 
his Family, guests, tenants or invitees, or any other Persons deriving their ri ht and easement of 
use and enjoyment of the Maintenance Property from the Project Associatio , the Owner or its 
Owner Parties. However, the Maintenance Association, acting through the oard, may 
detennine whether any claim will be made upon the insurance maintained b the Maintenance 
Association, and after Notice and Hearing the Maintenance Association ma levy a Special 
Assessment equal to the increase, if any, in insurance premiums directly alt ·butable to the 
damage causeJ by the Owner or the Person for whom the Owner may be !ia le as described 
above. In the case of joint ownership of a Lot or Condominium, the liabil1t · of the Owners is 
joint and severaL except to the extent that the Maintenanc,;: Association has rreviously contracted 
in writing with the joint Owners to the contrary. Aft.er Notice and Heming, ~he cost of correcting 
the damage, to the extent not reimburscd to the Maintenanct: Association h~ insurance, shall be a 
Special Assessment. 

9.2. Repair of Damages. If Maintenance Property lmprovemen] which are the 
maintenance responsibility of the Maintenance Association are damaged by tire or other casualty, 
any insurance proceeds payable by reason therco f shall be paid to the Maint ·nance Association, 
which thereupon shall contract for the repair or replacement of all the Main cnance Property 
lmprovements so damaged. The Maintenance Association shall levy a Rccqnstruction 
Assessment on Owners to satisfy any deficiency between insurance procecdh and the actual cost 
of repair or replacement in the same manner and proportion that Common Assessments arc 
levied against and collected from Owners (for example, Cost Center Ownc,i will pay their 
proportionate share of any Reconstruction Assessment attnbutablc to their ¢ost Center 
Improvements, and Owners not located in such Cost Center arc exempt fro1fi such 
Reconstruction Assessment). Any restoration or repair of the Maintenanccf roperty 
Improvements after damage due to an insurable hazard will he performed s bstantially in 
accordance with the original plans and specifications unless other action is· pproved by holders 
of fi fty-onc percent (51 %) of the first Mortgages on Lots and Condorniniun s subject to Common 
Assessments for the maintenance of such Maintenance Properly. ! 

9.3. Condemnation. lf all or any portion of the Maintenance Pr~perty, or any interest 
therein, is taken by right ofcmincnL domain or by private purchase in lieu or eminent domain, the 
award i,~ condemn~tion shall be paid to the Maintenance Association and d~posite~ in the 
appropriate Operating Fund. No Member (other than a Per:,on on whose L~t an Maintenance 
Property easement affected by a condemnation may be loc..1ted J muy particilate as a patty, or 
otherwise, in any proceedings relating to such condemnation. The Mainten nee Association has 
the exclusive right to participate in such proceedings and shall, in its name· lone, represent Lhe 
interests of all Members. I 
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9.4. Notice to Owners and Listed Mortgagees. The Board orDirectors immediately 
upon learning of any taking by eminent domain of any Maintenance Property, or any threat 
thereat: shall promptly notify all Owners whose Lots and Condominiums are subject to Common 
Assessments for the maintenance or such Maintenance Property, and all Rec~)rd holders of first 
Mortgages on such Owners' LDts and Condominiums. The Board, immcdia~ely upon learning of 
any damage or destruction affecting a material portion of the Maintenance P~operty, shall 
promptly notify all Owners whose Lots and Condominiums are subject lo Cqmmon Assessments 
for the maintenance of such Maintenance Property, and all holders, insurers, /and guarantors of 
first Mortgages on Lots or Condominiums who have filed a written request tbr such notice. 

ARTICLE X 
DECLARANT AND MERCHANT BUILDER EXEMP'I/ION 

l 0.1. Interest of Declarant. The First Subdivision is a portion of* larger parcel of 
land which Declarant is developing into a master planned community. Decl~ant in cooperation 
with the applicable Local Governmental Agency, has crec1led a comprehensiyc plan for the 
development of the Properties which includes modem master-planning objcqtives which have 
been fomrnlated for the common good and preservation ot'prnperty values \~ithin the 
community. Each Owner of a Lot or Condominium which is part of the Pro erties acknowledges 
by acceptance of a deed or other conveyance therefor, whether or not it shall be so expressed in 
any such deed or other instrument, that Declarant has a substantial interest iii assuring 

I 

compliance with and enforcement of, the covenants, conJition.s, rnstrictions ~nd reservations 
contained in this Declaration anJ any amendments thereto and any Supplem~ntal Declarations 
Recorded pursuant to this Declaration. Commencing on the date on which f/>eclarant no longer 
has an elected or appointed representative on the Board, and continuing until the date on which 
Declarant no longer owns a Lot or Condominium in the Properties or any po~tion of the 
Annexable Area, the Maintenance Association shall provide Declarant with ~ritten notice of all 
meetings of the Board as if Declaranl were an Owner and Declarant shall be/entitled to have a 
representative present at all such Bpard meetings ("Declarant's Rcprcsentat~- e;;"). The 
Declarant's Representative shall be present in an advisory capacity only and shall not be a Board 
member or have any right to vote on matters coming be Ion: the Board. Not ithstanding any 
other provisions of the Restrictions, unti I the earlier to occur of (I) annexatiqn of all of the 
Annexable Area and the Close of Escrow in each such Phase, or (ii) the filli¥nth (15th) 
anniversary of the first Close of Escrow in the Properties, the following acti~ns, before being 
undertaken by the Owners, the Members or the Mainlenam:e Association, ml1st first be approved 
in writing by Declarant: 

I 0.1.1. Specified Approvals. Any amendment or action req(1iring the approval of 
Dcclarant pursuant to this Declaration, including without limitation all amendments and actions 
specified in Section 12.2?, and any ~mendmcnt_ or ac_tion re~ui:ing the apprpval of first 
Mortgagees pursuant to this Declarat1on, mcludmg without l!m1tat1on all an~endmcnts and 
actions specified in Sections 12.2.3 and 12.3. The Maintenance Associatimi must provide 
Declarant with all notices and other documents to which a Beneficiary is cn!itled pursuant to this 
Declaration, and Declarant shall be furnished such notices and other documtnts without the 
necessity of a written request. • 
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\ 
10.1.2. Annexation. The annexation to the Properties of Other Area (not 

Annexable Area) pursuant to Section 2.3; 

10.1.3. Capital Improvement Assessments. The levy or a C~pital Improvement 
Assessment for the construction of new facilities not originally included in t~e Main_t~~ance 
Property or the material modification or Maintenance Property lmprovementf or fac1httes; 

l 0.1 .4. Service/Maintenance Reductions. Subject to Sectio* 6. 7 regarding 
limitations on yearly Common Assessment increases, any significant rcducti~n of Maintenance 
Property maintenance or other services or entering into contracts for mainten~nce or other goods 
and services benefitting the Maintenance Association or the Maintenance Pr~perty at contract 
rates which arc fifteen percent ( 15%) or mon.: below the reasonable cost for ~uch maintenance, 
goods or services as detem1incd pursuant lo the cost guidelines described in ~ection 6. 7 .4; 

I 0.1.5. Architectural Committee Rules. The adoption of anjd any supplement or 
amendment to the Architectural Committee Rules, including any pre-approv,1 authorization 
pursuant to Section 8.11; ' 

10.1.6. Maintenance Guidelines. Any supplement to or am~ndment of the 
Maintenance Guidelines. 

I 

I 

I 0.1.7. Other Amendments. Any other amendment that wo~ld, in Declarant's 
judgment, materially alter or affect the rights or exemptions or Declarant he!funder. 

I 

10.2. Exemptions. Nothing in the Restrictions limits and no Own¥, Project 
Association or the Maintenance Association will interfere with the right of eclarnnt and 
Merchant Builders, either directly or through their respective agents and rep csentatives, to 
subdivide, rcsubdivide, sell, resell, rent or rerent any portion of the Propc11i s. or the right of 
Declarant or a Merchant Builder to complete i.:xcavation, grading, constructi n of Improvements 
or other development activities to and on any portion of the Properties ownc by Declarant or a 
Merchant Builder, as applicable, or lo aller the foregoing and the constructt· n plans and designs, 
or to construct such additional Improvements as Dcclarant or a Merchant B ilder deems 
advisable in the course of developing the Properties so long as any Lot or C ndominium in the 
Properties or any portion of the Annexable Area is owned hy Declarant or a t:rchant Builder. 
These rights include, but arc not limited to, (a) exemption from the provisio~s or Article Vll, and 
(b) carrying on by Declarant, the Merchant Builders and their respective age' Is and 
representatives of such grading work as may be approved by the applicable ocal Governmental 
Agency having jurisdiction, and r.:recling. constructing and rnain1aining on t c Properties such 
structures, signs and displays reasonahly necessary for the conduct of the bu iness of completing 
the work and disposing of the Properties and the Annexable Area by sale. k se or otherwise. 
Ea~h Own~r, by accepting a deed to a Loi or ~·ondomin!um, _acknowledge_1; t/hat any construction 
or 111stallat1on by Declarant or a Merchant Builder may impair the v1c\v ol stkh Owner. and each 
Owner consents to such impairment. 1 

-58-
JO I ()(J-OO'J'J'.J-115~5 7 

11/lll/l)J 



This Declaration does nm limit the right orDec!arant or a Me chant Builder, at 
any time prior to acquisition of ti:le to a Lot or Condominium by a purchase from Decbrant or a 
Iv1erch.::m Builder, to establish on that Lot or Condominium, as tne case may be, additional 
licenses, easements, reservations and rights-of-way to itself, 10 utility comp 1ies, or to others as 
reasonably necessary to the proper development and disposal or the ?roperti sand Annexable 
Area provided, however, if YA or FHA has issued a "project approval" (as d scribed in Section 
2.3.7({) hereof) with regard to any Condominium Project or Planned Develo ment in the 
Properties which is to be subject to any of the actions described herein, then FHA, VA or both 
shall have the right to approve any such grants as provided herein. Prospect've purchasers, 
Declarant and Merchant Builders may use any and all portions of the Mainte ance Property for 
access to the sales and leasing facilities of Declarant and Merchant Buiilkrs. Declarant and 
Merchant Builders may use any structures or vehicks O\vncd, respectively, Dcclarant or 
Merchant Builders in the Properties as model home complexes, or real estat sales or leasing 
offices; provided that such uses within the Properties shall terminate on the I fteenth (15th) 
anniversary of the first Close of Escrow for the sale of a Lot or Condominiu, 1 on the Properties 
pursuant to a transaction requiring thl.! issuance of a Public Report. at which ime Declarant and 
Merchant Builders shall restore their respective structures to their previous , ppearance. All or 
any portion of the rights of Declarant or a Merchant Builder, as applicabk. ereunder and 
elsewhere in these Restrictions may be as.signed by Declarant or such Merch nt Builder, as 
applicable, to any successor in interest Lo any portion of Dcclarant 's or Merchant Builder's 
interest in any portion of the Properties or the Annexahle Area (including, \.'iithout limitation, to 
any Merchant Builder) hy an express Recorded written assignment which sp~cifies the rights of 
Declarant or such Merchant Builder so assigned. Notwithstanding any othc provision of this 
Declaration, for so long as Dcclarant owns any portion of the Properties or t e Anncxable Area, 
Declarant' s prior written approv.il is required hefore any amend men I lo this \rticlc X is 
effective. 

10.3. Easement Relocation. Maintenance Property comprising ca ements over real 
property the foe title to which has not been made subject to the Declaration "Interim Easement 
Area") may be relocated, modi lied or terminated by Declarant to accommo · te the final plan of 
development for the future Phase of Development in which the lnlcrim Eas mcnt Area is located. 
Such relocation, modification or termination shall be set forth in the Record d instrument 
annexing fee title to the Interim Easement Area lo the Declaration. Notwith Landing the 
foregoing, no such relocation, modification or termination shall prevent ace ss to any Lot or 
Condominium. 

ARTICLE XI 
INSURANCE 

11.1. Casualty Insurance. The Board shall obtain and maintain t re and casualty 
insurance with extended coverage for loss or damage to all insurable Impro ements installed by 
Declarant, any Merchant Builder or by rhe Maintenance Association on the aintenance 
Property for the full replacement cost thereof without deduction for depreci· lion or coinsurance, 
and may obtain insurance against such other hazards and casualties as the . aintcnancc 
Association may deem desirable. The Maintenance Association may also i1 sure any other real or 
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personal property it owns against loss or dam;:ige by fire antl such other haza ds as the 
Maintenance Association may deem desirable, with the Maintenance Associ· tion as the owner 
and beneficiary of such insurance. 'The policies insuring the Maintenance Pr perty must be 
written in the name of, anti the proceeds thereor must be payable to the Ma.in enancc Association. 
Unless the applicable insurance policy provides for a different procedure for he filing of claims, 
all claims made under such policy must be sent to the insurance carrier or ag nt, as applicable, by 
certified mail and be clearly identified as a claim. The Maintenance Associa ion shall keep a 
record of all claims made. The Mui11tenance Association shall use insurance proceeds to repair 
or replace the property for which the insurance was carried. Premiums for a l insLLrance carried 
by the Maintenance Association arc ::.i Common Expense. 

11.2. Insurance Obligations of Owners. Each Owner is responsi le for insuring his 
personal property and all other property and lmprovt:ments within his Lot or Condominium as 
required by this Declaration, the applicable Supplemental Declaration or ap lic.ible Project 
Declaration. Such policies shall not adversely affect or diminish any liabilit under any 
insurance obtained by or on behalf Df the Maintenance Association, and Jup icatc copies of such 
other policies shall be deposited with the Board upon the Bo:ml's request. l - ,my loss intended to 
be covered by insurance carried by or on bclwlf of the Maintenance Associa ion occurs and the 
proceeds payable thereunder are reduced due to insurance carried by any O ner, such Owner 
shall assign the proceeds of such insurance to the Maintenance Association, to the extent of such 
reduction, for application hy the Bnard to the same pu111oscs as the reduced rocce<ls arc to be 
applied. 

1 I .3. Waiver of Subrogation. All policies of physical damage in urance the 
Maintenance Association maintains must provide, if reasonably possible. f r waiver of: (f) any 
defense based on coinsurance; (ii) any right of setoff, counterclaim, apponi nment, proration or 
contribution due to other insurance not carried by the Maintenance Associa ion; ( iii) any 
invalidity, other adverse e ffcct or defense due to any breach of wananty or ondition caused by 
the Maintenance Association, any Ownl.!r or any tenant of any Owner, or ar sing Crom any act or 
omission of any named insured or tht; respective agents, contractors and en ployees of any 
insured; (iv) any rights of the insurer to repair, rebuild or replace, and, if an· Improvement is not 
repaired, rebuilt or replaced following loss, any right to pay under the insur nee <111 amount less 
than the replacement value of the Improvements insured; (v) notice of the ,ssi~nmcnt of any 
Owner of its interest in the insurance by virtue of a conveyance of any Lot; (vi) any denial of an 
Owner's claim hecause of negligent ucts by the Maintenance Association o other Owners; or 
(vii) prejudice of the insurance by any nets or omissions or Owners that ar not under the 
Maintenance Association's control. As to each policy of insurance the Ma ntcnance Association 
maintains which will not be voided or impaired thereby, the Maintenance s.sociation hereby 
waives and releases all claims against the Board, the Owners, lhc Mainten- nee Association 
Manager, Dec!arant, the: Merchant Bui!Jers anJ the agents and employees f each nf the 
foregoing, with respect to any loss covered by such insurance, wht:ther or I ol caused by 
negligence or hreach of any agreement by such Persons, but only to the ex 'nt that insurance 
proceeds are received in compens.ition for such loss. 
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11.4. LiabiJity and Other Insurance. The Maintenance Associ:ition shall obtain 
comprehensive public liability insurance, including medit..:al payments and malicious mischief, in 
such limits as it deems desirable with such minimum limits as arc set forth in Section [365.9 of 
the California Civil Code, insuring against liability for bodily injury, c..leath and property damage 
arising from the Maintenance Association's activities or with respect to proricrty the Maintenance 
Association maintains or is required to maintain in luding, if obtainable, a ~foss-liabi lity 
endorsement insuring each insured against liabilit o each other insured. T e Maintenance 
Association may also obtain Worker's Compensati n insurance and other Ii· bility insurance as it 
may deem desirable, insuring each Owner, the Mai tenance Association. Bo rd and Maintenance 
Association Manager, against liability in connectio with the Maintenance P operty, the 
premiums for which arc a Common Expense. The ourd shall review all in urnnce policies at 
least annually and adjust the limits in its discretion The Board may also ob ain such errors and 
omissions insurance, indemnity bonds, fidelity inst ance and other insuranc as it deems 
advisable, insuring the Board, the Maintenance As ciation's otliccrs and th Maintenance 
Association Manager against ,rny liability lor any a or omission in carryin out their obligations 
hereunder, or resulting from their membership on t Board or on any comn ittee thereof: 
However, fidelity insurance coverage which names he M.1intenance Associ tion as an obligec 
must be obtained by or on behalf of the Maintenan Association for any Pc son handling 
Maintenance Association funds, including, but not imited to, Mainll:nance ssociation officers, 
directors, employees and agents and Maintenance sociation Manager ernp oyees. whether or 
not such Persons are compensated for their service in an amount not less ti an the estimated 
maximum of funds, including reserve funds, in thl.! aintcnancc Associatior ·s or Maintenance 
Association Manager's custody during the term of ch bond. The aggrcgat amount of such 
bonds may not be less than one-fourth ( 1/4) of the ommon Assessments on all Lots and 
Condominiums in the Properties, plus reserve fund In addition, the Maint nance Association 
shall continuously maintain in effect such casualty, ood and liability insurjce and fidelity 
insurance coverage meeting the requirements for p nned unit developments established hy 
FNMA, GNMA and FHLMC, so long as any ufth 1 is a Mortgagee or an wner of a Rcsi<lence 
in the Properties, except to the extent such coverag is not reasonably availa. le or has been 
waived in writing by FNMA, GNMA and FHLMC s applicable . 

11.5. Notice of Expiration Requiremen 
Maintenance Association maintains must contain a 
canceled, tem1inated, materially rnodifie<l or allow 
days' prior written notice to the Board, Declarant, · 
and guarantor of a first Mo11gage who has tiled a 
and every other Person in interest who requests sue 

ARTICL 
MISCELLA 

12.1. Term and Termination. This Dec 
Declaration ofTcrmination satisfying the requirem 
set forth in Section 12.2 of this Article is Recorded. 

-6 I-

. ff available, each insu ance policy the 
rovision that said polic may not be 
to expire by its tem1s, ithout thirty (30) 

d to each Owner and B neficiary, insurer 
itten request with the ca rier for such notice, 
notice of the insurer. 

i 

ration continues in full force until a 
ts of an amendment to this Declaration as 
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12.2. Amendments. 

12.2.1. By Declarnnt. Prior to the first Close of Escrow for ttje sale of a Lot or 
C:mdominium to a member of the public pursuant to a transaction requiring t e issuance of a 
Public Report, this Declaration may be amended or tcrn1inated by Recording written instrnment 
signed by Declarant setting forth such amendment or termination. Notw1thst· nding any other 
provisions of this Declaration, for so long as Declarant owns any portion oft c Prope1ties or the 
Annexable Area, Declarant may unilaterally amend this Dccl..trntion (I) to co form this 
Declaration to the requirements of VA, FHA, DRE, FNMA, GNMA, FHLM ', the County, City 
or any other governmental agency or entity then in effect or tn otherwise com ly with or 
implement any state, foderal or local law, regulation or ordinance (includmg, without limitation, 
the provisions of California Civil Code Sections 895 through 945.5, as enact d by California 
Statutes Chapter 722, as amended from time lo time), (ii) correct typographic I or inadvertent 
errors and (iii) to update or supplemi.:nt the disi.:losures contained in Section 12.9 below, by 
Recording a written instrument signed solely hy Declarant. / 

! 

12.2.2. By Owners. The provisions of this Declaration (all o which may not be 
amended without the written consent of Declarant unti I tht: fiHeenth (l 5lh) a nivcrsary of the 
first Close of Escrow in the Properties), may be amended by Recording an in trument, signed and 
acknowledged by Declarant ( for those amendments which must bi.: approv~d 1y Declarant) and 
two (2) officers of the Maintenance Association, setting forth the amendrnen and certifying that 
such amendment has been approved by Owners representing sixty-seven per ent (67%) of the 
voting power of the Maintenance Association and the m-1.uisitc percentage ol holders an<l insurers 
of first Mortgages, in the case of those amendments which this Declaration r quires to be 
approved by first Mortgagees. Amendments shall be cffectiw upon Ri.:corJa ion. 

! 

12.2.3. Approval of First Mortgagees. Notwithstanding the foregoing, any of 
the following amendments, to be effective, must be approved by fitly-one pc cent (51 %) of the 
first Mortgagees who have requesti.:J the Maintenance Association to notify t 1cm of proposed 
action requiring the consent of a speci fieJ percentage of first Mortgagees, ba cd upon one (I) 
vote for each Lot or Condominium pledged as security for the respective lirs Mo1tgage: 

(i) Rights of Lenders. Any amendment which atects or purports to 
affect the validity or priority of encumbrances or the rights or protections gr- tcd to 
Beneficiaries, insurers and guarantors or first Mortgages as provided in Articles 11, VI. IX, X, Xl, 
and XII hereof. I 

! 
I 

(ii) Lien Priority. Any amendment which wouldtecessitatc a 
Mortgagee after it has acquired a Lot or Condominium through foreclosure t pay more than its 
proportionate share of any unpaid Assessment or Assessments accruing after such foreclosure. 

(iii) Forfeitures and Taxes. Any amendment whi h would or could 
result in (a) an encumbrance being canceled by forfeiture, or (h) an individu· 1 Lot or 
Condominium not being separately assessed for tax purposes. 
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(iv) insurance and Condemnation. Any amendm~nt relating to the 
ir.surance provisions as set out in Article XJ hereof, or to the application ofirisurance proceeds as 
set out in Article XI hereof, or to the disposition of any money received in any taking under 
condemnation proceedings. 

(v) Termination and Subdivision. Any amendm~nt which would or 
could result in termination or abandonment of the Properties or partition or sibdivision of a Lot 
or Condominium, in any manner inconsistent with the provisions of this Dec aration; provided 
that termination of the legal status of the Properties as a common interest de elopment for 
reasons other than substantial destruction or condemnation of the Propetiies I ust be approved by 
the institutional Record holders of sixty-seven percent (67%) of the first Mo1gages at the time of 
such amendment. ' 

i 

Any approval by a holder, insurer or guarantor of a firlt Mortgage required 
under this Section I 2.2.3, or required pursuant to any other provisions of the Restrictions, must 
either be given in writing, or is deemed given if, within thirty (30) days atkr receipt of written 
notice of the proposed action sent via registen::d or certified mail, return rccejpt requested, the 
holder, insurer or guarantor does not submit a written response to the notice.) 

' 

12.2.4. Veto by City. The City shall have the power to veto· ny purported 
amendment or termination of this Declaration, which affects any provision r 4uired by 
Conditions of Approval to development orthe Properties imposed by the Cit . No amendment 
or written agreement purporting lo terminate or modify such provisions of th ·s Declaration shall 
take effect until thirty (30) calendar days following delivery by mail, return r ceipt requested, of 
written notice thereof, to the City Director of Planning and Community Dev lopment, with a 
copy thereof to the City Attorney, and if no veto is exercised by the City Pla ning Director within 
thirty (30} calendar days after the receipt of such notice, such amendment or 

1
tem1ination shall 

thereafter become effocti ve. i 

12.2.5. Certification. A certificate, signed and swom to by ~:vo (2) officers of the 
Maintenance Association that Owners representing sixty-seven percent (67 11 

) of the Lots and 
Condominiums have voted for any amendment adopted as provided above, , hen Recorded, shall 
be conclusive evidence of that fact. The certi licate reflecting any tcnninatiof or amendment 
which requires the consent of any of the record holders, guarantors or insure ·s of tirst Mortgages 
shall include a certification that the requisite approval of the City, and such olders, guarantors or 
insurers of first Mortgages has been obtained or waived. The certificate rcfl 'Cting any 
termination or amendment requiring Declarant's consent shall be signed and~acknowlcdgcd by 
Declarant. The Maintenance Association shall maintain in its files the rccor of al I such votes 
and Mortgagee consent solicitations and disapprovals for a period of at least four (4) years. 

! 
i 

12.3. Mortgagee Protection-General. Notwithstanding any other/provision of this 
Declaration, no amendment or violation of this Declaration will defeat or ret~der invalid the 
rights of the Beneficiary under any Deed of Trust made in good faith and fo1 value, and Recorded 
prior to the Recordation of such amendment ( or a Notice of Lien Recorded tursuanl to Section 
6.11 ). After the foreclosure of any such Deed of Trust such Lot or Condom (i um remains 
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subje:::t to this Declaration, as amencied. Notwithstanding any and all provisions of this 
Deciaration to the contrary, in order to induce FHLMC, CiNMA, FNMA. VA and FHA to 
participate in the financing of Lots and Condominiums within the Properties, the following 
provisions are added hereto ( and to the extent these added provisions, pt:rtai~ing to the:: rights of 
Mortgagees, FHLMC, FNMA, GNMA, VA and FHA, conflict with any olhe provisions of this 
Declaration or any other of the Restrictions, these added restrictions shall co trol): 

I 

12.3.1. Notice of Defau It. Each Beneficiary, insurer and gua antor of a first 
Mortgage encumbering any Lot or Condominium, upon filing a written requ st for notification 
with the Board, is entitled to written noti lication from the Maintenance Ass iation of (I) any 
condemnation or casualty loss which affects either a material portion of the roperties or the Lot 
or Condominium securing the respcdive first Mortgage; (ii) any delinquenc_ of sixty (60) days 
or more in the perfonnance by the Owner of such Lot or ConJominium of a y obligation arising 
pursuant to this Declaration. incluJing w1thout limitation the payment of As essments or charges 
owed by the Owner of the Lot or Condominium securing the respcxtive tirst Mortgage, which 
notice each Owner hereby consents Lo and authorizes; (iii) a lapse. cancellati n, or material 
modification of any policy of insurance or fidelity bond m:iintained by the aintenance 
Association; and (iv) any proposed action of the Maintenance Association w ich requires 
consent by a specified percentage of first Mortgagees. 

12.3.2. First Refusal Exemption. Every Owner, including e~ery first Mortgagee 
of a Mortgage encumbering any Lot or Condominium, which obtains title to/ such Lot or 
Condominium pursuant to the remedies provided in such Mortgage, or purs4ant to foreclosure of 
the Mortgage, or by deed (or assignment) in lieu of foreclosure, is exempt frpm any "right of first 
refusal." ' 

12.3.3. Lien Priority. Each first Mortgagee of a Mortgagee 1curnbering any Lot 
or Condominium and Recorded prior to a Notice of Lien which obtains title to such Lot or 
Condominium pursuant to judicial foreclosure or the powers provided in su¢h Mortgage takes 
title to such Lot or Condominium free and clear of any claims for unpaid A~sessments or charges 
against such Lot or Condominium which accrued prior to the time such Mo1tgagee acquires title 
to such Lot or Condominium in accordance with Section 6.16. f 

12.3.4. Books and Records. All Beneficiaries, insurers and/guarantors of first 
Mortgages on Lots or Condominiums, upon written request to the Maintenahce Association, may 
examine current copies of the Maintenance Association 's books, records aid fimmcial 
statements and the Restrictions during normal business hours, and may req ire the Maintenance 
Association to su~mit an annual audited linanci~I statement for the precedi1 g fiscal ye~r without 
expense to the entity requesting the statement w1thm one hundred twenty ( l. 0) days ot the end of 
the fiscal year. i 

,I 

12.3.5. Mortgagee Notices. All Beneficiaries, insurers andtuarantors oftirst 
Mortgages of Lots or Condominiums who have filed a written request with the Maintenance 
Association shall be given (I) thirty (JO) days' written notice prior 10 the eflcctivc date of any 
proposed, material amendment to this Declaration or the Articles or Bylaw.-, and prior 10 the 

i 
-64- ! 

30 160-()()9•)\341525. 7 
12116/0.1 



effective date of any tennination of an agreement for professional management of the Properties 
following a decision of the Owners to assume self-management of the Propenies; (ii) written 
notice of all meetings of the Owners and the right to designate in writi!"lg a representatiw who 
shall be authorized to attend all such meetings; and (iii) immediate written no

1

tice as soon as the 
Board receives notice or otherwise learns of any damage 10 the Muintcnance ~roperty whtmevcr 
the cost ofreconstruction exceeds Ten Thousand Dollars($ I 0,000), anJ as sqon as the Board 
receives notice or otherwise learns of any condemnation or eminent domain Rroceedings or other 
proposed acquisition, with respect Lo any portion of the Propt:rties. · 

I 

12.3.6. Maintenance Property Taxes. First Mortgagees mayj jointly or singly, 
pay taxes or other charges which are in default and which may or have bcconie a charge against 
any Maintenance Property and may pay any overdue premiums on hazard insfrance policies, or 
secure new hazard insurance covernge on the lapse of a policy, for such prop1rty, and first 
Mortgagees making such payments shall be owed immediate reimbursement lherefor from the 
Maintenance Association. · 

12.4. Notices. Any notice pem1itted or required to be delivered as ~rovided herein shall 
be in writing and may be delivered either personally or by mail. If delivery iJ' made by mail, it 
shall be deemed to have been delivered two (2) business days after a copy of he same has been 
deposited in the United States mail, postage prepaid, addressed to any Person, at the address given 
by such Person to the Maintenance Association for the purpose of service oftuch notice, or to 
the Residence {or principal place of business in the case of a Project Associa~ion) of such Person 
if no address has been given to the Maintenance Association. Such address 1~ay be changed 
from time to time by notice in writing to the Maintenance Association. 

12.5. Enforcement and Non-Waiver. 

12.5.1. Right of Enforcement. Subject to .Sections 1354 and)l375 of the 
California Civil Code and Sections 12.5.8, 12.5.10, 12.15 and 12.16 below, tpe Maintenance 
Association, the successors-in-interest of the Maintenance Association, any cpwner, Project 
Association, Declarant and Merchant Builders (so long as Dcclarant or a t-.1e~chant Builder owns 
a Lot or Condominium in the Properties or is entitled to add any portion or tlie Annexabk Area 
to the Properties), may enforce any of the provisions of the Restrictions agai1st any portion of the 
Properties which is in noncompliance, and against each Owner, the Mainte114nce Association, 
any Project Association, or any other Person responsible for the noncomplia1ce. Such right shall 
include proceedings for damages, as well as proceedings to enjoin any violatjon of the 
Restrictions. The City shall be entitled but nol obligated to enforce all provi$ions of this 
Declaration required by the City as conditions to approval c,f development o1 the Properties. 

12.5.2. Project Declaration Enforcement. Subject to Sectio~1s 1354 ofthe 
California Civil Code and Sections 5.2. l 0, 12.5.8, 12.5.10, 12.15 and 12.16 )below, the 

Maintenance Association may commence and maintain actions and proceedt· gs to restrain and 
enjoin any breach or threatened breach of the provisions of any applicable P ~ect Declaration 
and to enforce, by mandatory injunctions or otherwise, all of the provisions f any applicable 
Project Declaration. 
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12.5.3. Violations are Nuisance. Every act or omission whereby any provision of 
the Restrictions is violated in whole or in part is declared a nuisance and every remedy allowed 
by law or equity against a nuisance, either public or private, is applicable ag1inst every such 
violation and may be exercised us provided in Section 12.5. l above. · 

12.5.4. Violation of Law. Any violation of any state, municipal or local law, 
ordinance or regulation pertaining to the ownership, occupation or use of an~ of the Properties is 
a violation of the Restrictions and subject to all of the enforcement procedur¢s set forth in the 
Restrictions. 

12.5.5. Remedies Cumulative. Each remedy provided by lhtj Restrictions is 
cumulative and not exclusive. The Maintenance Association may, withoL1l Vfaiving the right to 
enforce its lien against the Lot or Condominium, bring a suit at law to enfortje each Assessment 
obligation. · 

12.5.6. No Waiver. Failure to enforce any provision of the R~strictions does not 
waive the right to enforce that provision, or any other provision thereof. 

12.5.7. Special Assessment. If any Owner, Owner Parties oriany Project 
Association violates the Restrictions, the Board may, after Notice and Heari~g and in addition to 
the other remedies available, impose a reasonable Special Assessment upon ~uch Owner, its 
Owner Parties or Project Association for each violation and may as further provided in the 
Bylaws, suspend or condition such Owner's right (and the right of the Owner Parties) to use any 
portion of the Maintenance Property (other than streets and driveways provitjing access to such 
Owner's Lot or Condominium). Any such suspension or cnnditional suspention shall be for a 
period of not more than thirty (30) days for any noncontinmng in fraction, bu in the case of a 
continuing infraction (including nonpayment of any delinquent Assessment) may be imposed for 
so long as the violation continues. The Board may also aJopt a schedule oqcasonable fines or 
penalties which, in its reasonable discretion, it may assess against an Owner pr Project 
Association for failure of the Project Association or Owner. his Family or a fcsident of or visitor 
to his Lot or Condominium, to ~om ply with any provision or the Rcstric_tioni, o_thcr than A~icle 
VI hereof. Such fines or penalties may only be assessed by the Board after ~ot1ce and Heanng. 

12.5.8. Alternative Dispute Resolution of Ass~ssment Disjutes. Disputes 
between an Owner and the Maintenance Association regarding the Assessm nts imposed by the 
Maintenance Association may be submitted to alternative dispute resolution ,in accordance with 
Civil Code Section 1354 if such Owner pays in Ii.III (l) the amount of the Asiessment in dispute, 
(ii) any late charges. (iii) any interest, and (iv) all fees and costs associated ~ith the preparation 
and tiling of a Notice of Delinquent Assessment (incluJing mailing costs an{I attorneys fees not 
to exceed the maximum amount allowetl by law), and states by written noticp that such amount is 
paid under protest, and the written notice is mailetl by certified mail not motjc than thirty (30) 
Jays from the Recording of a Notice of Delinquent Assessment Upon receipt of such written 
notice, the Maintenance Association shall inform the Owner in writing that ~he dispute may be 
resolved through alternative dispute resolution as set forth in Civi I Code Seq ti on 1354. The right 
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of any Owner to utilize alternative dispute resolmion under this Section may not be exercised 
more than two times in any single calendar year, and no: more than three times within any five 
(5) calendar years. Nothing within this Section shall preclude any Owner and the Maintenance 
Association, upon mutual agreement, from entering imo alternative dispute q.:solution in excess 
of the limits set forth herein. An Owner may request and be awarded througl1 alternative dispute 
resolution reasonable interest to be paid by the Maintenance Association in ~he total amount paid 
under items (l) through (iv) above, irit is determined that the Assessment le~·ied by the 
Maintenance Association was not correctly levied. · 

12.5.9. Notice of Noncompliance. After Notice and Hearingf the Board may 
direct the officers of the Maintenance Association to Record a Notice of No~compliance against 
a Residence owned by any Member or the Maintenance Association who ha~ violated any 
provision of this Declaration. The notice shall include a kgal description of/the Residence and 
shall specify the provision of this Declaration that was violated, the violation committed, and the 
steps required to remedy the noncompliance. Once the noncompliance is re~1cdied or the 
noncomplying Owner has taken such other steps as reason:1bly required by t e Board, the Board 
shall direct the officers of the Maintenance Association lo Record a notice tl .1t the 
noncompliance has been remedied. · 

I 

12.5.10. Limitation on Expenditures. The Maintenmice Association may 
not incur litigation expenses, including without limitation attorneys' fees, or/borrow money to 
fund litigation, where the Maintenance Association initiates legal proceedinis or is joined as a 
plaintiff in legal proceedings, unless the Maintenance Association first obtaibs the approval of 
sixty-seven percent (67%) of the Owners (excluding the voting power of an· Owner who would 
be a defendant in such proceedings), and, if applicable, complies with the re uirements of 
Section 1354 of the California Civil Code. Such approval is not necessary i · the legal 
proceedings are initiated(]) to enforce the use restrictions wntained in A11i le VII, (ii) to enforce 
the architectural and landscaping control provisions contained in Article VII, (iii) to collect any 
unpaid Assessments levied pursuant to this Dec.:laration, (iv) for a claim, the, total value of which 
is less than five hundred thousand dollars ($500,000), or (v} as a cross-comj'taint in litigation to 
which the Maintenance Association is already a party. lf the Maintenance ssociation decides to 
use or transfer Reserve funds or borrow funds to pay for any litigation, such notice shall provide 
an explanation of why the litigation is being initiated or defended, why ope . ting funds cannot be 
used, how and when the reserve funds will be replaced or the loan will be rtjpaid, and a proposed 
budget for the litigation. The notice must state that the Members have a rigj11 to review an 
accounting for the litigation which will be available at the Maintenance Assµciation's office. 
The accounting shall be updated monthly. 

I 2.6. Interpretation. 

12.6.1. Restrictions Construed Together. The Restriction~ shall be liberally 
construed to effectuate the fimdamcntal concepts of the Properties as set fo1h in the Preamble to 
this Declaration. The Restrictions shall be inlcll)retcd so as to he consistcn with applicable Jaws 
and regulations, including ordinances and regulations of ,tpplicabk Local U/overnmental 
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Agencies. The Restrictions shall be construed and governed hy the laws of the State of 

California. 

12.6.2. Restrictions Severable. Notwithstanding the provisi9ns of Section 
12.6.1, each of the provisions of the Restrictions is independent and scvemblf, and the invalidity 
or partial invalidity of any provision or portion thereof shall nol affect the val/idity or 

enforceability of any other provision. 

12.6.3. Singular Includes Plural. Unless the context require~ a contrary 
constmction, the singular shall include the plural and the plural the singu!Jr; ~nd the masculine, 
feminine or neuter shall each include the masculine, feminine and neuter. ! 

12.6.4. Captions. All captions and titles in this Declaration are solely for 
convenience of reference and do not affoct that which is set forth in any orthµ provisions hereof. 

i 
I 

12.6.5. Time Periods. Except as otherwise expressly provid9d herein, any 
reference in this Declaration to time for performance of obligations or to t:la~scd time means 
consecutive calendar days, months, or years, as applicable. 

12.7. Reservation of Easements. Declarant and the Merchant Bui ders hereby reserve 
for the benefit of all of the Properties reciprocal easements for access, ingres and egress for all 
Owners to and from their respective Lots and Condominiums; for installatio and repair of utility 
services; for encroachments oflmprovements constructed by Declarant an<l crchant Builders or 
authorized by the Architectural Committee over the Maintenance Property, .ondominiums and 
Lots; for drainage of water over, across and upon adjacent Lots, Common Afeas am.I 
Maintenance Property resulting from the normal use of adjoining Lots, Com~10n Areas or 
Maintenance Property; for necessary maintenance and repair of any lmprover1ent constructed by 
Declarant or a Merchant Builder; casements as may be shown on any Recon:jcd subdivision map 
or Recorded parcel map of any portion of the Properties; and lor such other lpurposes speci tied in 
this Declaration. Such easements may be used by Declarant and the Mcrd1a~t [3uil<lers, their 
successors, invitees and purchasers, the Maintenance Association, and all O vners, their guests, 
tenants and invitees, residing on or temporarily visiting the Properties, for p dcstrian walkways, 
vehicular access and such other purposes specified herein or reasonably nee ssary for the use, 
maintenance and enjoyment of a Lot, Condominium, Common Areas or the Maintenance 
Property. Declarant hereby reserves cascmt:.:nts for the installation and main cnancc of master 
antenna or communications service, as provided in Section 3.8. ' 

12.8. No Public Right of Dedication. Nothing in this Declaratiod is a gitl or 
dedication of all or any part of the Properties tu the public, or for any pub I icj use. 

12.9. Disclosures. Every person who owns, occupies or acquires ,fny right, title, estate 
or interest in or to any Lot or Condominium or other portion of the Propenits agrees to every 
limitation, restriction, easement, reservation, condition and covemmt contail1cd herein, whether 
or not any reference to this Declaration is contained in the instrument by wl ich such person 
acquired an interest in the Properties. Each Owner, hy acceptance ofa dee1. or other conveyance 
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of a l..ot or Condominium, whether or not it shall be so expressed in any suqh deed or other 
instrument, acl:nowledges and understands the following: 

12.9.1. Soil Condition. Soils in the Properties are expansiv1 in nature. These 
types of soils wi II expand when they become wet and contract when they art dry. This expansion 
and contraction may cause movement. cracking and other distress in slahs,latios, sidewalks and 
other flatwork lmprovements within the Properties. Soil within the Properl es also contains a 
large amount of subterranean rock. Consequently, installation or pools, sp· , landscaping and 
other Improvements which require digging, trenching or other excavation n ay be more expensive 
due to the possibility of encountering buried rocks and the nt:cessity of rem ving same. Owners 
of Residences should take these conditions into account in the design of the landscape, hardscape 
and Improvements which they construct on their Lots. Owners should advi c their contractors, 
engineers and/or architects of the presence or these expansive soils so that t cir effect may be 
mitigated by appropriate design and construction techniques. Copies of the soils reports for the 
Properties are available for review at the City. 

12.9.2. Post Tension Concrete Slabs. Concrete slabs for Rlsidences constructed 
in the Properties may be reinforced with a grid of steel cable installed in the concrete slab and 
then tightened to create extremely high tension. This type of slab is commo 1ly known as a ··Post 
Tension Slab." Cutting into a Post Tension Slab for any reason (e.g., to inst II a floor safe, to 
remodel plumbing, etc.) is very hazardous and may result in serious damage to the Residence 
and/or personal injury. All Owners shall determine if their Residence hash en constructed with 
a Post Tension Slab and, if so agree: (I) they shall not cut into or otherwise tamper with tht.: Post 
Tension Slab; (2) will not permit or allow any other person to cut into or ta per with the Post 
Tension Slab so long as Owner owns any interest in the Residence; (3) the shall disclose the 
existence of the Post Tension Slab to any person who rent~. leases or purch· ses the Residence 
from Owner; and (4) they shall indemnify and hold Declarant, and its office s, employees, 
contractors and agents, free and harmless from and against any and all clair s, damages, losses or 
other liability (including attorneys' fees and costs of court) arising from any,breach of this 
covenant by such Owner. 1 

12.9.3. Proto-II Wall Disclosure. Each Owner acknowledg
1 

sand understands 
that some Maintenance Property Walls and other walls on or adjacent to Lo are a type of 
masonry fencing known as "Proto-II" walls. Although Proto-I I walls typica ly look the same as 
conventional masonry fencing, the method of construction differs. Convent anal masonry walls 
are built with rigid vertical and horizontal sleeves of rebar and grout to prov de strength and 
stability to the wall. Proto-II walls, on the other hand, arc constructed using high strength steel 
post-tensioning rods inside the footings and wall to induce tightness (tensio ) throughout the 
footings and wall. Because of the presence of post-tension rods within the s ructure of the wall, 
it is imperative that Owners contact a professional Proto-U wall installer bet re undertaking any 
structural repair of the Proto-IT walls. By accepting conveyance or a Res id nee, each Owner 
specifically covenants and agrees (l} to engage the services of a Proto-II wal professional in 
connection with any structural work on the Proto-II wail; (ii) tu disclose the ·xistcnce oftht: 
Proto-11 wall to any lessee, tenant, or subsequent purchaser; and (iii) neither Declarant nor any 
Merchant Builder shall be responsible for any damage or iniury resulting fr 1 or ansing 111 
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connection with the alteration of the Proto-H wall by Owner or any employee, agent, family 
member or representative of Owner. 

12.9.4. Entry Gates. Subject to Subsection (I) below, vehicµlar access into the 
Properties may be controlled by electronically operated entry gatt!S located .~t the private street 
entrances into the Properties, which facilities may also have pedestrian galcr· that may or may not 
be controlled in any way, and may he open to the general public. There ma I be additional 
controlled access pedestrian gates at other locations within the Properties. · 'he entry gates will 
not be staffed. ' 

(i) Gate Operations During Marketing Periodf Declarant reserves 
the unrestricted right to limit or suspend the operation of any vehicular entry gates and other 
measures to restrict access to the Properties and Annexable Area during the/'"Marketing Period" 
(as defined in Subsection (iii) bdow). During the Marketing Period the cnt!fY gates and access 
points to the Properties may be open without restriction to the general publif and Declarant and 
Merchant Builder construction, model home and other development and malrketing traffic at all 
hours of the day, seven days a week; provided however, that Declarant withput notice to or the 
approval of the Board of Directors or Ownen; may change the hours or nature of entry gate and 
access point operation in its sole discretion and without notice lo accommo~ate construction, 
marketing and other development activities. Neither the Boa.rd of Directors nor Owners shall 
take any action that interferes with the rights of Declarant hcri:;undcr with re ·pect to the 
unrestricted control over the operation and use of and entry through entry g~tcs and access points 
to the Properties and Annexable Area during the Marketing Period. · 

(ii) Security and Privacy Disclaimer. Entry gai· s are not intended to 
provide security for persons, personal property or Residenct:s within the Pr pcrties. Declarant, 
the Merchant Builders and the Maintenance Association do not undertake t provide security for 
the Properties nor do they make any representations or WatTanties whatsoevrr concerning the 
effect the gates may have on vehicular and pedestrian access through the Pr~perties or the 
privacy and safety of the Properties. 

(iii) Entry Gate Disclosure. Each Owner of a Lo~ or Condominium 
which is part of the Properties acknowledges by acceptance or a deed or oth~r conveyance 
therefor, whether or not it shall be so expressed in any such deed or other in~trumcnt, that 
Declarant has a substantial interest in assuring unrestricted access to the Properties to 
accommodate the construction and marketing of the Residences and develo~ment of the 
Properties. Therefore, notwithstanding any other provisions of the Restricti~ns, until the earlier 
to occur of (I) Close of Escrow for the sale of all Residences in the Propert1· s, and annexation of 
all the Annexablc Area or (ii) fifteen (15) years following the lirst Close of ·scrnw for the sale of 
a Lot or Condominium pursuant to a transaction requiring the issuance of a ublic Report 
("Marketing Period"), Dcclarant is entitled to control the operution or the c try gates and access 
points which provide vehicular access lo the Properties. During the Markdi[ng Period Dcclarant 
may establish and change the hours of gate operation and any other access rq:striction in its sole 
discreti~n without notice, and require that the general public, [)cc)arant and /Merchant Builders 
and their employees, agents, rcprescnta11ves, consultants, contractors and supconstractors have 
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unrestricted access through entry gates and access points lo accommodate c~:istruction, 
marketing activities and other development activities. 

12.9.5. Noise From Entry Gates. Residents living in the vicinity of the entry 
gates will experience noise from the operation of the entry gates and from tr- ffic entering and 
exiting the Properties. Vehicles may line up outside the Properties at the sta of each work day 
if the gates are not open. The Maintenance Association may need to clean t e streets in the 
Properties more frequently due to such construction traffic until all Residcn es have been 
constructed. I 

12.10. Public Access. In accordance with certain conditions of appjoval imposed by the 
City in connection with the development of the Properties, certain portions f the Maintenance 
Property (e.g., private streets, certain park .facilities, and hiking and/or bikin ttials, etc.) will be 
available for use by members oCthe general public. 

I 

12. l l. No Representations or Warranties; Not an Enhanced Pro}ection Agreement. 
No represent~tions or warranties of a~y kind, e~press_ or implied, h~ve been 1iven_or made by 
Declarant or its agents or employees tn connect10n with the Properties or an portion of the 
Properties, or any Improvement thereon, its physical conditions, zoning, co pliance with 
applicable laws, fitness for intended use. or in connection with the subdi visi n, sale, operation, 
maintenance, cost of maintenance, taxes or regulation thercoL except as spc ifically and 
expressly set forth in this Declaration and except as may be filed from time o time with the DRE 
or with any other governmental authority. This Declaration ii; not an "enha ced protection 
agreement" (as described in California Civil Code Section 901, as enacteJ b California Statutes, 
Chapter 722, as amended from time to time, nr any successor statute). Noth ng in this 
Declaration shall be construed to be an enhanced protection agreement. 

12.12. Standard of Care, Nonliability. 

12.12.1. Scope of Powers and Standard of Care. 

(i) General Scope of Powers. Rights and powe s conferred on the 
Board, the Owners, the Architectural Review Committee or other Committ es or representatives 
of the Maintenance Association by the Restrictions arc not duties, obligatio s or disabilities 
charged upon those Persons unless the rights and powers are explicitly iden ified as including 
duties, obligations or disabilities in the Restrictions or in applicable law. U less a duty to act is 
imposed on the Board, Owners, Architectural Review Committee or other ommittees or 
representatives of the Maintenance Association by the Restrictions or appli able law, the Board, 
Owner and the committees have the right to Jccidc to act or not act. Any d cision to not act is 
not a waiver of the right to act in the ruture. 

(ii) Business Affairs. This Subsection 12. I 2.1 (ii applies to Board 
member actions in connection with management, personnel, maintenance a d operations, 
insurance, contracts and finances and Architectural Review Committee me, bcr actions. Each 
Board member shall perform the duties ofa Board member in good faith, i1 a manner such Board 
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member believes to be in the best interests of the Maintenance Association und with such care, 
including reasonable inquiry, as an ordinarily prudent person in a like positi!On would use under 
similar circumstances. When performing his duties, a Board member is entitled to rely on 
information, opinions, reports or statements, including financial statements 

1

and other financial 
data, in each case prepared or presented by: 

(I) One or more officers or employees of the Maintenance Association 
whom the Board member believes to be reliable and competent in the mattdrs presented; 

(2) Counsel, independent accountants or other P~rsons as to matters 
which the Board member believes to be within such Person's professional dr expert competence; 
or 

(3) A Committee of the Board upon which the B(jlard member does not 
serve, as to matters within its designated authority, which committee the di~cctor believes to 
merit confidence, so long as, in any such case, the director acts in good faitll, after reasonable 
inquiry when the need therefor is indicated by the circumstances and wilho~t knowledge that 
would cause such reliance Lo be unwarranted. 

(4) This Subsection 12.12. l(ii) is intended to be d restatement of the 
business judgement rule established in applicable law as it applies to the M,intenance 
Association. All amendments, modifications, restatements and interpretatitjns of the business 
judgment rule applicable to the Maintenance Association shall be intcrpretc~ to amend, modify, 
restate or interpret this Subsection 12.12. l(ii). 

(iii) Maintenance Association Governance. Th* Subsection 
12.12. l(iii) applies to Board actions, Architectural Review Committee dcci{ions and other 
Committee decisions in connection with interpretation and enforct!ment oft/he Restrictions, 
architectural and landscaping control. regulation of uses within the Propertih, rule making and 
oversight of committees. Actions taken or decisions made in connection wilth these matters shall 
be reasonable. fair and nondiscriminatory. 

12.12.2. Non liability. 

(i) General Rule. No Person is liable to any othpr Person (other than 
the Maintenance Association or a party claiming in the name of the Mainte1tance Association) for 
injuries or damage resulting from such Person's acts or omissions when thcJacts or omissions arc 
within what the Person reasonably believed to be the scope of the Person's Maintenance 
Association duties ("Official Acts''), except lo the extent that injuries or darl1age result from the 
Person's willful or malicious misconduct. No Person is liable to the Maint~nance Association 
(or to any party claiming in the name of the Maintenance Association) for iryjuries or damage 
resulting from such Person's Official Acts, except to the extent that such inilunes or damage 
result from such Person's willlill or malicious misconduct. The Maintcnanqe Association is not 
liable for damage to property in the Properties unless causeJ hy the ncgligc1/cc or the 

I 
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Maintenance Association, the Board, the Owners, the Mainknance Association's officers, the 
Manager or the Manager's staff. 

(ii) Nonliability of Volunteer Board Members ~nd Officers. A 
volunteer Board member or volunteer Maintenance Association officer shall/ not be personally 
liable to any Person who suffers injury, including without limitation bodily ipjury, emotional 
distress, wrongful death or property damage or loss as a rl!sult of the tortiou~ act or omission of 
the volunteer officer or Board member if all of the applicable conditions spe~ified in Section 
1365.7 of the California Civil Code, as modified, amended, or replaced, are inet. 

12.13. Enforcement of Certain Bonded Obligations. If (l) the M~intenance Property 
Improvements located on any Phase of Development of the Properties arc ntjt completed by the 
developer (Merchant Builder or Declarant, as the case may be) of such Phasi of Development of 
the Properties (herein the "Developer"), prior to the issuance or a Final Sub~ivision Public 
Report for that Phase of Development by the DRE, and (ii) th!.! MaintenanceJAssociation is 
obligee under a bond, letter of credit or other arrangement {"Bond") requireJ by the DRE to 
secure performance of the Developer's commitment to complt:lc the lmprovtments, the 
following provisions of this Section will be applicable: 

12.13. l. Board Action. The Board shal I consider and ~ote on the question 
of Maintenance Association action to enforce the obligations under the B0114, with respect to any 
such Improvement for which a Notice of Completion has not been filed, witl~in sixty (60} days 
after the completion date specified tor that Improvement in the Planned Con~truction Statement 
appended to the Bond. If the Maintenance Association has given an extensi4n in writing for the 
completion of any Maintenance Property Improvement, the Board shall cons,der and vote on the 
aforesaid question if a Notice of Completion has not been tiled, within thirt~ (30) days after the 
expiration of the extension. 

12.13.2. Owner Action. A special meeting of Owners, for the purpose of 
voting to override a decision by the Board not to initiate action to enforce th¢ obligations under 
the Bond or on the Board's failure to consider and vote on the question, shall be held no fewer 
than thirty-five {35) days nor more than forty-five (45) days atier receipt by ~he Board of a 
petition for such a meeting signed by Owners representing in the aggregate ~ot less than five 
percent (5%) of the Maintenance Association total voting power. A vote or bwners representing 
a majority of the Maintenance Association voting power, disregarding any vhtcs attributable to 
Lots or Condominiums owned by the Developer, to take action to enforce th~ obligations under 
the Bond shall be deemed the Maintenance Association's decision, and the ~oard must thereafter 
implement this decision by initiating and pursuing appropriate action in the Maintenance 
Association's name. ' 
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12.14. Priorities and Jnconsistencies. If there are conflicts or inconsistencies between 
this Declaration and either the Articles of Incorporation or the Bylaws of the tvf aintenance 
Association, the terms and provisions of this Declaration shall prevail. In addifion, if there are 
any conflicts or inconsistencies bet:ween this Declaration or any of the Restriclons, and any 
documentation executed by a Merchant Builder and Declarant in connection w·th the sale of any 
property in the Properties to the Merchant Builder (collectively "Development Documents"), as 
between Merchant Builder and Declarant, the terms and provisions of the Dev lopment 
Documents shall control. · 

12.15. Dispute Resolution. All disputes involving ( i) the Maintenancj Association 
and/or (ii) any "Declarant Parties" (defined below) which arise out of, or relat to, the 
Restrictions (excluding any action for delinquent Assessments) or which relat to the Properties, 
shall be resolved as provided in this Section. For purposes of this Section, the term .. Declarant 
Parties" means and collectively refers to the Declarant, its members, managers and each of their 
respective members, managers, shareholders, directors, officers and employee , and the term 
"Declarant Party" refers to any of the foregoing individually. This Section is ot intended and 
shall not apply to any disputes solely between or among any Merchant Bui Ide , Project 
Associations and/or any Owners. Any Merchant Builder may designate in a s le agreement or in 
a recorded document an alternative dispute resolution procedure with respect t disputes solely 
between a Merchant Builder and the purchaser ofa Residence that do not invo ve Declarant or 
any other Declarant Parties or the Maintenance Association. The dispute resol tion procedure in 
this Section 12.15 shall control all disputes involving Declarant and/or other eclarant Parties. 

I 

(a) Construction Defect Disputes. Prior tu the commencef,ent of any legal 
action by the Maintenance Association, Project Association or any Owner(s) a •ainst the 
Declarant or any other Declarant Party based upon a claim for defects in the d sign or 
construction of any Residence, Maintenance Property or Improvements theret· the Maintenance 
Association, Project Association or Owner must first comply with the require ents of Civil 
Code Section 1375 (notwithstanding the fact that Section 1375 does not apply to Owners by its 
terms). lfthe parties are unable to resolve their dispute in accordance with th~procedures 
established under Civil Code Section 1375, the dispute shall be resolved in ac ordance with 
subsection (c) below and the parties shall each be responsible for their own alt rneys' fees, 
expert witness fees and similar or related costs and fees. . 

(b) Other Disputes. Any other disputes involving (J) the ~aintenance 
Association and/or (ii) any Declarant Parties which arise out ot: or relate to, tif Restrictions 
(excluding any action for delinquent Assessments) or which relate to the Propirties shall be 
resolved in accordance with subsection (c) below. The dispute resolution pro edure in 
subsection (c) as it applies solely to a dispute under this subsection (b) shall b deemed to satisfy 
the alternative dispute requirements of Civil Code Section 1354, as applicable1 

I 

(c) Judicial Reference. The following dispute resolution rirocedure is 
implemented for the Properties in accordance with the philosophy and intent ~rthe Federal 
Arbitration Act (9 U.S.C. Sections 1-16) which is designed to encourage use or alternative 
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methods of dispute resolution that avoid costly and potentially lengthy traditio al court 
proceedings. The disputf resolution procedure in this Section is to be interpr ted and enforced 
as if it were a proceeding authorized by the Federal Arbitration Act. Parties i erpreting this 
Section shall follow the federal and state court rulings which provide that the ederal Arbitration 
Act (1) is a congressionai declaration ofa liberal federal policy favoring arbitr tion agreements, 
notwithstanding substantive or procedural state policies to the contrary, (2) re uires that federal 
and state courts rigorously enforce agreements to arbitrate, and (3) requires th t the scope of 
arbitrable issues be resolv~d in favor of arbitration. Specifically, this Section · to be interpreted 
in accordance with Allied-Bruce Tenninix Companies, Inc. v. Dobson. 115 S. t. 834 ( 1995). 
References in this Section to California Code Sections are not to be interprete as a waiver of 
rights created under federal law. 

Any unresolved disputes shall be submitted to general judicial ference pursuant 
to California Code of Civil Procedure Sections 638(1) and 641-645.1. The pa ies shall 
cooperate in good faith t~ ensure that all necessary and appropriate parties are 'ncluded in the 
judicial reference proceeding. Declarant Parties shall not be required to partic pate in the 
judicial reference proceeding unless Declarant is satisfied that all necessary an appropriate 
parties will participate. The parties shall each be responsible for their own att meys · fees, 
expert witness fees and similar or related costs and fees. The prevailing party n any dispute 
subject to this Section 12.15 shall not be entitled to reasonable attorney's fees, xpert witness 
fees or similar or related costs and fees. If any Declarant Party is a party to th proceeding, the 
fee to initiate the reference proceeding and the referee's fees shall be advance by Declarant 
(unless any Merchant Builder is a party to such proceeding. in which case the ·nitiation fee and 
fees of the referee shall be advanced by Declarant and such Merchant Builder(·) equally). If no 
Declarant Party is a party to the proceeding, the initiation fee shall be advance by the party 
initiating the proceeding and the reteree's fees shall be home equally by all pa ies. The referee 
in any proceeding shall have the power to reallocate the initiation fee and ref'e e's fees among 
the parties to the proceeding in the referee's final ruling. 

The general referee shall have the authority lo try all issues, wh ther of fact or 
law. and to report a stateJ!lent of decision to the court. The panies shall use th procedures 
adopted by JAMS ("JAMS") for judicial reference and selection of a referee ( r any other entity 
offering judicial reference dispute resolution procedures as may be mutually a ceptable to the 
parties), provided that the following rules and procedures shall apply in all cas sunless the 
parties agree otherwise: . 

( 1) The proceedings shall be heard in the County; 

(2) Th~ referee must be a retired judge or a licensed attome with substantial 
experience in relevant real estate matters; 

(3) Any dispute regarding the selection of the referee shall e resolved by 
JAMS or the entity providing the reference services, or, f no entity is 
in'volved, by the court with appropriate jurisdiction; 

(4) The referee may require one or more pre-hearing confer nces; 
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(5) 

(6) 

(7) 

(8) 

The parties shall be entitled to discovery, and the refer~e shall oversee 
discovery and may enforce all discovery orders in the $me manner as any 
trial court judge; 

I 

A stenographic record of the trial shall be made, provi~ed that the record 
shall remain confidential except as may be necessary f qr post-hearing 
motions and any appeals; 1 

! 

The referee's statement of decision shall contain findings of fact and 
conclusions of law to the extent applicable; and ' 

The referee shall have the authority to rule on all post-~earing motions in 
the same manner as a trial judge. ' 

The statement of decision of the referee upon all of the issues onsidered by the 
referee is binding upon the parties, and upon filing of the statement of decisi n with the clerk of 
the court, or with the judge where there is no clerk, judgment may be entered hereon. The 
decision of the referee shall be appealable as ifrendered by the court. This p ovision shall in no 
way be construed to limit any valid cause of action which may be brought by any of the parties. 
The parties acknowledge and accept that they are waiving their right to a jury trial. 

! 

' 

(d) CiviJ Code Section 1354. This Section 12.15 governs only the resolution 
of disputes involving Declarant Parties and/or the Maintenance Association a d shall not affect 
the subject matter of sue~ disputes. Unless the subject mailer of a dispute ex ressly involves 
enforcement of the Restrictions, such dispute shall not be governed by the pr visions of 
California Civil Code Section 1354, or any successor statute. Enforcement o the Restrictions as 
between any Declarant Party, and Merchant Builder(s), the Maintenance Ass iation and/or any 
other party shall not entitle the prevailing party in such dispute to reasonable pttorneys' fees or 
co~s. ' 

(e) Statutes of Limitations. Nothing in this Section 12. l shall be 
considered to toll, stay, reduce or extend any applicable statute oflimitations provided, 
however, that Declarant, the Declarant Parties, the Maintenance Association. and Project 
Association and any Owner may commence a legal action which in the good aith detennination 
of that Person is necessary to preserve that Person's rights under any applica le statute of 
limitations so long as no further steps in processing the action are taken exce t those authorized 
in this Section 12.15. ' 

(f) A<;;REEMENT TO DISPUTE RESOLUTION; W IVER OF JURY 
TRIAL. DECLARANT, THE MAINTENANCE ASSOCIATION, EACH P OJECT 
ASSOCIATION, EACH MERCHANT BUILDER AND EACH OWNER A REE TO USE 
THE PROCEDURES ESTABLISHED IN THIS SECTION 12.15 TO RESO VE ALL 
DISPUTES WHICH ARE COVERED UNDER THIS SECTION 12.15 ANI WAIVE THEIR 
RIGHTS TO RESOLVE DISPUTES TN ANY OTHER MANNER. DECLA NT, THE 
MAINTENANCE ASSOCIATION, EACH PROJECT ASSOCIATION AN EACH OWNER 
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ACKNOWLEDGE THAT BY AGREEING TO RESOLVE ALL DISPUTES )\.s PROVIDED 
IN THIS SECTION 12.15 THEY ARE GIVING UP THEIR RIGHT TO HAY~ DISPUTES 
TRIED BEFORE A JURY, PURSUANT TO THE FEDERAL ARBITRA TIO~ ACT. THIS 
SECTION 12.15 MAY NOT BE AMENDED WITHOUT DECLARANT'S PtJOR WRITTEN 
CONSENT. I 

i 

12.16. WAIVER OF PUNITIVE DAMAGES. BY ACCEPTANCE FA DEED OR 
OTHER CONVEYANCE OF A LOT, CONDOMINIUM, MAINTENANCE ROPERTY OR 
COMMON AREA, EACH OWNER, THE MAINTENANCE ASSOCIATION AND EACH 
PROJECT ASSOCIATION SHALL BE DEEMED TO HA VE WAIVED, FO ITSELF AND 
lTS SUCCESSORS AND ASSIGNS, ALL RIGHT TO RECOVER PUNJTIV OR OTHER 
EXEMPLARY DAMAGES FROM AND ANY OR ALL DECLARANT PAR IES. 

/SIGNATURES ON FOLLOWJNG PAGES/ 
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Declarant and Initial Merchant Builder havi: executed this Declaration as of the 

date set forth below. 

Dated: /~•If . 2003 "DECLARANT' 

IRVINE COMMUNlTY DEVf:t,LOPMENT 
COMPANY Ll.C. a Delaware limited liability 
company 

' -By:----'-------------

.... ~undls 

/SJGNATURE(S) OF INITIAL MERCHANT BUILDER ON FOLL(/WING PAGE/ 
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"INITIAL MERCHANT BlJl;_D/ER" 

LENNAR HOMES OF CAUF-JRNIA, INC., 
a California corporation 7 

I 

By:----------.--+------~-

-79-

Its:--------+-------

30160-0099\)41525.7 
12/16/03 



ST A TE OF CALIFORNIA ) 
) ss. 

COUNTY OF ORANGE l 

On J)ec. l(1 ,2003,beforeme, M rIA_i-ri,t'/- ,a 

Notary Public in and for said State, personally appeared-n-1 ~--r, '>O~ C _ __ lj t' <1.:1 _ and 
/'Jt, ,_he/e., /2. L~ .... --,11..:./,:,._. ___ , personally known to me (or proved tq mf bn the basis of 

satisfactory evidence) to be the persor@whose nam~ij (pi1.Jare) subscrihe~ lo the within 
instrument and acknowledged to me that '(-he) (site} (they) executed the sarnel in (.A-iB) (her) ( their) 
authorized capacit~ and that by fhis) (-her) (their) signatur~')>on the ins~rumcnt the 
persont§), or the entity upon behalf of which the persoru) acted, executed tl1e instrument. 

' 

WITNESS my hand and official seal. 

_ L7Y) ,-4✓2')~~ 
Notary Public in and for said S~ate 

- ll 
• 

7 0.1111 

(SEAL) I ...., 
Onl -~ 

ST A TE OF CALIFORNlA ) 
) ss. 

COUNTY OF ORANGE ) 

On ________ , 2003, before me.---------!-------' a 
Notary Public in and for said State, personally appeared _____ -·---~----- and 

, personally known to me ( or proved to [ me on the basis of 
satisfactory ·evidence) to be the person(s) whose namc(s) (is) (arc) subscribccj to the within 
instrument and acknowledged to me that (he) (she) (thcy) executed the same lin (his) (her) (their) 
authorized capacity(ies), and that by (his) (her) (their) signature(s) on thc inslrument the 
person(s), or the entity upon behalf of which the person(s) acted, executed thb instrument. 

(SEAL) 

WITNESS my hand and official seal. 

-- -•·- -·t--·-·-Notary Public in and for said St tc 
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ST A TE OF CAUFORNIA ) 
) ss. 

COUNTY OF ORANGE ) 

I 

On December 17 , 2003, before me, M. Sue Rud~ ·----·-' a 
Notary Public in and for said State, personally ,1ppcared _ Anita Reynoso_ . _____ /aiil 
-~-------------------------- _, personally known 10 me (Ol~FOVdt-Hi:">- ~4M-™~-
saiH;f12sk,)f)'-tW••4~HGO:) tu be tht: personV~ whose name(,) (is) (.frt) subscribed to the within 
instrnment and acknowledged to me that(~¢) (she) (tr/e//) executed the sam«: n (hls'> (her) (tllt/r) 
authorized capacity(ikt), and that by 0#) (her) (l,4'}C)r) signuturc(~ on the inst ltment the.: 
pcrson(S'), or the entity upon bchal f of ,vhich the pcrson(fo) acted, executed th instrumc:nt. 

WITNESS my hand and ortieial seal. 

(SEAL) 

ST A TE OF CALIFORNIA ) 
) ss. 

COUNTY OF ORANGE ) 

On ________ , 2003, before me.---··- ____ J. ________ , a 
Notary Public in and for said State, personally appeared ______________ · _____ and 

, personally known to me (or proved to nc on the basis of 
satisfactory evidence} to be the pcrson(s) whose namc(s) (is) (are) subscribed to the within 
instrument and acknowledged to me that (he) (she) (they) executed the same n (his) (her) (their) 
authorized capacity(ies), and that by (his) (her) (their) signature(s) on the 111strumcnt the 
person(s), or the entity upon behalf of which the person(s) acted, executed th instrument. 

(SEAL) 

WITNESS my hand and official seal. 

i --··---- -------- --r-··•---
Notary Public in and for said Stf1e 
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SUBORDINATION 

The undersigned, as Beneficiary of the beneficial interest in and under that certain 
Deed of Trust recorded on June 24, 2003, as Instrument No. 2003000737911, in the Official 
Records of Orange County, California (the "Deed of Trust"), which Deed of/Trust is by and 
between LENNAR HOMES OF CAUFORNIA, INC., a California corporaqon, as Trustor, and 
FIRST AMERlCAN TITLE INSURANCE COMPANY, a California corpotjation, as Trustee, 
and IRV[NE COMMUNITY DEVELOPMENT COMPANY. LLC, a Ddaw~ire limited liability 
company, as Beneficiary, expressly subordinates said Deed of Trnst an<l its ~eneficial imercst 
thereunder to the foregoing Declaration of Covenants, Conditions, Restrictilns and Reservation 
of Easements for Northwood II, as amended or restated (''Declaration"), to a y Supplemental 
Declaration recorded pursuant to the provisions of Article II of the Declarati n, as amended or 
restated ("Supplemental Declaration"), and to all easements to be conveycu tp the Maintenance 
Association in accordance with the Declaration and any Supplemental Declaration. By executing 
this Subordination, the undersigned agrees th.it should the unJersigned aCl]Ufre ti lie to all or any 
portion of the Project by foreclosure (whether judicial or nonjudicial), ucl!d- n-lieu of foreclosure 
or any other remedy in or relating 10 the Deed of Trust, the undersigned will cquire title subject 
to the provisions of the Declaration and any applicable Supplemental Dcclar tion, which shall 
remain in full force and effect. 

Dated: 1a-, If// , 2003 "BENEFIClAR Y" 

i 

IRVINE COMMUNITY DEV~LOPMENT 
COMPANY LLC, a Delaware lfmitcd liability 
company 

By: __ -_-_ .. l~~~~~---•-•_.._ __________ _ 

B 

C 

-8 I -

~11cheltt H~ Leondis 
Assistant Seer tary 
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STATE OF CALIFORNIA ) 
) ss. 

COUNTY OF ORANGE ) 

On Uec . . I "_:i , 2003, before me, f/ a 
Notary Public in and for said Stat~. personally appearedp c; rr.: - E and 

/':!I il he/, f? Len c. ,d , :> , personally known to me ( or proved to e on the basis of 
sittisfactory evidence) to be the person(§) whose nam~§) ~ (are) subscribed to the within 
instrument and acknowledged to me that o~e~ fotte) (they) executed the same n (-his) (lte1) (their) 
authorized capaci~ and that by~) (their) signature(:s) on the inst umenl the 
person~ or the entity upon behalf of which the personf!Piacted, executed th instrument. 

WITNESS my hand and official seal. 

Notary P~blic in and for said St te 

(SE 
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Government Code 27361.7 

I certify under the penalty of perjury that the notary seal on 
this document read as follows: 

Name of Notary: 

Date Commission Expires: 

County where bond is Filed: 

Commission No.: 

Manufacturer/Vendor No.: 

M. FARMER 

APA 20, 2005 

ORANGE COUNTY 

1301597 

NNA1 

Place of execution - Newport Beach Date - December 23, )2003 

Government Code 27361. 7 

I certify under the penalty of perjury that the notary seal on 
this document read as follows: 

Name of Notary: 

Date Commission Expires: 

County where bond is Filed: 

Commission No.: 

Manufacturer IV endor No.: 

M. SUE RUDOLPH 

FEB 9, 2005 

ORANGE COUNTY 

1290486 

NNA1 

Place of execution - Newport Beach 

/ 

Date - December 23, 2003 

, 

c-y/ .. -. _, ;2;, <,/;:-·/·7(/;~~:~Y?}' ,-__ .. /~- . 
FIDELlr°Y NATIONAL TITLE COMPANY d 



EXHIBIT "A" 

DESCRIPTION OF RESIDENTIAL AREA 
IN FIRST SUBDIVISION 

All that certain real property located in the City of lrvine, Cou ty of Orange, State 

of California, described as follows: 

Units 11 to 24, inclusive, and 39 to 43, inclusive, as shown on the 
Condominium Plan for Phase I of Serissa, recorded on CJ. _, 
2003, as Instrument No.1Mibtl\512,ilei5 consisting of all or portil ns of 
Lots 1 and 2 of Tract No. J 6518, ·as shown on a Subdivision ap 
filed in Book~. Page(s) n-21, of Miscellaneous Maps, b th in 

the Office of the Orange County Recorder. 
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EXHIBIT "B'' 

DESCRIPTlON OF MAINTENANCE PROPERTY 
IN FIRST SUBDIVISION 

AU that certain real property located in the City of Irvine, Countt of Orange, State of 
California, as described as follows: ! 

i 

PARCEL NO. l 
i 

Lot 210 of Tract No. 16309, as shown on a Subdivision Map filid in 
Book 845, Page(s) 12 et sc,1., of Miscellaneous Maps, in the Ot,ce of 
the Orange County Recorder. ! 

I 

NOTE: Parcel No. 1 excludes, for maintenance purposes, those portions, ir anl of the 
above-described Lot(s) which have been accepted for maintenance by a Lo1.:al ~ovemmenlal 
Agency (as defined in the Declaration). I 

! 
I! PARCEL NO. 2 
i 

The Maintenance Association shall have nonexclusive easemen~s of access. ingress 
and egress, for use, maintenance, repair, replacement and other purposes, over ~hose portions of the 
following described real property: : 

None. 

I 
PARCEL NO. 3 (Public Property to be maintained by the Maintenance Assocfation] 

None. 

B-1 

I 

! 
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EXHIBIT "B" CONTINUED 

DRAWINGS DEPICTING MAINTENANCE PROPERTY EAS~MENTS 

Not applicable. 
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EXHIBIT "C' 

DESCRJPTION OF ANNEXABLE AREA 

I 
I 

All that certain real property located in the City of Irvine, Orange fcounty. California, 

described as follows: 

Tract No. 16309, as shown on a Subdivision Map filed in Book 8 5, 
Page(s) 12 et selJ., of Miscellaneous Maps, in the Office of the O ange 

County Recorder, 

Excluding the First Subdivision. 
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EXH lBiT "D', 

ARTlCLES OF INCORPORATION OF 
MAINTENANCE ASSOCIATION 
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ARTICLES OF INCORPORATJON 
OF 

NORTHWOOD II COMMUNITY ASSOCIATION 

I 

ONE: The name of this corporation ("Corporation") ii NORTHWOOD 
Il COMMUNITY ASSOCIA TJON. 

TWO: This Corporation is a nonprofit mutual benefittorporation 
organized under the Nonprofit Mutual Benefit Corporation Law. The purpos of the Corporation 
is to engage in any lawful act or activity, other than credit union business, fo which a 
corporation may be organized under such law. I 

! 

THREE: The name and address in the state of Califomi1 of the 
Corporation's initial agent for service of process is: Mary Westbrook, Es4., -50 Newport Center 
Drive, Newport Beach, CA 92660. 

FOUR: The Corporation shall have and exercise any· nd all powers, rights 
and privileges which a corporation organized under the Nonprofit Mutual B nefit Corporation 
Law may now or hereafter have or exercise, provided that the Corporation s 1all not. except to an 
insubstantial degree, engage in any activities or exercise any powers that ar not in furtherance 
of the specific purpose of the Corporation, which is to operate a homeowne s association within 
the meaning of Section 2370It of the California Revenue and Taxation Co· and Section 528 of 
the Internal Revenue Code and to manage a common interest development nder the Davis­
Stirling Common rnterest Development Act. The Corporation does not hav · a corporate ot1ice. 
The common interest development is near the intersection of Jeffrey and B an, Irvine, 
California 926 I 4-0000. 

Fl VE: The classes of Membership and the voting an other rights and 
privileges of Members shall be as set forth in the Bylaws. So long as there re two classes of 
Membership, amendment of these Articles oflncorporation shall require th assent (by vote or 
written consent) of {i) a bare majority of the Board ofDin:ctors of the Corp ration, and (ii) 
Members representing a bare majority of the voting power of each class of' embers. After 
conversion of the Class B Membership to Class A Membership, amendmc t of these Articles of 
[ncorporation shall require the assent (by vote or written consent) of (i) ah· re majority of the 
Board of Directors of the Corporation, (ii) a bare majority of the total votin power of the 
Members, and (iii) Members representing a bare majority ofthc voting po er of the Members 
other than the Subdivider of the Project ("Declarant"). 

SIX: The Corporation has no managing agent. 

-1-
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The undersigned, who is the inco'l)orator of the Corporation, ~as executed these 

Anicles oflncorporation on ____________ , 2003. 
1 

-2-

-------------1---------
1 

"I ncorpor}tor" 
I 
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EXHIBIT "E" 

BYLAWS OF MAINTENANCE ASSOCIATION 
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EXHIBIT ••F" 

INITIAL COST CENTER(S) 

None. 
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EXHIBIT "G" 

COMMON DRIVEWAYS IN FIRST SUBDIVISION 

None. 
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EXHIBIT "H" 

COMMON AREA IN FIRST SUBDIVISION 

The "Association Property," as described in the Condominium ~Ian 
for Serissa Phase I, recorded on Dec. 19 , 2003. as lnstrum~nt No. 

'LOO~OOl'loOl'\16, in the Office of the Orange County Recorder. 
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REQUESTED BY: 

NORTH AMERICAN TITLE COMPANY 

WHEN RECORDED MAIL TO: 

Lennar Homes of California, Inc. 
Attn: T. Wilson 
25 Enterprise, Ste. 300 
Aliso Viejo, CA 92656 
Phase 5, Units 1-10 only 

This Document wa!j; electronically recorded by 
Nori:h American 

Recorded in Official Reco
1

rds, Orange County 
Tom Daly, Clerk-Recorde1 
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SPACE ABOVE THIS LINE FOR RECORDER'S USE 

NOTICE OF BUILDER'S ELECTION FOR HANDLING OF CONSTRUCTION 
CLAIMS PURSUANT TO CALIFORNIA CIVIL CODE SEC'"ION 895 ET SEO. 

This Notice of Builder's Election for Handling of Construction Claims Pursuant to 
California Civil Code Section 895 et seq. ("Notice"), is made by LENNAR HOMES OF 
CALIFORNIA, lNC., a California corporation ("Builder"). 

RECITALS 

A. Builder is the owner of that certain real property located in Irvine, California being 
developed by Builder as a residential community, commonly known as SERISSA 
("Community"). 

B. Builder intends to sell and convey certain real property witbtin the Community which 
may consist of one or both of the following: (1) individual residential , welling units; and/or (2) 
certain common area improvements to be owned in fee or by easeme o.t and maintained by the 
Homeowners Association for the Community ("Association"), as applicable. 

I 

C. This Notice is intended to affect the real property in the corrpnunity more particularly 
described in the legal description attached hereto as Exhibit "A" ("Pro1erty"). 

D. Builder is required pursuant to California Civil Code Secti~n 912(f) (as enacted by 
Cal. Stats. 2002, ch. 722), to record a notice of existence of non-adve sarial procedures for the 
resolution of construction defect claims contained in California Civil C de Sections 91 O through 
938 ("Statutory Pre-litigation Procedures"). I 

I 

E. Pursuant to California Civil Code Section 914, Builder is p itted to elect to utilize 
alternate contractual non-adversarial procedures ("Contractual Pre-litig tion Procedures"). 

F. Builder desires to provide notice to the buyers of the indi idual dwelling units, on 
behalf of themselves and as members of the Association, and the A sociation, as applicable, 
including their respective successors and assigns ( collectively "Ow ers") that Builder has 
elected to use Contractual Pre-Litigation Procedures in lieu of the Statutory Pre-litigation 
Procedures. 

1 
G:\DRE Dept\SB800 Corres\Lennar Homes\Serissa\Notice of Election (Short Forrn) Serissa Ph 5.doc 

09/22/04 



G. Builder has bound the original Owners of the Prope~y to follow Builder's 
Contractual Pre-litigation Procedures via their respective purchase agre ments with Builder and 
all Owners are bound to follow Builder's Contractual Pre-Litigat on Procedures by the 
Declaration of Covenants, Conditions and Restrictions recorded for the ommunity ("CC&Rs"). 

H. Builder also desires to provide notice to the Owners of the· obligations to provide 
copies of certain purchase documents to their successor Owners d to follow Builder's 
maintenance and preventative maintenance recommendations and sched les and other reasonable 
maintenance and preventative maintenance recommendations and sched 

NOTICE 

1. Incorporation of Recitals. The above recitals are hereby · corporated herein as if 
fully set forth at this point. 

2. Covenant Running With the Land. This Notice and the ontractual Pre-litigation 
Procedures referenced herein, benefit and burden the Property, and are covenants running with 
the land established in accordance with Section 1468 of the California c·vil Code for the benefit 
of and to bind Builder and all Owners of the Property. 

3. Election to Use Contractual Non-Adversarial Procedures Notice is herby given 
to Owners that Builder has elected to use the Contractual Pre-Litigation rocedures contained in 
Buyers' respective purchase agreements and the CC&Rs for the Co unity, in lieu of the 
Statutory Pre-litigation Procedures contained in California Civil Code S ctions 910 through 938. 
Each Owner is advised to review the applicable provisions in his pure ase agreement and the 
CC&Rs and must follow the procedures contained therein prior to initiat ng any legal proceeding 
against Builder or any director, officer, partner, employer, contract r, design professional, 
consultant, subcontractor or agent of Builder, relating to alleged constru tion deficiencies or any 
alleged violation of the provisions of California Civil Code Section 895, t seq. 

4. Obligation to Retain Maintenance Documents. All Owner shall maintain full and 
complete copies of all documents received from Builder relating t maintenance and any 
warranties, including, but not limited to (a) a Maintenance Manual o other maintenance or 
preventative maintenance information, (b) manufactured products' m intenance and limited 
warranty information, and (c) a fit and finish warranty or other contractual warranties 
( collectively, "Documents") and all Owners are required by law to provide copies of the 
Documents to their successors' in interest. 

5. Obligation to Follow Maintenance Recommendations. A 1 Owners are obligated 
by Section 907 of the California Civil Code to follow Builder's mainte ance recommendations 
and schedules, including the maintenance and preventative maintenanc recommendations and 
schedules for manufactured products and appliances provided with the Property, as well as all 
commonly accepted maintenance practices ( collectively, "Maintenan Recommendations"). 
Per Section 945.5 of the California Civil Code, failure to fo low the Maintenance 
Recommendations may reduce or preclude Owner's right to recover d ages relating to such 
Owner's Property, which could have been prevented or mitigated had the Maintenance 
Recommendations been followed. 

2 
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6. Mortgage Protection. Nothing in this Notice shall be c9nstrued to invalidate or 
impair the rights of any mortgagee or beneficiary under an otherwise vtlid mortgage or deed of 
trust securing the obligations of an Owner. I 

I 

I 
I 

IN WITNESS WHEREOF, Builder has executed this Notice as o September 23, 2004. 

LENNARHOMESOFCALIBO 
a California corporation 

,INC., 

By: _ __.._,.-'-'---+=--=r-+--'-==:....,,._,__ __ -+----

STATE OF CALIBORNIA 

COUNTY OF _ORANGE 

Its: 

ACKNOWLEDGMENT 

) 
) 
) 

ss. 

On September 23, 2004, before me, M. Sue Rudolph, a Notary Public fo 
personally appeared, Anita Reynoso, personally known to me to be th 
subscribed to the within instrument and acknowledged to me that she 
authorized capacity, and that by her signature on the instrument the pers 
of which the person acted, executed the instrument. 

Witness my hand and official seal. 

Notary Public JI/ 1/11: iii& 

the State of California, 
person whose name is 
ecuted the same in her 

n or the entity on behalf 

UE RUDOLPH 
lsslon • 129(WU 

bllc - CallfamlD 
nge Count, 
&ptesfeb9,21JOS 

NOTARY: M. SUE RUD LPH 
TELEPHONE#: 949/349- 205 
COMMISSION#: 129048 
COUNTY:ORANGECO TY 
COMM. EXPIRES: FEB. 9 2005 

3 
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EXHIBIT "A" 

LEGAL DESCRIPTION 

Units 1 through 10 inclusive, and Association Pro erty, and 
Condominium Common Area, as shown on that cert ·n Serissa 
Phase 5 Condominium Plan, Lots 9 and 10, Tract 1651 , recorded 
on September 23, 2004, as Instrument No. 2004000853 12, in the 
Official Records of Orange County, California, of ract No. 
16518, as shown on a Subdivision Map Filed on Nov mber 24, 
2003, in Book 851, at Pages 17 to 21, inclusive, of Mis ellaneous 
Maps, in the Office of the Orange County Recorder. 

4 
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GOVERNMENT CODE 27361-7 

I CERTIFY UNDER THE PENALTY OF PERJURY THAT THE NOTARY 
ACKNOWLEDGEMENT 
ON THE DOCUMENT TO WHICH THIS STATEMENT IS ATTA~HED READS AS 
FOLLOWS: ! 

NAME OF NOTARY: rn. SV--~ R\A..clo\ pi-i 
1 

DATE OF COMISSION EXPIRES: 1= ..(',lol'V.,1:::'.; C\ / }oos-
COl.JJ\TY IN WHICH BOND IS FILED: 0 ro.,,,v, j--e__, ! 

COMMISSION#: \~qt) 4 ~ lo 
MANUFACTURER/VENDOR NO: \2) ~ ~\ 

DATE: 9 
1

; J.Lj / 7JLj 

JE~R} 
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DECLARATION OF COVENANTS, 
CONDllTIONS, RESTRICTIONS AND RESERVATION 

OF EASEMENTS 
FOR 

NORTHWOOD II 

THIS DECLARA Tf ON OF COVENANTS, CONDITIONS, RESTRICTIONS AND 
RESERVATION OF EASEMENTS ('"Declaration") is made by IRVINE COMMUNITY 
DEVELOPMENT COMPANY LLC, a Delaware limited liability company ("Declarant") and 
LENNAR HOMES OF CAL1FORNIA, INC., a California corporation ('"Initial Merchant 
Builder'). Except as otherwise specified herein, the capitalized words and phrases used in this 
Declaration shall have the meanings-specified in Article I hereof. 

A. Initial Merchant Builder is or will be the owner and developer of certain real 
property (exclusive of public rights-of-way) in the City of Irvine, County of Orange, Stale of 
California, more particularly descri-b-ed in Exhibit "A'' attached hereto and incorporated herein. 
The real property described in Exhibits "A" and "B" attached hereto constitutes the First 
Subdivision. 

B. All of the Properties will be developed with certain common objectives, and 
Owners of Lots or Condominiums will have certain c.ommon interests. The Properties will be 
developed with objectives designed to preserve the value of and to benefit all the property within 
the Properties. The common development plan imposes reciprocal burdens and benefits on all of 
the Properties, such that each portion and the entirety of the Properties are both burdened by the 
provisions of this Declaration for the benefit of each other portion of the Properties, and 
benefitted by the burdens imposed on each other portion of the Properties. 

C. Declarant and Initial Merchant Builder have deemed it desirable lo create a 
.. master planned community" (as defined in Section 2792.32 of Title IO of the California Code of 
Regulations) which is also a common interest development pursuant to the Davis-Stirling 
Common Interest Development Act, including the Maintenance Association fom1ed under the 
Nonprofit Mutual Benefit Corporatio11 Law of the State of California, to which shall be delegated 
and assigned the powers and functions of (1) owning, maintaining and administering the 
Maintenance Property for the use of its Members and authorized guests, (2) administering and 
enforcing the Restrictions, and (3) collecting and disbursing the assessments and charges 
hereinafter created. 

D. Declarant and Initial Merchant Builder hereby declare that all of the Properties 
shall be held, sold, conveyed, encumbered, hypothecated, leased, used, occupied and improved 
subject to the easements, restrictions. covenants, conditions and equitable servitudes contained in 
this Declaration, all of which are for the purpose of preserving and protecting the value, 
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attractiveness and desirability of the Properties, in furtherance of a comprehensive plan for the 
protection, maintenance, subdivision, improvement and sale of the Properties, or any portion 
thereof. The covenants, conditions, restrictions; reservations, easements, equitable servitudes, 
liens and charges set forth herein shall ( 1) run with the Properties; (2) be binding upon all 
persons having any right, title or interest in the Properties, or any part thereoC their heirs, 
successive owners and assigns; {3) inure to the benefit of every portion of the Properties and any 
interest therein; ( 4) inure to the benefit of and be binding L!pon Declarant, the Merchant Builders, 
and their successive owners and each Owner and his or her respective successors-in-interest; and 
(5) may be enfor-ced by Declarant, any Merchant Builder, any Owner or the Maintenance 
Association. 

ARTICLE I 
DEFINITIONS 

Unless otherwise expressly provided, the following words and phrases when used in this 
Declaration shall have the meanings hereinaHer specified. 

1.1. Annexable Area. Annexable Area means the real property described in Exhibit 
"C," all or any portion of which property may be made subject to this Declamtion pursuant to the 
provisions of Article rr hereat: 

1.2. Architectural Committee. Architectural Committee means the architectural and 
landscaping committee created pursuant to Article VlII hereof. 

1.3. Architectural Committee Rules. Architectural Committee Rules means the 
Architectural Committee design standards, procedures, rules and guidelines which may be 
ad~pted by the Board pursuant to this Declaration, as amended. 

1.4. Articles. Articles means the Articles oflncorporation of the Maintenance 
Association, as amended. A copy of the Articles is attached hereto as Exhibit "D." 

1.5. Assessment(s). Assessmcnt(s) means Common Assessments, Capital 
Improvement Assessments, Reconstruction Assessments and/or Special Assessments. 

1.6. Beneficiary. Beneficiary means a Mortgagee under a Mortgage or a beneficiary 
under a deed of trust, as the case may be, and the assi!,JJ1ees of such Mortgagee or beneficiary. 

1 .7. Best Management Practices. Best Management Practices means those certain 
structural and special structural (i.e., physical improvements) and non-structural (i.e., activities 
and educational information) water quality management practices set forth in. or otherwise 
required pursuant to, the Water Quality Management Plans prepared in connection with the 
development of the Properties. The Best Management Prac.ticc:s are dcsigm:d and intended to 
control runoff and must be implemented by the Maintenance Association, any Project 
Association, and the Owners and other residents within the Properties. The structural and special 
structural Best Management Practices may include, without limitation, a bio-retcntion basin, dry 
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weather low flow diversions into bio-filtration (wetland) swales and in-stream detention areas, 
detention basins and water quality wetlands, catch basins and water quality filters, inlet trash 

.racks and other storm drain filtration devices, energy dissipaters, "V" ditches, bench drains, 
bench drains, culverts, pipes, efficient irrigation technology and related stonn drain and water 
quality facilities constructed on the Maintenance Property. The specific type of maintenance 
activity and the maintenance frequency matrix applicable to the structural and special structural 
Best Management Practices are set forth in the Water Quality Management Plan. The mm­
structural Best Management Practices generally require the Maintenance Association, any Project 
Association and the Owners and other residents within the Properties to be aware of the sensitive 
natural environment surrounding the Properties and to take appropriate uclions to control rnnoff 
from the Properties. The non-structural Best Management Practices applicable to the 
Maintenance Association include, without limitation, (r) providing infom1ational materials to the 
Owners and other residents within the Properties regarding general good housekeeping practices 
for protection of stonn water qualily; (ii) restricting certain activities addressed in the 
informational materials to protect the .quality of water entering the storm urain system; (iii) 
managing on a regular monthly basis the landscaping on the Maintenance Property and 
Maintenance Areas, including, without limitation, using fertilizers an<l pesticides in accordance 
with the "Management Guidelines for Use of Fertilizers and Pesticides" which is included in the 
appendix to the Water Quality Management Plan; (iv) performing on a regular weekJy basis 
maintenance consisting, at a minimum, of litter control, emptying of common trash receptacles 
and sweeping of any dumpster enclosures; (v) inspecting on a regular monthly basis, and if 
necessary, cleaning prior to the storm season (no later than October l each year), and after each 
significant rain event, thJ catch basins and grated inlets located on the Maintenance Property and 
(vi) sweeping on a regular monthly basis and prior to the stom1 season (no later than October I 
each year), the private streets and common parking areas. The non-strnclural Best Management 
Practices applicable to the Owners and other residents within the Properties may include, among 
other things ,restricting certain activities to protect the quality of water entering the storm drain 
system (e.g., prohibiting the disposal of motor oil, paint products, car detergents and other 
pollutants into the stonn drains in the Properties). The specific type of maintenance requirement 
and/or activity restriction and the maintenance frequency matrix applicable to the non-structural 
Best Management Practices may vary from tract to tract within the Prope1iies such that Owners 
and other residents of some tracts may be subject to more stringent Best Management Practices 
than in other tracts. The Best Management Practices may be modified from time to time by the 
Declarant or any Local GovemmentaJ Agency having jurisdiction regarding water quality for 
runoff waters from the Properties in order to control runoff as the Properties develop and runoff 
conditions change. Compliance by the Maintenance Association, any Project Association, and 
the Owners and other residents within the Properties with the Best Management Practices, as 
they may be modified from time to time, may be monitored and t:nforced hy any Local 
Governmental Agency having jurisdiction regarding water t[uality for nmoff waters from the 
Properties. 

1.8. Board or Board of Directors. Board or Board of Directors means the 
Maintenance Association Board or Directors elected in accordance with the Maintenance 
Association Bylaws and this Declaration. 
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1.9. Budget. Budget means a written, itemized estimate of the Maintenance 
Association's income and Common Expenses prepared pursuant to the Bylaws. 

1.10. Bylaws. Bylaws means the Maintenance Association's Bylaws adopted or to be 
adopted by the Board initially in the fonn of Exhibit "E" attached hereto, as amended. 

1.11. Capital Improvement Assessment. Capital Improvement Assessment means a 
charge against the Owners and their Lots and Condominiums, representing the Maintenance 
Association's costs to install or construct any rmprovements on any portion of the Maintenance 
Property. 

1.12. City. City means the City of Irvine and its various departments, divisions, 
employees and representatives. 

1.13. Close of Es£row. Close of Escrow means the date on which a deed or other such 
instrument is Recorded conveying a Lot or Condominium in the Properties pursuant to a 
transaction for which a Public Report is required, with the: exception of (l) deeds between 
Declarant and (a) any successor to the rights of Oeclarant hereunder or {b) any Merchant Builder, 
or (ii) deeds between Merchant Builders. 

1.14. Common Area. Common Area means that area within a particular Planned 
Development or Condominium Project within the Properties which is owned and/or maintained 
by the Project Association or Maintenance Association for the: primary benefit of the Owners 
within such Planned Development or Condominium. 

1. 15. Common Assessment Common Assessment means the annual or supplemental 
charge against each Owner and his Lot or Condominium, representing a portion of the ordinary 
Common Expenses for maintaining, improving, repairing, replacing, managing and operating the 
Maintenance Property, which charge shall be levied among all Owners and their respective Lots 
and Condominiums, as provided herein. Common Assessments shall include all late payment 
penalties, interest charges, attorneys' foes or other costs incmTe<l by the Maintenance Assoi.:iation 
in ·its efforts to collect all assessments (other than Special Assessments) authorized pursuant to 
this Declaration. 

I. I 6. Common Driveway. Common Ori veway means any driveway serving more than 
one Lot that is shown as a separate legal parcel on a Subdivision Map and is owned by the 
Maintenance Association or which is designated in this Declaration or any Supplementaf 
Declaration as a Common Driveway the Maintenance of which shall be the responsibility of the 
Maintenance Association. The Common Driveways in the First Subdivision arc shown on 
Exhibit "G." 

1.17. Common Expenses. Common Expenses means the actual and estimated costs of: 
maintaining, managing, operating, repairing and replacing the Maintenance Property; complying, 
implementing and maintaining Best Management Practices applicable to the Maintenance 
Property; unpaid Special Assessments, Reconstruction Assessments and Capital Improvement 
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Assessments, including those costs not paid• by tl1e Owner responsible for payment; managing 
and administering the Maintenance Association including, but not limited to, compensation paid 
by the Maintenance Association to Managers, accountant!i, attorneys and other consultants and 
employees; all utilities, gardening, and other services benefitting the Maintenance Property; 
management and maintenance or intemd website(s) and related facilities; fire, casualty an<l 
liability insurance, worker's compensation insurance, and other insurance covering the 
Maintenance Property; maintenance of clustered mailbox stnictures (the mailboxes shall be the 
responsibility of the applicable Owner); bonding the Maintenance Association Directors, officers, 
agents, employees and Manager; laxes paid by the Maintenance Association; amounts paid by the 
Maintenance Association for discharge of any lien or encumbrance levied against the 
Maintenance Property, or portions thereof, including, without limitation, real prope1iy taxes or 
assessments, if any, levied against the Maintenance Property; all Reserves; and all other items 
incurred by the Maintenance Association pursuant to this Declaration. 

I. 18. Condominium. Condominium means a condominium as defined in Section 783 
of the California Civil Code, or any similar California statute hereafter enacted. 

1.19. Condominium Project. Condominium Project means a "condominium project" 
as defined in Section 135 I (f) of the California Civil Code, or any similar California statute 
hereafter enacted, and all property designated in the Project Declaration or Supplemental 
Declaration for such Condominium Project as additional "phases of development" if such 
Condominium Project is developed in phased increments. 

1.20. Cost Center. Cost Center means one or more Improvements or maintenance 
areas located on a portion or portions of the Maintenance Property where the expenses of 
operating, maintaining and replacing such Improvements or maintenance areas are borne solely 
or disproportionately by the applicable Cost Center Owners. The Cost Center(s) established in 
connection with the First Subdivision (collectively, the "lnitiul Cost Centers") and the Cost 
Center Owners for each such Cost Center are described on "E.Y:hibit "F" attached hereto and 
incorporated herein. All costs associated with the ownership, maintenance and operation of the 
Initial Cost Centers shall be levied solely and equally among the applicabk: Cost Center Owners. 
Additional Cost Centers may be designated in connection with future Phases of Development 
annexed to the Properties. 

1.21. Cost Center Owners. Cost Center Owners means those Owners who are 
responsible for the costs of operating, maintaining and replacing Improvements or maintenance 
areas that are a part of a particular Cost Center. 

1.22. County. County means the County of Orange and its various departments, 
divisions, employees and representatives. 

1.23. Declarant. Declarant means IRVINE COMMUNITY DEVELOPMENT 
COMP ANY LLC, a Delaware limited liability company, its successors, and any other Person to 
which it assigns any of its rights hereunder by an express written and Recorded assignment. Any 
such assignment may include only specific rights of the Declaraot hereunder and may be subject 
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to such conditions and limitations as IRVfNE COMMUNITY DEVELOPMENT COMJ)ANY 
LLC may impose in its sole and absolute discret1on. As used in this Section, "successor" means 
any Person who acquires Declarant or substantially al! of its assets, or who merges with 
Declarant by sale, merger, reverse merger, consolidations, sale of stock or assets, operation of 
law or otherwise. Declarant is a builder described in California Civil Code Section 1375. 

1.24. Declaration. Declaration means this Declaration of Covenants, Conditions and 
Restrictions and Reservation of Easements, as amended. 

1.25. Dedicated Maintenance Property. Dedicated Maintenance Property means any 
portion of the Maintenance Property which is subject to an unaccepted offer of dedication to a 
Local Governmental Agency for public access, use or maintenance. Dedicated Maintenance 
Property may include parks, trails, other recreational or open space amenities, landscaping areas 
or_othedmpm'llements. Dedicated Maintenance Property spt:cifically excludes Public Property 
which isthe maintenance responsibiliLy of the Maintenance Association. Dedicated Maintenance 
Property shall be maintained and used by the Maintenanct.: Association and the Owners in the 
same manner as all other Mainti::nance Property unlil the offer of dedication is accepted, 
whereupon (I) the Dedicated Maintenance Property shall he maintained by the accepting Local 
Governmental Agency and shall be available for use by the general public, and (ii) the Dedicated 
Maintenance Property shall no longer constitute a part of the Maintenance Property. 

1.26. Deed of Trust. Dee<l of Trust means a Mortgage as further defined herein. 

1.27. DRE. DRE means the California Department of Real Estate, or such other 
successor governmental agency of the State of California which administers the sale of 
subdivided lands pursuant to Sections l 1000 et~-, ofthc California Business and Professions 
Code, or any similar California statute hereafter enacted. 

1.28. Family. Family means (1) a group of natural Persons related to each other by 
blood or legally related to each other by marriage or adoption. or (ii) a group of natural Persons 
not all so related who maintain a single common household in a Residence. 

1.29. FHA. FHA means the Federal Housing Administration of the United States 
Department of Housing and Urban Development and any department or agency of the United 
States government which succeeds to the FHA 's function of insuring notes secured by Mortgages 
on residential real estate. 

1.30. FHLMC. FHLMC means the Federal Home Loan Mortgage Corporation created 
by Title II of the Emergency Home Finance Act of 1970, and its successors. 

I .31. Firs-t Subdivision. First Subdivision means the real property described in 
Exhibit "A" and Exhibit "B" to this Declaration. 
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1.32. FNMA. FNMA means the Federal National Mortgage Maintenance .Association, 
a government-sponsored private corporation established pursuant to Title VIII ofthe Housing 
and Urban Development Act of ! 968, and its successors. 

1.33. GNMA. GNMA means the Government National Mortgage Maintenance 
Association administered by the United States Department of Housing and Urban Development, 
and its successors. 

1.34. Improvement. Improvement means all structures, landscaping and appurtenances 
thereto, including but not limited to buildings, outbuildings, walkways, clustered mailbox 
structures, sprinkler pipes, irrigation systems, storm drainage systems, garages, recreational 
facilities, roads, driveways, parking areas, fences, screening wulls, retaining walls, stairs, decks, 
hedges, windbreaks, plantings, plamed trees and shrubs, fire breaks, poles, antennae, signs, 
exterior air conditioning and water softener fixnires or equipment. Improvement also means the 
following: (I) all exterior modifications to a Residence (including, but not limited to, painting 
the exterior of any Residence or other structure; changing the ronf mate1ial, windows or exterior 
doors of any Residence or other structure; and building, constructing or erecting any room · 
additions and/or demolishing or conducting any exterior remodeling); (ii) the demolition or 
destruction by voluntary action or any structure or appurtenance thereto of every type and kind; 
(iii) the grading, excavation, filling or similar disturbance of the surface ofthe land, including, 
without limitation, change of grade, change of grade level or change of dminage pattern; and (iv) 
the clearing or removal of landscaping. 

1.35. Local Governmental Agency. Local Governmental Agency means the City, the 
County and any other regional, local or municipal governmental entity or agency and any special 
assessment district, maintenance district or community facilities district. 

1.36. Lot. Lot means any lot or parcel of land shown upon any Recorded subdivision 
map, parcel map or lot line adjustment of any portion of the Properties, together with the 
Improvements, if any, thereon, bui excepting any Common Area, the Maintenance Property and 
any Condominium in a Condominium Project. 

1.37. Maintenance Association. Maintenance Association means Northwood JI 
Community Association, a California nonprofit corporation (formed pursuant to the Nonprofit 
Mutual Benefit Corporation Law), its successors and assigns. The Maintenance Association is an 
"Association" as defined in Section 135 l{a) of the California Civil Code. 

1.38. 1\rlaintenance Funds. Maintenance Funds means the accounts created for 
Maintenance Association receipts and disbursements pursuant to Article VI hereof. 

1.39. Maintenance Guidelines. Maintenance Guidelines means the guidelines for the 
ordinary and necessary maintenance, repair, replacement and preservation of Improvements 
within the Properties. Among other things, the Maintenance Guidelines specify suggested 
maintenance levels, recommended intervals for regularly scheduled maintenance items, and the 
scope of required maintenance practices and procedures. 
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1.40. Maintenance Property. Maintenance Property means all the real and personal 
property and Improvements which are owned in fee simple at any time by the Maintenance 
Association, or over which the Maintenance Association has an easement or encroachment 
permit for the use, care or maintenance thereot: for the common benefit, use and enjoyment of 
Owners, as further provided in Aiiicle Ill of this Declaration. The Maintenance Properly 
includes (for maintenance purposes but not necessarily tee ownership) without limitation and as 
applicable (I) a11 walls, median strips, streets, slopes, benns, landscaping, fuel modification 
zones, parkway areas, parks, recreational facilities. and irrigation and drainage systems in public 
property or public rights-ot:way in or near the Properties designated for maintenance by the 
Maintenance Association pursuant to this Declaration or any Supplemental Declaration, any 
agreement between a Local Governmental Agency and Declar:.mt, a Merchant Builder or the 
Maintenance Association, or on any Recorded subdivision map, parcel map or lot line adjustment 
of the Properties, the maintenance of which is not the respom,ibility of a Local Governmental 
Agency, or a Project Association pursuant to a Project Declaration, (ii) the Maintenance Property 
Walls as hereafter defined, (iii) areas adjacent to the Properties over which the Maintenance 
Association is granted a maintenance easement, and (iv) Common Driveways. Title to all or any 
portion of the Maintenance Property may be subject to a prior dedication to a Local 
Governmental Agency. Any depiction of the Maintenance Property attached to this Declaration, 
any Supplemental Declaration or any Granl Deed conveying Maintenance Property is merely for 
illustrative purposes only and the ·•as built" condition shall control. · 

l.4l. Maintenance Property Wall. Maintenance Property Wall means any wall or 
fence which (l) separates a Lot or Common Area from the immediately adjacent Maintenance 
Property or Public Property, regardless of whether such walJ or fence (a) is located on the 
common property line separating the Maintenance Property or Public Property from the adjacent 
Lot or Common Area, or (b) located wholly or partially within the Maintenance Property, Public 
Property, Lot or Common Area immediately adjacent to such common property line;{ii) is 
constructed by Declarant or any Merchant Builder along or adjacent to the perimeter of the First 
Subdivision Annexable Area; and (iii) is designated as a Maintenance Property Wall on an 
Exhibit provided to the Manager by Declarant from time to time. Notwithstanding the foregoing, 
the term Maintenance Property Wall does not include any wall or fence which is the maintenance 
responsibility of a Project Association or a Local Govcmme111al Agency. The depictions of the 
Maintenance Property Walls on such Exhibit are for illustrative purposes only and the "as built" 

· condition shall control. 

1.42. Manager. Manager means the Person, firm or agent employed as an independent 
contractor by the Maintenance Association to perfonn functions of the Maintenance Association, 
as limited by the Restrictions and the terms of the agreement between the Maintenance 
Association and such Person. 

1.43. Member. Member means every Person holding a Membership in the 
Maintenance Association. 
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1.44. Membership. Membership means the voting and other rights and privileges of 
Members as provided in the Restrictions, together with the correlative duties and obligations 
contained therein. 

1 .45. Merchant Builder. Merchant Builder means ,t Person who acquires a portion of 
the Properties for the purpose of developing such portion for resale to the general public; 
provided, however, that the tenn "Merchant Builder" shall not mean Declarant but shall include 
the Initial Merchant Builder. 

1.46. Mortgage. Mortgage means any mortgage or deed of trust or other conveyance of 
a Lot, Condominium or other portion of the Properties to secure the performance ofan 
obligation, which will be reconveyed upon the completion of such perfornmnce. The tem1 "Deed 
of Trust" or "Trust Deed" is synonymous with the term "'Mortgage." 

1.47. Mortgagee/Mortgagor. Mortgagee means a Person to whoin a Mortgage is made 
and includes the beneficiary of a Deed of Trust. Mortgagor means a Person who mortgages his 
or its property to another (i.e., the maker of a Mortgage), and includes the Truster of a Deed of 
Trust. The term "Trustor" is synonymous with the term "Mortgagor," and the term "Beneficiary" 

. is synonymous with the term "'Mortgagee." 

1.48. Notice and Hearing. Notice and Hearing means written notice and a hearing 
before the Board or the Architectur.il Committee, as applicable, as further provided in the 
Bylaws. 

1.49. Owner. Owner means the Person or Persons, including Declarant and Merchant 
Builders, holding a fee simple or long-term ground leasehold interest of Record to a Lot or a 
Condominium. The tenn ''Owner" includes a seller under an executory contract of sale, but 
excludes Mortgagees. 

1.50. Owner Parties. Owner Parties means the family, guests, tenants, invitees and 
contract purchaser of an Owner. 

1.51. Person. Person means a natural individual, a corporation, partnership or any 
other entity with the legal right to hold title to real property. 

1.52. Phase of Development. Phase of Development means (I) the First Subdiyision, 
(ii) any portion of the Properties covered by a Supplemental Declaration for which a Public 
Report has been issued by the DRE, unless otherwise defined in such Supplemental Declaration, 
(iii) any portion of the Properties designated as a Phase of Development in a Recorded 
Supplemental Declaration {including all amendments thereto) governing such property, and{iv} 
if no Public Report is issued and there is no Phase of Development designation in the 
Supplemental Declaration for a portion of the Properties, then all of the real property anni::xed 
pursuant to that Supplemental Declaration shall be a Phase of Development. 
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] .53. Pianned Development. Planned Development means an area of the Properties 
developed as an integrnted increment of this overall planned community, whether or not the 
increment is developed in phases. For purposes of this Declaration, a Planned Development may 
or may not quali(v as a "planned devdopment" as defined in Section 1351 (k) of the California 
Civil Code, or any similar California statute hereinafter enacted. 

1.54. Project Association. Project Association means any Calilomia nonprofit 
corporation or unincorporated association, or its successor, established in connection with a 
Project Declaration, the membership of which is composed of Owners of Lots or Condominiums 
within a Condominium Project or Planned Development. 

1.55. Project Declaration. Project Declaration means any declaration of covenants, 
conditions and restrictions, or similar document, which affects solely a Condominium Project or 
Planned Development. 

1.56. Properties. Properties means the First Suhdivision, together with such portions 
of the Annexable Area which are annexed to the property which is subject to this Declaration 
pursuant to Article II hereof. The Properties are classified as a "common interest development" 
as defined in Section 1351 (c) of the California Civil Code. 

1.57. Public Property. Public Property means all walls, median strips, slopes, berms, 
landscaping, equestrian trails, sidewalks and irrigation and drainage systems on public property 
designated for maintenance by a Local Government Agency pursuant to this Declaration, any 
Supplemental Declarations, any agreement or Recorded map. 

1.58. Public Report. Public Report means a Final Subdivision Public Report issued by 
DRE in compliance with Sections I 1000 ct film. of the California Business and Professions Code, 
or any similar California statute hereafter enacted. 

I .59. Reconstruction Assessment. Reconstruction Assessment means a charge against 
each Owner and such Owner's Lot or Condominium, representing a portion of the Maintenance 
Association's cost to reconstruct any Improvements on the Maintenance Property, pursuant to the 
provisions of this Declaration. 

1.60. Record, Filed, Recordation. Record, Filed or Recordation means, with respect 
to any document, the recordation or filing of such document in the Office of the County 
Recorder. 

1.61. Reserves. Reserves means those Common Expenses. for which Maintenance 
Association funds are set aside pursuant to Article VI of this Declaration and Section 1365.5 of 
the California Civil Code for funding the periodic painting, maintaining, repairing and replacing 
of the major components of the Maintenance Property which would not reasonably be expected 
to recur on an annual or less frequent basis, such amounts to be determined annually by the 
Board pursuant to maintenance cost guideline!-i established in accordance with prudent property 
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management practices generally applied for ··common interest developments" (as defined in 
Section 135 l(c) of the Caiifomia Civil Code} throughom the County. 

1.62. Residence. Residence means a dwelling intended for use and occupancy by a 
single Family and located 011 or within a Lot or a Condominium Project. 

I.63. Residential Area. Residential Area means all of the real property which is so 
classified in this Declaration or a Supplemental Declaration. The Residential Area is intended to 
be developed as single-Family Lots or Condominiums. 

1.64. Restrictions. Restrictions means this Declaration, the Supplemental 
Declarations, the Articles, the Bylaws, the Architectural Committee Rules, the Rules and 
Regulations and the Maintenance Guidelines. 

1.65. Rules and Regulations. Rules and Regulations means the Rules and Regulations 
adopted by the Board as provided herein. · 

1.66. SpeciaJ Assessment. Special Assessment means a charge against a particular 
Owner or a particular Project Association, directly attributable to or reimbursable by such Owner 
or Project Association, equal to the cost incurred by the Maintenance Association for corrective 
action performed pursuant to the Restrictions, or levied by the Board as a reasonable fine or 
penalty for noncompliance with the Restrictions, plus interest and other charges on such Special 
Assessment as provided for in this Declaration. 

1.67. Supplemental Declaration. Supplemental Declaration means any declaration of 
covenants, conditions and restrictions and reservation of easements or similar document adding 
real property to the Properties or supplementing this Declaration which may be Recorded 
pursuant to Article II of this Declaration. 

l .68. Unit. Unit shall mean the airspace element of any Condominium as shown and 
defined on a Recorded condominium plan for a Phase consisting of (a) a description or survey. 
map of the Phase or portion thereof, which shall refer to or show monurnentation on the ground, 
(b) a three-dimensional description of the Phase or portion thereof, one or more dimensions of 
which may extend for an indefinite distance upwards or downwards in sufficient detail to identify 
the Common Area and each Unit, anJ (c) a certificate consenting to the Recordation thereof 
signed and acknowledged by the record owner of fee title to the Phase, and by either the trustee 
or the Mortgagee of each Recorded Mortgage encumbering the Phase or portion thereat:· 

l.69. VA. VA means the Department of Veterans Affairs of the United States of 
America and any department or agency of the United States government which succeeds to VA 's 
function of issuing guarantees of notes secured by Mortgages on residential real estate. 

1.70. Water Quality Management Plans. Water Quality Management Plans means 
(I) the Water Quality Management Plan for Planning Area 8A, City of Irvine, County of Orange, 
California prepared by the Keith Companies date<l January 20, 2003, including all amendments 
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thereto; and (ii) a11 other water quality management plans that may be prepared for Declar:mt 
and/or any Merchant Builder for a portion of the Properties in compliance with applicable 
federal, state and local laws for the Properties (or portions thereat) and approved by the 
applicable Public Agencies. The Water Quality Management Plans address water runoff 
generated by the Residential Areas, the Maintenance Property and other diNelopment. 
Improvements within the Properties will be monitored by various Local Govemmental Agencies 
{e.g., the Regional Water Quality Control Board and the City). A copy of each approved Water 
Quality Management Plan is available in the office of the Man:igcr. 

ARTICLE II 
DEVELOPMENT; LAND CLASSlFICATlONS; ANNEXATION 

2.1. Interpretation of Declarations. As each Phase of Development is developed, 
Declarant or Declarant and a Merchant Builder may, with respect thereto, Record one (l) or more 
Project Declarations and/or Supplemental Declarations which incorporate this Declaration by 
reference, which shall designate the Cost Centers (if any) and use classifications for the affected 
areas, and which may supplement this Declaration with such additional covenants, conditions, 
restrictions anJ land uses as Declarnnt may deem appropriate for the real prope1iy being annexed 
thereby ("Annexed Territory"). The provisions of any Supplemental or Project Declaration may 
impose such additional or more restrictive conditions, covenants, restrictions, land uses and 
limitations as Declarant or a Merchant Builder may deem advisable, taking into account the. 
particular requirements of each Phase of Development; and any such conditions shall not be 
deemed to constitute a conflict with the provisions of this Declaration to the extent they can 
reasonably be interpreted to be consistent. If there i.s any conflict between any Supplemental 
Declaration and the Declaration, the provisions of the Supplemental Declaration shall control 
with respect to the Annexed Ten-itory described in such Supplemental Declaration, although such 
documents shall be construed to be consistent with one another to the extent possible. Irthere is 
any conflict between any Project Declaration and the provisions of the Declaration or applicable 
Supplemental Declaration, this Declaration and applicable Supplemental Declaration shall 
control, although such documents shall be construed to be consistent with one another to the 
extent possible. A Project Declaration may, hut nee,J not, provide for the establishment of a 
Project Association, to be comprised of Ownl.!rs of Lots in a Planned Development or 
Condominiums in a Condominium Project. 

2.2. Land Classifications. The Properties, including each portion of Annexed 
Territory described in a Supplemental Declarntion, shall be designated according to one or more 
of the following land classifications: 

2.2.1. Residential Area. The portion of the First Subdivision described in 
Exhibit "A" is classified as Residential Area. 

2.2.2. Maintenance Property. The portion of the First Subdivision, if any, 
described in Exhibit "B" is classified as Maintenance Property. 
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2.2.3. Common Area. The Common Area in the First Subdivision is described 
and/or depicted in Exhibit "I" attached hereto. 

2.3. Annexation of Annexable Area. 

2.3.1. Timing. Dedarant and Merchant Builders may, but shall not be required 
to, at any time or from time to time, add to the Properties covered by this Declaration all or any 
portion of the Annex able Area by Recording a Supplemf:ntal Declaration with respect to the 
Annexed Territory covered thereby. Annexable Area may be added to the Properties without 
limitation as to time and without the approval of the Owners or Maintenance Association. Any 
proposed addition to the Properties of real property not located in the Annexable Area ("Other 
Area") shall require the approval of Owners representing at least two thirds (2/3) of the voting 
power of the Maintenance Association. 

2.3.2. Declaration Coverage. Upon Recording a Supplemental Declaration 
covering any portion of the Annexable Area, the covenants, c..:onditions and restrictions contained 
in this Declaration shall apply to the Annexed Territory in the same manner a.s if it were 
originally covered by this Declaration and originally constituted a portion of the Properties, 
subject to the provisions of the applicable Supplemental Declaration; and thereafter the rights, 
privileges, duties and liabilities of the Declarant with respect to the Annexed Territory shall be 
the same as with respect to the First Subdivision and the rights, obligations, privileges, duties and 
liabilities of the Owners, lessees and occupants of Lots and Condominiums within the Annexed 
Territory shall be the same as in the case of the Lots or Condominiums originally affected by this 
Declaration, subject to the provisions of the applicable Supplemental Declaration. 

2.3.3. Supplemental Declaration Content. The Supplemental Declaration 
annexing real property to the Properties shall contain at least the following provisions: 

(i) Declaration Reference. A reference to this Declaration, which 
reference shall state the date of Recordation hereof and the Instrnment number or other relevant 
Recording data of the County Recorder's office; 

(ii) Extension of Comprehensive Plan. A statement that the 
provisions of this Declaration shall apply to the Annexed Territory as set forth therein; 

(iii) Description. A description of the Annexed Territory, including 
any Maintenance Property; and 

{iv) Land Classifications. The land classifications of the Annexed 
Territory. 

2.3.4. Approval of Annexations. Each Supplemental Declaration shall be 
signed by Declarant and by each Record owner of the Annexed Territory. For any annexation of 
Other Area, each Supplemental Declaration must be signed by the Record owner of the Other 
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Area and by an officer of the Maintenance Association, certifying that the approval of the 
requisite percentage of Owners has been obtained_ 

2.3.5. Phasing; Amendments. A Supplemental Declaration may cover one (1) 
or more Phases of Development, as designated in such Supplemental Declaration. A 
Supplemental Declaration which specifies that the Annexed Territory shall comprise a single 
Phase of Development may be amended prior to the commenccrnent of Common Assessments 
within the Annexed Territory by an amendment to such Supplemental Declaration executed by 
all parties required to sign the Supplemental Declaration :md thereafter Recorded, which 
amendment (I) specifies that the Annexed Territory shall comprise more than one (I) Phase of 
Development and identifies each such Phase of Development within the Annexed Territory, and 
(ii) identifies which portions of the Maintenance Property, if any, described in the previously 
Recorded Supplemental Declaration are to be included in each such designated Phase of 
Development. 

2.3.6. Effective Date of Annexation. A Supplemental Declaration recorded on 
a subsequent Phase of Development shall become effective immediately upon the first Close of 
Escrow for the sale of a Lot or Condominium in such Phase of Development. Thereafter, the · 
rights, obligations, privileges, duties and liabilities of the Owners in said Phase of Development 
shall be governed by this Master Declaration and the applicahle Supplemental Declaration. A 
Supplemental Declaration that annexes only Maintenance Property shall become effective 
concurrently with the recordation of the grant deed conveying such rv!aintenancc Property to the 
Maintenance Association, provided that a Supplemental Declaration that annexes only 
Maintenance Property owned the Maintenance Association as easements and/or Public Property 
shall become effective immediately upon recordation of such Supplemental Declaration. 

2.3.7. Deannexation and Amendment. 

(i) By Declarant. Declarant may unilaterally amend a Supplemental 
Declaration or delete all or a portion of a Phase ofDevelopmt!nt from coverage of this 
Declaration and the jurisdiction of the Maintenance Association, so long as Declarant is the 
Owner of all of such Phase of Development { other than Public Property .md Dedicated 
Maintenance Property), and providetl that ( 1) a Notice of Deletion of Territory or an amendment 
to the Supplemental Declaration, as applicable, is Recorded in the same manner as the applicable 
Supplemental Declaration was Recorded, (2) no Class A or Class B Maintenance Association 
vote has been exercised with respect to any portion of such Phase of.Development, (3) Common 
Assessments have not yet commenced with respect Lo any portion of such Phase of Devefopment, 
( 4) there has been no Close of Escrow for the sale of any Lot or Condominium in such Phase of 
Development, (5) the Maintenance Association has not made any expenditures or incurred any 
obligations with respect to any portion of such Phase of Dcvelopmenl, and (6) if such Phase of 
Development consists or area as to which VA or FHA has issued a "project approval" (i.e. has 
agreed to guarantee or insure loans s~cured by Mortgages on Lots or Condominiums located in 
such phase of Development), VA, FHA or both, as applicable, have appruved such deannexation 
or amendment. Notwithstanding the foregoing, Declarant may also unilaterally amend a 
Supplemental Declaration as provided in Section 12.2.1 herel1 f. 
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(ii) By Merchant Builder. Merchant Builders may amend a 
Supplemental Declaration or delete all or any portion ofa Phase of Development from coverage 
of this Declaration and the jurisdiction of the Maintenance Association, so long as such Merchant 
Builders or Declarant and such Merchant Builders together are the Owners of all of such Phase of 
Development (with the exception of Public Property and Dedicated Maintenance Property) and 
provided further, that all requirements of items (1) through (5) set forth in Section 2.3.7(1) above 
have been satisfied, and Declarnnt has consented in writing to such amendment or deletion by 
executing the appropriate Notice of Deletion of Territory or amendment to the Supplemental 
Declaration, as applicable. 

ARTICLE HI 
MAINTENANCE PROPERTY; USES AND RESTRlCTIONS 

3.1. Owners' Rights of Enjoyment. Every Owner and, to the extent permitted by 
such Owner pursuant to the Restrictions, the Owner Parties who reside in such Owner's Lot or 
Condominium, shall have a- right of ingress and egress and of enjoyment in, to and over the 
Maintenance Property which shall be appurtenant to and shall pass with title Lo every Lot and 
Condominium, subject to the Maintenance Association's right to exercise exclusive jurisdiction 
over and control of the Maintenance Property{other than Public Property) and the following 
provisions: 

3.1.1. Additional Maintenance Property. The right of Declarant or any 
Merchant Builder to designate additional Maintenance Property pursuant to the terms of Article 
II hereof. 

3.1.2; Rules and Regulations. The Maintenance Association's right to establish 
reasonable Rules and Regulations pertaining to the use of the Maintenance Property and any 
recreational and other facilities located thereon, including, but not limiied to, the right and 
obligation of the Maintenance-Association to enforce all parking restrictions for parking areas 
within the Maintenance Property as set forth in Section 3.3 below. 

3.1.3. Guests. The Maintenance Association's right to reasonably limit the 
number of guests of Owners using the Maintenance Property and any foci I ities thereon. The 
Rules and Regulations may specify a maximum number of guests which an Owner may admit to 
the Maintenance Property recreational facilities at one time without first obtaining the 
Maintenance Association's prior written authorization. The Rules and Regulations may also 
require a deposit or other arrangements before Owners may use the Maintenance Property 
facilities for such large groups of guests. 

3.1.4. Fees. The Maintenance Association's right to charge reasonable 
admission and other fees for the use of any facilities situated upon the Maintenance Property. 

3. 1 .5. Borrowings. The Maintenance Association's right in accordance with the 
Articles, Bylaws and this Declaration, with the approval of Owners representing at least 
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sixty-seven percent (67~;1) of the Maintenance Association voting power, to borrow money for 
the purpose of improving, repairing or adding to the Maintenance Property and facilities and, to 
mortgage, pledge, deed in tmst, or hypothecate any or all of its real or persona! property as 
security for money borrowed or debts incurred pursuant to this subsection. 

J.1.6. Suspension of Rights. The Maintenance Association's right to suspend 
the Membership rights and other rights and casements of any Owner and Owner Parties to use the 
Maintenance Property and the facilities and Improvements located thereon, for any period during 
which any assessment against such Owner's Lot or Condominium remains unpaid and 
delinquent; and for a period not to exceed thirty (30) days for any noncontinuing infraction of the 
Rules and Regulations of the Maintenance Association as more folly provided in the Bylaws. 
Any suspension of Membership rights or right to use any Maintenan~e Property facilities {I) shall 
bt: made only by the Board, after Notice and Hearing, and (ii) shall not limit or preclude 
pedestrian or vehicular access to such Owner's Lot or Condominium. 

3. l. 7. Maintenance Property Transfers. The Maintenance Association's rights 
set forth in Section 5.2.4 of this Declaration and Declarant's rights set forth in Article X hereof. 

3.1.8. Use By Declarant and Merchant Builders. The right of Declarant and 
Merchant Builders (and their employet:s, sales agents, prospective purchasers, customers and 
representatives) to enter upon the Maintenance Property, for the benefit of Declarant or the 
Merchant Builders or the Annexable Area or any combination thereat: to complete the 
construction of any landscaping or other Improvement to be installed thereon, as well as the right 
to nonexclusive use of the Maintenance Property and the facilities thereoC '>Vithout charge, for 
sales, display, access, ingress, egress, exhibition an<l special events for promotional purposes, 
which right Declarant hereby reserves; provided, however, that such use rights shall terminate on 
the earlier of (I) the expiration of fifteen (I 5) years after the first Close of Escrow for a Lot or 
Condominium in the Properties, or (ii) the date on which neither Declarant nor any Merchant 
Builder owns a Lot or Condominium in the Properties and all of the Anncxable Area has been 
annexed to the Properties. 

3.1.9. Reconstruction oflmprovements. The Maintenance Association's right 
to reconstruct, replace or refinish any Improvement or portion thereof upon the Maintenance 
Property, in accordance with the Maintenance Guidelines, the Architectural Committee Rules 
and the original design, finish or standard of constrnction ,)f such improvement or of the other 
Improvements within any Phase of Development, as the case may be; or, i r not in accord,mce 
with the Maintenance Guidelines, the Architectural Committee Rules aml the original design, 
finish or standard of construction, only with the approval of Owners representing at least 
sixty-seven percent (67%) of the Maintenance Association voting power, and then subject to 
Section 12.3 hereof. 

3.1.10. Maintenance. The Maintenance Association's right to maintain and 
repair the Maintenance Property, including without limitation the right to plant or remove trees, 
shrubs, flowers, ground cover and other vegetation upon any portion of the Maintenance 
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Property, and to replace any such vegetation or other landscaping Improvements_ which have been 
damaged or destroyed. 

3. l.11. Restricted Areas. The Maintenance A_ssociation 's right to reasonably 
restrict access to slopes and other landscaped areas, maintenance facilities, open space areas and 
similar areas of the Maintenance Property. A Supplemental Declaration may designate exclusive 
use areas within the Maintenance Property for the exclusive use or maintenance by one or more 
Owners (such as yards or common driveway areas). The Maintenance Association shall have 
exclusive control over all of the Maintenanci= Property except for Public Property ant.! any 
exclusive use or maintenance area designated in a Supplemental Declararion or created by the 
Association pursuant to Section 5 .2.4 below. 

3.2. Delegation of Use. The Owner of a Lot or Condominium may <le legate, in 
accordance with the Restrictions, the Owner's right of enjoyment of the Maintenance Property 
and facilities to Owner Parties who occupy the Owner's Lot or Condominium, subject to 
reasonable regulation by the Board. An Owner who does not reside in his Residence and who 
has delegated his right of enjoyment of the Maintenance Property to Owner Parties who occupy 
the Residence shall not be entitled to the use and enjoyment of any recreational facilities located 
on the Maintenance Property during the term of such delegation. 

3.3. Parking and Traffic Control. Temporary guest or recreational parking is 
permitted within the Maintenance Property only within spaces and areas clearly marked for such 
purpose. The Maintenance Association, through the Board, is empowered to establish "parking" 
and restricted "guest parking" and "no parking" areas within the Maintenance Property in 
accordance with Section 22658 and Section 22658.2 of the California Vehicle Code, or any 
similar statute hereat1er enacted, as well as to enforce these parking limitations through its 
officers and agents by all means lawful for such enforcement on public streets, including the 
removal of any violating vehicle. The Board is also authorized and empowered to request that 
the City or other applicable agency enforce the California Vehicle Code on any private streets 
within the Properties, including the Common Area and any Maintenance Property private streets, 
pursuant to applicable ordinances and provisions of the California Vehicle Code pennitting 
governmental enforcement thereof: 

3.4. Easements for Pedestrian and Vehicular Traffic. In addition to the general 
easements for use of the Maintenance Property reserved herein, Declarant hereby reserves to 
itself, to all future Owners within the Properties, and to every Owner and their respective agents, 
employees, guests, tenants, invitees and successors nonexclusive easements appurtenant to each 
Lot and Condominium in the Properties for vehicular and pedestrian traffic over any and all 
private streets and walkways, if any, within the Maintenance Property, subject to the parking 
provisions set forth in Section 3.3 ahovc. Declarant, on behalf of itself and all Merchant 
Builders, reserves the right to grant similar casements to owners of property in the Annexable 
Area. 

3.5. \-Vaiver of Use. No Owner may exempt himself from personal liability for 
assessments duly levied by the Maintenance Association, nor release his Loi, Condominium or 
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other property in the Properties from the liens and charges hereof, by waiver of the use and 
enjoyment of the Maintenance Property or any facilities thereon or by abandonment of his Lot, 
Condominium or any other property in the Properties. 

3.6. Title to the Maintenance Property. 

3.6.1. Transfer. As each Phase of Development is developed, Declarant and/or 
a Merchant Builder, as applicable, will convey or cause to be conveyed to the Maintenance 
Association, in fee simple or by easement, the Maintenance Property (excluding Public Property) 
in such Phase of Development designated by Declarant in its sole discretion, free and clear of any 
and all monetary encumbrnnces and liens (other than nondelinquent taxes and assessments), 
subject to reservations, easements, covenants, and conditions then of record, including those set 
forth in this Declaration, or as contained in the deec.l conveying such Maintenance Property. Such 
conveyance shall be completed before the first Close of Escrow for a Lot or Condominium in 
such Phase of Development, or if only Maintenance Property is in such Phase of Development, 
concurrently with the Recordation of the Supplemental Declaration for such Phase of 
Development. No Owner or Project Association shall int<.!r1ere with the ~xercise by the 
Maintenance Association of its rights hereunder or its easement for maintenance over 
Maintenance Property which is owned in fee by such Owner or Project Association. 

3.6.2. Commencement of Maintenance. Notwithstanding any conveyance of 
Maintenance Property to the Maintenance Association, the Maintenance Association's 
responsibiiity to maintain the Maintenance Property located in any Phase of Development shall 
begjn on the commencement of Common Assessments in such Phase of Development; except 
that, if such Phase of Development consists of only Maintenance Property, the Maintenance 
Association's maintenance responsibility therefor shall commence on the first day of the month 
immediately following the month in which the deed is Recorded conveying such property to the 
Maintenance Association. The same Maintenance Property ("Multi-Phased Maintenance 
Property") may be designated for Maintenance Association ownership in connection with several 
different Phases of Development (the ''Alternative Phases''). Maintenance of Multi-Phased 
Maintenance Property, if any, shall commence on the earliest date that maintenance begins in 
any of the Alternative Phases in which such Multi-Phased Maintenance Property is designated 
for Maintenance Association ownership. lfannexed Maintenance Property is inadvertently not 
conveyed to the Maintenance Association, the Maintenanc<:: Association shall nonetheless be 
responsible for the maintenance of same upon the first Close of Escrow fnr the sale of a Lot or 
Condominium in the Phase of Development in which such Maintenance Property is located and 
shall indemnify, defend and hold Declarunt harmless in connection therewith. Prior to the 
commencement of the Maintenance Association's maintenance responsibility, such maintenance 
shall be the responsibility of Declarant or the Merchant Builder, as applic.ahle, depending on 
whether such Phase of Development is being <lcvelope<l by Declarant or ..1 Merchant Builder. 
Notwithstanding the foregoing, i fthe contractors or subcontractors of Declarant or a Merchant 
Builder are contractually obligated to maintain the landscaping or other Improvements on the 
Maintenance Property, the Maintenance Association shall not interfere with the performance of 
such warranty or other contractual maintenance obligations. Such maintenance performed by the 
contractors or subcontractors of Declarant or Merchant Builders shall not postpone the 
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commencement of Common Assessments pursuant to this Declaration nor entitle an Owner to 
claim any offset or reduction in the amount of such Assessments. · If the Dedicated Maintenance 
Property or any other portion of the Maintenance Property is dc:dicated 10 and accepted for 
maintenance by a Local Governmental Agency, the Maintenance Association may but need not 
maintain the area if the Local Governmental Agency either fails to maintain the area or elects to 
cease maintaining the area. 

3.6.3. Character of Maintenance Property Improvements. The nature, 
design, quantity, quality and all other attributes of the Maintenance Property, and the facilities 
and amenities thereon, shall be detem1ined in Declarant's sole and absolute discretion. The 
Maintenance Association shall be unconditionally obligated 1.0 accept title to and maintenance 
responsibility for the Maintenance Property at the times specified in this Declaration. If a dispute 
arises between the Maintenance Association and Declarant or any Merchant Builder in 
connection with the nature, design, quantity, quality or other attributes ofthe Maintenance 
Property, the completion thereat: the state of title thereto or the acceptance: of title or 
maintenance responsibility therefor (a "Maintenance Property Dispute"), then lhe Maintenance 
Association shall be obligated to accept title to and assume maintenance responsibility for such 
Maintenance Property and the lmprovt:ments and facilities th~reon pending resolution of such· 
Maintenance Property Dispute in accordance with Section 12.15. 

3.7. Taxes. Each Owner shall execute such instruments and take such action as may 
reasonably be specified by the Maintenance Association to obtain separate real estate tax 
assessment of his Lot or Condominium. If, in the Maintenance Association's opinion, any tmces 
or assessments constitute a lien on the Maintenance Property, or any part thereat: they may be 
paid by the Maintenance Association and each Owner shall be obligated to pay or to reimburse 
the Maintenance Association for, as the case may be, the taxes and assessments assessed by the 
County Assessor or other taxing authority against the Maintenance Property and allributable to 
his own Lot or Condominium and interest in the Maintenance Property. 

3.8. Master Communications Systems, Telecommunications and Alarm Cable 
Easements. There are hereby reserved for the benefit of Declarant, and its successors and 
assigns, together with the right to grant or transfer all or any portion of same, permanent, 

· nonexclusive easements in gross on, over, under, across and through: (f) all private and public 
streets, roads, trails, sidewalks and walkways in the Properties (including any Lot or parcel 
shown as a street or road right-of-way on a Recorded subdivision map, parcel map or lot line 
adjustment on any portion of the Properties and any street or road right-of-way conveyed or 
dedicated in tee or easement to any governmental agency); (ii) all parkways which are adjacent to 
any such streets, roads, trails, sidewalks or walkways in the Properties; and (iii) all lettered Lots 
or parcels shown on a Recorded subdivision map, parcel map or lot line adjustment on any 
portion of the Properties, all for the purposes of constructing, installing (including the right to 
connect to existing facilities and systems), repairing, replacing, maintaining and using existing or 
future lines, connections, conduit and other facilities, equipmc111 and systems for any or all of the 
following: (a) a community antenna television system; (b) alam1 system cabling; and (c) electric, 
gas, cable, telephone, future infonnation technology, water, sewer, drainage facilities and 
systems; provided, however, that the construction, installation, repair, replacement, maintenance 
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and use of such lines, connections, conduit and other facilities, equipment and systems shall not 
unreasonably interfere with an Owner's use of a Lot or Condominium. Declarnnt hereby reserves 
the ownership of all such iines, connections, conduit and other facilities, equipment and systems 
currently existing and owned by Declarant or hereafter installed by or conveyed to Declarant. 
There are hereby reserved for the benefit of Dec!arant, and i ls successors and assigns, together 
with the right lo grant or transfer all or any portion of same, pem1anent, nonexclusive easements 
in gross on, over, under, across and through the dry utilities casement located on each Lot and 
Condominium in the Properties for the instal lalion of fiber optic cable and/or other 
telecommunication and video (broadband) systems, and for the installation in the Residence of a 
low-voltage structured wiring systems (including RG6 coaxial cable, CAT5e cahle, empty 
conduit and related outlets and other facilities). 

3.9. Maintenance Property Wall Easements. Declaranl reserves the benefit of the 
Maintenance Association (a) an easement over those portions of the Lots, Condominiums and 
Common Areas located within three (3) feet of the common property line separating the 
Maintenance Property from such Lots, Condominiums and Common Area for the purpose of 
accommodating footings and other structural components, if any, oflhe Maintenance Property 
Wall located on or immediately adjacent to such common property a boundary line, including 
any encroachments thereof onto to the Lots, Condominiums and Common Area; and (b) an 
easement of access, ingress and regress over the Lots, Condominiums and Common Areas 
reasonably necessary for the maintenance, repair and replacement of Maintenance Property Walls 
and related Improvements. 

3.10. Easements for Clustered Mailboxes. ln order to comply with the various 
requirements of the City, County and the United States Postal Service, clustered mailboxes may 
be installed within the Properties. Declarant hereby reserves for the benefit of Owners and the 
United States Postal Service easements on and over the affected portions of the Properties for 
delivery, deposit and retrieval of mail. · 

3.1 I. Declarant Easements. Declarant hereby reserves to itself: together with the right 
to grant or transfer same, easements of access, ingress and egress over all Maintenance Property, 
Lots, Common Area and Condominiums for installation and maintenance of utilities and 
drainage facilities shown on a Recorded subdivision map, parcel map or lot line adjustment for 
the Properties and for construction, installation, operation, replacement, repair and maintenance 
of all utility and service lines, systems and other devices and Improvements which may be 
reasonably necessary for the development and marketing or Rt:sidences within the Properties and 
Annexable Area, including, but limited to, water, sewer, gas, telephone, electrical, television and 
storm drain and water lines (collectively the '"Facilities"). Each Owner by accepting a deed to a 
Residence expressly consents to the foregoing easements a11d rights of way and authorizes and 
appoints Declarant (so long as Declarant owns all or any portion of the Properties or Annexablc 
Area) as attorney-in-fact of such Owner to execute any and all instruments particularly 
describing, locating, granting or transferring such easements or rights of way. Within the 
location of the Facilities' easements and rights of way, no Jrnprovement shall be planted or 
placed which may interfere with the use, maintenance or operation of the Faci I ities or which may 
be in violation any ordinance or law of any applicable governmental authority. Declarnnt also 
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reserves the right to grant easements over the Maintenance Property, or uny portion thereof for 
exclusive use by any Owner or Owners of a contiguous Lot or Condominium for which Close of 
Escrow has already occurred, as a yard, recreational, gardening or landscape area. Any such 
easement will be conveyed by the Declarant prior to conveying the last Lot or Condominium in 
the Properties or any portion of the Annex able Area. Such conveyance must be approved in 
advance by the Board of Directors of the Maintenance Association. 

3.12. Regular Inspection. 

3.12.1. Duty to Inspect. It shall be the duty of the Board to have the Maintenance 
Property inspected at least once every year. 

3.12.2. Purpose of Inspection. The purpose of the inspection shall be to (l) 
determine whether the Maintenance Property is being maintained adequately in accordance with 
the Maintenance Guidelines and such other prudent maintenance practices appropriate for 
Improvements such as those comprising the Maintenance Property, (ii) identify the condition of 
the Maintenance Property and any Improvements thereon including the existence of any hazards 
or defects, and the need for performing additional maintenance, refurbishment, replacement, or 
repair, and (iii) recommend preventive actions (such as root pruning and tree removal) which 
may be taken to reduce potential maintenance costs to be incurred in the future. 

3.12.3. Scope of Jnspection. All of the Maintenance Property and Improvements 
thereon including, but not limited to, all structures, gates, walls, walkways, irrigation systems, 
landscaping, and drainage devices thereon shall be inspected. 

3 .12.4. Experts and Consultants. The Board may employ such experts and 
consultants as are necessary to pcrfom) the inspection and make the report required by this 
Section. 

3.12.5. Report to Owners. The Board shall have a report of the results of the 
inspection of the Maintenance Property required by this section prepared. The report shall be 
furnished to Owners and Declarant within the time set forth for furnishing Owners with the 
Budget. The report shall include at least the following: 

(i) a description of the condition of the Maintenance Property, 
including a list of items inspecteJ, and the status of maintenance, repair and need for replac~ment 
of all such items; 

(ii) a description of all maintenance, repair and replacement planned 
for the ensuing fiscal year and included in the Budget; 

(iii) 
reason for such deferral; 

if any maintenance, repair or replacement is lo be deferred, the 
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(iv) a summary of all reports of inspections performed by any expert or 
consultant employed by the Board to perfom1 inspections; 

(v) a report of the status of compliance with the maintenance, 
replacement and repair needs set forth in the inspection report for preceding years; and 

(vi) such other matters as the Board deems appropriate. 

ARTICLE JV 
MAINTENANCE ASSOCIA TlON 

4.1. Organization. Thi:! Maintenance Association is organized as a California 
corporation under the Nonprofit Mutual Benefit Corporation Law and is charged with the duties 
and vested with the powers prescribed by law, subject to the limitations and provisions of the 
Articles, Bylaws, and this Declaration. Neither the Articles nor Bylaws shall, for any reason, be 
amended or otherwise changed so as to be inconsistent with this Declaration. If there is any 
ambiguity in any provision of the Articles or Bylaws, then such provision shall be construed, to 
the extent possible, so as to be consistent with the provisions of this Declaration. Nothing in this 
Declaration shall prevent the creation, pursuant to Project Declarations, of Project Associations 
to assess. regulate, maintain or manage the portions of the Properties subject to such Project 
Declarations, or to own or control portions thereof for the common use or benefit orthe Owners 
of Lots or Condominiums in those portions of the Properties subject to such Project Declarations. 

4.2. Membership. Members of the Maintenance Association are Dec.larant, for so 
long as Declarant is entitled to cast a Class C vote pursuant to this Section, and each Owner 
(including Declarant and any Merchant Builder) of one ( 1) or more Lots or Condominiums in the 
Properties. Membership in the Maintenance Association is snbjcct to the Restrictions. All 
Memberships in the Maintenance Assocjation held by Owners are appurtenant to the Lot or 
Condominium owned by each Owner (other than Declarant's Class C Membership), and 
ownership of a Lot or Condominium is the sole qualification fur an Owner's Membership in the 
Maintenance Association. 

4.2. l. Classes of Membership. The Maintenance Association shall have three 
(3) classes of voting Membership as follows: 

(i) Class A. The Class A Members are all Owners; however, 
Declarant and Merchant Builders shall not be Class A Members so long as there exists a Class B 
Membership. Class A Members are assigned one ( l) vote for each Lot and/or Condominium 
which is both subject to Assessments and owned by such Member. 

(ii) Class B. The Class B Members are Declarant and the Merchant 
Builders. The Class B Members are assigned three (3} votes for each Lot and/or Condominium 
which is both subject to Assessments and owned by such Member. The Class B Membership 
shall be converted to Class A Membership on the <late ("Class B Termination Date") which is the 
earlier to occur of the following events: 
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(A) The Close of Escrow for the sale of Three Hundred (300) 
Lots and Condominiums in the overall development composed of the Properties and Annexable 
Area. 

(B) The fifth (5th) anniversary of the first Close of Escrow in 
the Phase of Development for which a Final Subdivision Public Report was most recently issued 
by the DRE. 

(C) The fifteenth (15th) anniversary of the first Close of Escrow 
for the sale of a Lot or Condominium in the Properties. 

(iii) Class C. The Class C Member shall be Dedarant irrespective of 
whether Declarant owns a Lot or Condominium in the Properties. The Class C Membership shall 
not be considered a part of the voting power of the Maintenance Association and Declarant is not 
entitled to exercise any Class C vote except for the purpose or electing those members of the 
Board which the Class C Membership is entitled to elect hereunder. The Class C Member is 
entitled to solely elect a majority of the members of the Board of Directors until the Class C 
Termination Date. The ''Class C Tem1ination Date" shall be the earlier to occur of the following 
events: 

(A) The Close of Escrow for the sale or Three Hundred (300) 
Lots and Condominiums in the overall development composed of the Properties and Annexable 
Area. 

(B) The fifth (5th) anniversary of the first Close of Escrow in 
the Phase of Development for which a Final Subdivision Public Report was most recently issued 
by the DRE. 

(C) The fifteenth (15th) anniversary of the first Close of Escrow 
for the sale of a Lot or Condominium in the Properties. 

4.2.2. Transfer of Membership. An Owner's Membership shall not be 
assigned, transferred, pledged or alienated in any way, except upon the transfer of title to the 
Owner's appurtenant Lot or Condominium, and then only to the purchaser or Mortgagee of such 
Lot or Condominium. Any attempt to make a prohibited Membership transfer is void and wiB 
not be reflected on the books of the Maintenance Association. Membership in the Maintenance 
Association is in addition to membership in any Project Association responsible for operating 
the Planned Development or Condominium Project in which the Owner's Lot or Condominium 
is located. Notwithstanding the foregoing, a Member who has sold his Lot or Condominium to a 
contract purchaser under an installment land sale contract may delegate his membership rights to 
the contract purchaser. Such delegation shall be in writing and must be delivered to the Board 
before such contract purchaser may exercise Membership privileges. However, the contract 
seller remains liable for all charges and assessments attributable to bis Lot or Condominium until 
fee title to the Lot or Condominium is transferred. Jfthc Owni:.:r of any Lot or Condominium 
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fails or refuses to transfer the Membership (registered in his name) to the purchaser of such 
Owner's Lot or Condominium upon transfer of fee title thereto, the Board of Directors may 
record the transfer on the Maintenance Association's books. The Maintenance Association may 
levy a reasonable transfor fee against new Owners and their Lots and Condominiums (which fee 
shall be added to the Common Assessments chargeable to such new Owners) to reimburse the 
Maintenance Association for the administrative costs of transferring the Memberships to the new 
Owners on the Maintenance Association's records. 

4.2.3. Suspension of Membership Rights. The Board may suspend the 
Membership rights of any Member, including the right to vote at any met:ting of the Members, 
for any period during which any Assessment against such Member and .the Lot or Condominium 
owned by such Member is delinquent. Any such suspension for nonpayment of any Assessment 
shall not constitute a waiver or discharge of the Member's obligation to pay the Assessments 
provided for herein. 

4.3. Specified Actions. Except as provided in Section 12.12 of this Declaration and 
Section 4.8 of the Bylaws, as long as there exists a Class B Membership, all Voting Proposals 
which the Restrictions require to be approved by the vote of Owners representing a majority or 
greater percentage of the total voting power of the Maintenance Association ("Specified 
Actions") shall require the approval of Owners casting the specified percentage of the voting 
power of both the Class A and the Class B Membership. Except as providc::d in Section 12.12 of 
this Declaration and Section 4.8 of the Bylaws, upon termination of the Class 8 Membership all 
Specified Actions shall require the approval of(l) the specified percentage of the voting power 
of all Owners, and (2) such specified percentage of the voling power of the Owners exclusive of 
votes attributable to Declarant and all Merchant Builders. The term Speci lied Action as used 
herein specifically excll!des matters requiring a mere majority vote of a quorum of Owners as 
defined in the Bylaws. 

. ARTICLE V 
FUNCTIONS OF MAINTENANCE ASSOCIATION 

5.1. Permitted Functions. The Maintenance Association is fanned exclusively for 
those social welfare purposes and activities which are specifically and directly related to (I) 
equipping, maintaining, operating an<l utilizing the Maintenance Property, including the social, 
recreational and other improvements thereon, (ii) collecting assessments to finance the 
maintenance and utilization of the Maintenance Property, and (iii) administering and enforcing 
the Restrictions (collectively, the "Permitted Functions"). Notwithstanding the foregoing·, 
_Permitted Functions do not include those activities prohibited by Section 5.4 below. The funds 
and resources of the Maintenance Association shall be uti Ii zed soldy and exclusively for the 
direct costs of Permitted Functions. Nothing in this Subsection 5.1 shall be deemed to preclude 
the use of the Ma-intenance Property Facilities by Declarant or the Merchant Builders for 
promotional special events and other purposes as authorized by Section 3.1.8. 

5.2. Powers and Duties. The Maintenance Association has all of the powers ofa 
Cali fomia Nonprofit Mutual Benefit Corporation, subject only to such Iimi tat ions upon the 
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exercise of such powers as are expressly set forth in the Restrictions. Subje:::t to the .Restrictions, 
the Maintenance Association has the power to perfonn any and al! lawful acts which may be 
necessary or proper for or incidental to the exercise of any of the express powers of the 
Maintenance Association. Subject to the foregoing provisions, the Maint~nancc Association, 
acting through the Board, has: 

5.2.1. Assessments. The power and duty to levy Assessments on the Owners of 
Lots or Condominiums in Phases of Development in which Assessments have commenced and to 
collect and enforce payment of such Assessments in accordance with the provisions of Article VI 
hereof. 

5.2.2. Repair and Maintenance. The power and duty to accept title to and to 
paint, plant, maintain and repair in a neat and attractive condition, all Maintenance Property and 
all private streets, trails and drives, open space, slopes, private drainage facil-ities, streetscape 
architecture, landscaping, utilities, recreational facilities, Maintenance Property Walls, fences or 
other Improvements thereon, in a safe, sanitary and attractive condition and in good order and 
repair, and to pay for utflities, gardening and other necessary St!rvices for the Maintenance 
Property. Subject to the Restrictions, all of the foregoing obligations of the Maintenance 
Association shall be discharged when and in such manner as the Board detem1ines in it.;; 
judgment to be appropriate, provided that the Maintenance Association shall (I) comply with the 
Maintenance Guidelines, and (ii) conform with the requirements of any agreements entered into 
between Declarant or any Merchant Builder and a Local Governmental Agency pertaining to the 
Properties including, without limitation, any agreements providing for maintenance of Public 
Property by the Maintenance Association. 

(i) Exclusions from Maintenance. Notwithstanding the imme<liately 
preceding Subsection, the Maintenance Association shall have no responsibility to provide the 
services referred to in this Subsection with respect lo (a) any Dedicated Maintenance Property 
which is accepted by a Local Governmental Agency for maintenance, (b) any other Improvement 
(including without limitation parkway areas, median strips, trails and sidewalks) which is 
accepted for maintenance by any state or Local Governmental Agency, (c) any Improvement 
which is the maintenance responsibility of any Project Association pursuant to a Project 
Declaration, or (d) except as otherwise provided in any Supplemental Declaration the exposed 
surface (including stucco repairs and painting but excluding wrought iron or glass), of any wall 
or fence which immediately adjoins and faces any Lot, Condominium or Common Area, 
regardless of whether such wall is (I) located on the common property line separating the 
Maintenance Property or Public Prop~rty from the Lot, Condominium or Common Area, or 
(2) located wholly or partially within the Maintenance Property, Public Property, Lot or Common 
Area immediately adjacent to such common property line. Such responsibility shall be that of the 
applicable agency, entity, or adjacent Owner or Project Association. 

(ii) Compliance with NPDES. The Prope1ties arc subject to all 
Federal, State and local requirements of the National Pollutant Discharge Elimination System 
("NPDES") adopted pursuant to the f-ederal Clean Water Act. Pursuant to a NPDES General 
Permit adopted by the State Water R0sources Control Board and the County NPDES Stom1 
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Water Permit Program, Drainage Area Management Plar1 ("DAMP"), the County has adopted the 
Water Quality Management Plan, which identifies certain Best Management Practices to reduce 
the discharge of pollutants to stom1 water facilities. in performing its maintenance obligations 
pursuant to the Restrictions, the Maintenance Association shall comply with all DAMP 
requirements and the Water Quality Management Plan and Best Management Practices, as 

amended from time to time. 

(iii) Modifications by Owners and Project Associations. No Owner 
or Project Association shall place or install any si,gn or other Improvement or alter or remove the 
Improvements on the Maintenance Properly (including, \.Vithout limitation, any Maintenance 
Property Wall adjacent to a Lot, Condominium or Common Area) unless such placement, 
installation or alteration is first approved in writing by the Board. No Owner or Project 
Association shall affix any object, vegetation or device to any Maintenance Property Wall, pierce 
the stucco surface or otherwise expose the interior portion or an Maintenance Property Wall to 
the elements or install landscaping, irrigation systems or olher Improvements on the Owner's Lot 
or the Common Area in such proximity or manner so as to undem1ine or otherwise imp,1ir the 
structural integrity of any Maintenance Property Wall or impair the weather resistant finish 
thereon. If any Owner or Project Association allows any object, vegetation or device to be 
attached to any Maintenance Property Wall and it becomes necessary for the Maintenance 
Association to perform maintenance on such Maintenance Property Wall, the Maintenance 
Association shall be entitled to require the Owner to remove such object, vegetation or device 
prior to perfom1ing such maintenance and irsuch object, vegetation or device is not so removed, 
the Maintenance Association shall be entitled to remove same and the Maintenance Association 
shall have no liability for any loss or damage to such object, vegetation or device in connection 
with the removal thereof and the completion by the Maintenance Association of maintenance of 
the Maintenance Property Wall. There shall be no building construction over any portion of the 
Maintenance Property over which an open space, scenic or public resource easement has been 
dedicated to any Local Govemmenl.J.l Agency. 

5.2.3. Utility Services. The power and duty to obtain for the benefit of the 
Maintenance Property, commonly metered water, gas, electric or other utility services necessary 
for the maintenance of the Maintenance Property. The Maintenance Association shall also be 
responsible for maintenance, repair and replacement of any private fire hydrant system located on 
the Maintenance Property. 

5.2.4. Easements and Rights-of-Way. The power bul not the duty to grant and 
convey to any Person easements, licenses or rights-ot:.way in. on, over or under the Maintenance 
Property and fee title to parcels or strips of land which comprise a portion of the Maintenance 
Property, for purposes consistent with the tenns of this Declaration, including without limitation 
easements for (1) roads, streets, walks, trails, driveways, parkways, landscaping, park areas, open 
space areas and slope areas; (ii) overhead or underground lines, cables, wires, conduits, or other 
devices for the transmission of power or signals for lighting, heating, tel.evision, telephone and 
other similar purposes; (iii) sewers, stom1 waler drains, retention basins and pipes, water systems, 
sprinkling systems, water, heating and gas lines or pipes, (iv) exclusive casements or lee title to 
Owners for backyard, sideyard, and front yard pUIJ)OSes so long as the Board makes a finding that 
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the use and maintenance of such area is more appropriately placed with the Owner rather than the 
Maintenance Association; and (v) any similar Improvements, faciiities or uses not inconsistent 
with the use of such property pursuant to this Declaration. 

5.2.5. Manager. Subject to Section 5 .4, the power and duty to contract with a 
professional Manager for the Maintt!nance Association. Except as otherwise approved by the 
DRE and as otherwise provided in thts Declaration, any such management agreement, or any 
agreement providing for services by Declarant Lo the Maintenance Association, shall be for a 
tenn not in excess of one (I) year (renewable by agreement of the parties for successive one ( 1) 
year periods), and any such agreement shall be tem1inable by the Maintenance Association, 
acting through the Board, at any time without cause or the payment of a penalty or termination 
fee upon not more than ninety (90) days· written notice. 

5.2.6. Rights of Entry and Enforcement. The power but not the duty, after 
Notice and Hearing, to enter any Lot or Common Area without being liable to any Owner or 
Project Association. except for physical damag_e caused by such entry, for the purpose of 
enforcing by°peaceful means the provisions of this Declaration, or for the purpose of maintaining 
or repairing any such Lot or Common Area if for any reason whatsoever the responsible Owner 
or Project Association fails to maintain and repair any such area as required by the Restrictions; 
provided that no items of constmction on any such Lot or Common Area may be altered or 
demolished except pursuant to judicial proceedings. The cost of any enforcement action or any 
maintenan.ce and repair completed in compliance with these provisions is the responsibility of the 
Owner or Project Association and may be assessed against th~ responsible Owner or Project 
Association, as a Special Assessment. The responsible Ownc:r or Project Association shall pay 
promptly all amounts due for such work, and the costs anti expenses of collection. Any physical 
damage caused by entry upon any Lot or Common Area shall be repaired by the entering party. 
The Maintenance Association may also commence and maintain actions and suits to restrain and 
enjoin any breach or threatened breach of the Restrictions and to enforce, hy mandatory 
injunctions or otherwise, all of the provisions of the Restrictions. If an action is brought by the 
Maintenance Association, the prevailing party is entitled to recover reasonable attorneys' fees. 

5.2.7. Legal and Accounting Services. Subject to Section 5.2. 10, the power but 
not the duty, if deemed appropriate by the Board, to retain anti pay for legal and accounting 
services necessary or proper in operating the Maintenance Property, enforcing the Restrictions, 
and perfonning any of the other Maintenance Association duties or rights. 

5.2.8. Contracts. Except as otherwise approved by the DRE or as provided in 
this Declaration or a Supplemental Declaration, neither Declarant nor any of its agents shall enter 
any contract which would hind the Maintenance Association or the Board for a period in excess 
ofone (1) year. 

5.2.9. Audit. The power and duty to permit any Owner, who may be 
accompanied by an accountant or other consultant, at said Owner's sole expense to audit or 
inspect the Maintenance Association's books and records; provided that such audit or inspection 
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is made during normal business hours and without unnecessary interference with the operations 
of the Manager or the Maintenance Association. 

5.2.1 0. Litigation. Subject to Sections 5.4, 12.5, 12.15 and 12.16, the power but 
not the duty to initiate, defend, settle or intervene in mediation, arbitration, judicial or 
administrative proceedings -00 behal fof the Maintenance Association in matters pertaining to (I) 
the application or enforcement of the Restrictions and (ii) damage to the Maintenance Property. 
Any recovery by the Maintenance Association with respect to any damage to or defect in the 
Maintenance Property shall be utilized solely for the purpose of paying for the costs of correcting 
such Maintenance Property damage or defect. 

5.2.11. Release Security. The power and duty to release security and exonerate 
bonds posted by Declaranl to secure obligations to the Maintenance Association immediately 
upon satisfaction of the oh ligations giving rise to such security. 

5.2.12. Website. The power but not the duty to establish and maintain a website 
and provide internet services to the Owners and other residents within the Properties. 

5.2.13. Acceptances and Conveyances of Property. The power to join with 
Declarnnt, a Merchant Builder, a Project Association, an Owner, a Local Governmental Agency, 
utility company, or other person or entity in the execution of a lot line adjustment, grant deed 
and/or grant of easement for the purpose of accepting or conveying title to property, including 
without limitation, any portion of the Maintenance Property, and in furtherance thereof to 
deannex such portion of the Maintenance Property from this Declaration, as necessary to transfer 
title, provided and on condition that any such lot line adjustment and/or conveyance is made for 
any of the following purposes: (f) to eliminate encroachmr~nts due to engineering errors or errors 
in construction of any Improvements upon any of the affected property, (ii) to permit changes in 
the development plan in circumstances where such changes are the result of topography, 
obstruction, hardship, aesthetic considerations or environmental conditions, (iii) to fulftll the 
requirement of a Local Governmental Agency, or (iv) to trans-fer the burden of management and 
maintenance of any Maintenance Property which in the rc:1sonable judgment of the Board is 
generally inaccessible or is not likely to be or general use or benefit to the membership at large of 
the Maintenance Association. · 

5.3. Rules and Regulations. The Board may adopt such Rules and Regulations as it 
deems proper for the use, occupancy and maintenance of the Properties. To be effective, a copy 
of the Rules and Regulations, as adopted, amended or rept:aled, must be posted in a conspicuous 
place in the Maintenance Property or must be mailed or otherwise delivered to each Owner. 
When mailed. delivered or posted, the Rules and Regulations shall have the same force and effect 
as if they were set fort11 herein~ provided, however, that the Rules and Regulations shall be 
enforceable only to the extent that they are consistent with this Declaration, any applicable 
Supplemental Declaration, the Articles and the Bylaws, and may not be used to amend any of 
such documents. 
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5.4. Prohibited Activities. Notwithstanding any other provisions of this Declaration 
or the other Restrictions, the Maintenance Association is expressly prohibited from undertaking 
or performing any of the following activities, or expending or otherwise utilizing Maintenance 
Association funds or resources therefor, and the following activities shall not constitute 
Permitted Functions of the Maintenance Association: 

5.4.1. Property Manager. The Maintenance Association shall not hire any full 
time employee(s); rent, lease or otherwise furnish offices, personnel or other facilities, whether 
located within the Properties or off-site; nor utilize any Maintenance Property as office space or 
other facilities for an '"on-site" Manager or for perfom1ing other Maintenance Association 
day-to-day administrative activities. The Maintenance Association Manager shall at all times be 
a professional manager employed as an independent contractor ofliced at its own place of 
business. 

5.4.2. Offsite Nuisances. The Maintenance Association shall not use any 
Assessments or expend Maintenance Association funds or resources to abate any annoyance or 
nuisance emanating from outside the physical boundaries of Phases of Development in which 
Common Assessments have commenced. · 

5.4.3. Political Activities. The· Maintenance Association shall not (1) participate 
in Federal, State and iocal political activities or activities intended to in.tluence a governmental 
action affecting areas outside the boundaries of the Properties (e.g., endorsement or suppo1i of 
{l) legislative or administrative actions by a Local Governmental Agency or state or federal 
agency which affect persons or property outside the Properties, (2) candidates for elected or 
appointed office, and (3) ballot proposals) or (ii) conduct, sponsor, participate in or expend funds 
or resources on any activity, campaign or event, including without limitation any social or 
political campaign, event or activity, which does not directly and exclusively pertain to a 
Permitted Function. 

ARTICLE VI 
FUNDS AND ASSESSMENTS 

6.1. Obligation. Declarant and any Merchant Builder, for each Lot or Condominium 
owned by Declarant or such Merchant Builder which is subject to Assessment, hereby covenants 
and every other Owner of any Lot or Condominium, by acceptance of a deed or other conveyance 
therefor, whether or not it shall be so expressed in such deed or such other instrument, is deemed 
to covenant to pay to the Maintenance Association ([) annual Common Assessments for 
Common Expenses, (ii) Capital Improvement Assessments, (iii) Special Assessments, and 
(iv) Reconstruction Assessments; such assessments to be established and collected as hereinafter 
provided. AJI Assessments other than Special Assessmems, together with interest, costs. and 
reasonable attorneys' fees for the collection thereof. shall be a charge on the land and shall be a 
continuing lien upon the Lot or Condominium against which such assessment is made (provided 
that Special Assessments liens cannot be enforced under Sections 2924, 2924(b) and 2924(c) of 
the California Civil Code}. The personal obligation of assessments shall not pass to the 
successors-in-title to any Owner, unless expressly assumed by them. 
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6.2. Maintenance Funds. The Board shall (I) cause appropriate financial statements 
for any Cost Center to be regularly prepared and distribuLed to the applicable Cost Center Owners 
concurrently with the delivery to Members of financial statements pertaining to Common 
Assessments; and (ii) review on at least a quarterly basis the applicable accounts and statements 
pertaining to such Cost Center. The Board shall Budget, establish and maintain at least the 
following separate accounts (the "Maintenance Funds") into which shall be deposited all monies 
paid to the Maintenance Association, and from which disbursements shall be made, as provided 
herein. in the Maintenance Association's performance of its functions umler lhe Restrictions. 

6.2. 1. General Operating Fund. A General Operating Fund for current 
expenses of the Maintenance Association, exclusive of current expenses attributable to the 
Improvements and maintenance responsibilities included within the Cost Centers, if any. 

6.2.2. General Reserve Fund. An adequate General Reserve Fund for the 
deposit of Reserves attributable to Improvements within the Maintenance Property, exclusive of 
Reserves attributable to Improvements included in the Cost Centers. if any. 

6.2.3. Cost Center Operating Fund. A Cost Center Operating Fund for current 
expenses of each Cost Center, if any, which has been completed and is subject to maintenance by 
the Maintenance Association. 

6.2.4. Cost Center Reserve Fund. An adequate Cost Center Reserve Fund for 
the deposit of Reserves attributable to each Cost Center, if any, which has been completed and is 
subject to maintenance by the Maintenance Association. 

6.2.5. Miscellaneous Maintenance Funds. Any other Maintenance Funds 
which the Board of Directors may deem necessary. 

6.3. Disbursements. All amounts deposited into the Maintenance Funds must be used 
solely for the purposes authorized by the Restrictions. as amended. The Board is authorized to 
transfer interest and other earnings on the General Reserve Fund and Cost Center Reserve Fund 
into the respective Operati"!}g Fund in order to satisfy income taxes payable by the Maintenance 
Association attributable to such interest and earnings. The signatures or either two (2) Directors 
of the Maintenance Association or one ( 1) Director and one (I) officer of the Maintenance 
Association who is not also a Director of the Maintenance Association shall be re4uired for the 
withdrawal of money from the Maintenance Association's Reserve funds. Disbursements from 
the particular Maintenance Funds shall be limited to specific purposes as follows: 

6.3.1. Cost Center Reserves. Disbursements from each Cost Center Reserve 
Fund shall be made solely for the purpose of funding Reserve expenditures attributable to the 
Cost Center for which the fund was created. 
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6.3.2. Cost Center Operations. Disbursements from each Cost Center 
Operating Fund shall be made solely for the purpose of funding the current operating Common 
Expenses of the Cost Center for which the fund was created. 

6.3.3. General Reserves. Disbursements from the General Reserve Fund shall 
be made solely for the purpose of funding those Reserve ,expenditures which arc not Budgeted to 
a Cost Center. 

6.3.4. General Operations. Disbursements from the General Operating Fund 
shall be made for such purposes as are necessary for the discharge of Lhe Maintenance 
Association's responsibilities under the Restrictions, for !he common benefit of all Owners, other 
than those purposes specified in Subsections 6.3.1 through 6.3.3 above. Nothing contained 
herein shall preclude the establishment of additional Maintenance Funds hy the Maintenance 
Association earmarked for specified purposes authorized by the Restrictions. The Maintenance 
Association shall not impose or collect an Assessment, penalty or fee which exceeds the amount 
necessary for the purpose or purposes for which it is levieJ. ff the Mainlcnancc Association 
decides to use or transfer Reserve funds to pay for litigation. the Maintenance Association must 
notity its Members of the decision in its next mailing to the Members. Such notice shall provide 
an explanation of why the litigation is being initiated or <lefondt.--d, why operating funds cannot be 
used, how and when the Reserve funds will he replaced, and a proposed budget for the litigation. 
The notice must state that the Members have a right to review an accounting for the litigation as 
provided in Section 1365.5 ofthe California Civil Code which will be available at the 
Maintenance Association's office. The accounting shall be updated monthly. 

6.4. Maintenance Property Damage or Neglect. Lf any mainwnance, repair or 
replacement of the Maintenance Property is necessitated in the sole judgment of the Board as a 
result of the willful or negligent act or neglect of a Project Association, its members, guests or 
invitees, or an Owner or Owner Parties, such maintenance, repairs or replacements shall be 
perfonned at the expense of such Project Association or the applicable Owner. after Notice and 
Hearing, and a Special Assessment therefor shall be levied against such Project Association or 
Owner; provided, however, that the liability of an individual Project Association or Owner for 
such damage to the Maintenance Property shall not be absolute, but shall only be that for which 
the Project Association or Owner is legally responsible un<ler California law. The foregoing 
shall include, without limitation, any settlement damage to any Maintenani.::e Property Wall and 
wall footings adjoining a Lot, Condominium or Common Area caused by any excavation, 
construction or excess irrigation occurring on such adjaceni Lot, Condominium or Common 
Area. 

6.5. Common Assessments. Sums sufficient to pay Common Expenses shall be 
assessed as Common Assessemenls against the Owners and their Lots and Condominiums as 
follows: 

6.5.l. General Assessment Component. Common Expenses of the 
Maintenance Association exclusive of Common Expenses Budgeted to the Cost Centers 
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('"General Assessment ComponenC) shall be allocated e4ua1ly among all Lots and 
Condominiums and the Owners thereof. 

6.5.2. Cost Center Assessment Component Common Expenses of the 
Maintenance Association comprising Cost Center Operating and Reserve Funds Budgeted to any 
particular Cost Center (''Cost Center Assessment Component") shall be assessed equalJy to the 
applicable Cost Center Owners. The Supplemental Declaration covering a Lol or Condominium 
subject to a Cost Center Assessment Component shall: ( I) identify the Cost Center, if existing, or 
describe the Cost Cenler if proposed; (ii) identify the Cost Center Owners; and (iii) specity the 
Common Expenses comprising the Cost Center Assessment Component attributable to such Cost 
Center. Unless otherwise provided in such Supplemental Declar.ition, the Cost Center 
Assessment Component of Common Expenses for any Cost Center shall be allocated equally 
among all applicable Cost Center Owners. 

6.6. Commencement of Common Assessments. 

6.6.1. Commencement Date. Common Assessments shall commence as to each 
Lot or Condominium in the First Subc.livision on the first day of the first month following the 
first Close of Escrow for the sale ofa Lot or Condominium in the First Subdivision. Common 
Assessments shall commence as to any later Phase of Development on the earlier to occur of (l) 
first day of the first month following the month in which thi: first Close of Escrow occurs for the 
sale of a Lot or Condominium in such later Phase of Development, or (ii) the elate specified for 
the commencement of Assessments in the Supplemental Declaration Recorded for such Phase of 
Development. The first annual Common Assessment shall bl': adjustet.1 according to the number 
of months remaining in the fiscal year established pursuant to the Bylaws. 

6.6.2. Payment Procedure. Subj eel to Section 6. 7.4, thi.: Board shall fix the 
amount of the annual Common Assessment to be levied against each Lot or Condominium at 
least thirty (30) days in advance of each Common Assessment period. However. unless 
otherwise established by the Board, the initial annual Common Assessment shall be levied in 
accordance with the most recent Budget on file with and approved by the DRE. Written notice of 
any increase in the amount of the annual Common Assessment or any Capital Improvement or 
Reconstruction Assessment shall he sent by first class mail to every Owner subject therelo, not 
less than thirty (30) nor more than sixty (60) days prior to the increased Assessmenl becoming 
due. All installments of Common Assessments shall be collected in advance on a regular basis 
by the Board, at such frequency and on such due dates as the Board determines from lime to time 
in its sole and absolute discretion. Each installment of a Common Assessment shall be paid to 
the Maintenance Association in one (I) check or money order or electron it: transfer, if made 
available to the Owners by the Association. If any payment of a Common Assessment 

· installment is less than the amount assessed, the payment received by the Maintcnanco 
Association from that Owner shall be credited in order of priority first to the General Operating 
Fund until that portion of the Common Assessment has been satisfied, then to any applicable 
Cost Center Operaling Fund until that portion of the Common Assessment has been satisfied, 
then to the General Reserve Fund until that portion of the Common Assessment has been 
satisfied, then to any applicable Cost Center Reserve Fund until that porlion of the Common 
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Assessment has been satisfied, then to any other Maintenance Funds established by the 
Maintenance Association. 

6.6.3. Excess Funds. During the tenn of any subsidy agreement between 
Declarant and the Maintenance Association approved by the DRE ("Subsidy Agreement"), and 
during any period of time that the amount of the Common Assessments invoiced to the Owners is 
stabilized at a level amount pursuant to Section 6.7.4 below, all excess fonds remaining in the 
Maintenance Funds over and abov-:: the amounts used for the operation and payment of Common 
Expenses of the Properties (including Reserves) shal1 be used by the Muintenance Association to 
fund future Maintenance Fund deficits. After the termination of any Subsidy Agreement and any 
program of stabilized Common Assessment payments pursuant to Section 6.7.4, the Board of 
Directors may detenninc that excess fonds remaining in the Operating Funds, over and above the 
amounts used for the operation of the Properties, may be used to reduce the fbllowing year's 
Common Assessment attributable to such Maintenance Funds. 

6.6.4. Exemption. Subject to the provisions of any Subsidy Agreement, 
notwithstanding any other provision of this Declaration, until (l) a notice of completion (if 
applicable) of a Maintenance Property Improvement has been Recorded, ( ii) such Maintenance 
Property Improvement has been placed into use, or (iii) lhe completion date for such 
Maintenance Property Improvement specified in the Planned Constrnction Statement on file with 
the DRE with respect to such Maintenance Property Improvement, whichever occurs first, the 
Common Assessment shall not include expenses and Reserves directly attributable to the 
existence-and use of such Maintenance Property Improvement. 

6.7. Limitations on Common Assessment Increases. 

6.7.1. Maximum Authorized Common Assessment for Initial Year of 
Operations. During the fiscal year in which Common Assessments commence, the Board sha11 
not levy a Common Assessment against each Lot and Condominium in an amount which exceeds 
one hundred twenty percent (120%) of the amount or common Assessments disclosed for the 
Properties in the most current Budget filed with and approved by the DRE unless first approved 
by the vote of Owners representing at least ( 1) in the case of an increase in the General 
Assessment Component, a majority of votes ma meeting or written ballot of Owners in which 
more than fifty percent (50%) of the total voting power of the Maintenance Association is 
represented, and (ii) in the case of an increase in a Cost Center Assessment Component, a 
majority of votes at a meeting or written ballot of the Owners for the Cost Center generating such 
Cost Center Assessment Component at which more than fitly percent (50%) of the total voting 
power attributable to such Cost Center is represented (as applicable, an "Increase Election"). 
This Section does not limit Common Assessment increases necessary for addressing an 
"Emergency Situation" as defined in Section 6.7.5 below. 

6.7.2. Maximum Authorized Assessment for Subsequent Fiscal Years. 
During the fiscal years following the fiscal year in which Assessments commence, the Board may 
not levy a Common Assessment which exceeds the Common Assessment for the immediately 
preceding fiscal year unless: 
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(i) The increase in Common Assessments does not exceed twenty 
percent (20%) of the Common Assessments for the immediately preceding fiscal year or then the 
Board either(!) distributes the Budget for the current fiscal year in accordance with Section 
1365(a) of the California Civil Code, or (ii) obtain the approval of Owners casting a majority of 
votes in an increase Election; or 

(ii) The increase in Common Assessments is greater than twenty 
percent (20%) of the Common Assessments for the immediately preceding fiscal year and is 
approved by Owners casting a majority of votes in an Increase Election. 

This Section does not limit Common Assessment increases necessary for 
addressing an "Emergency Situation" as defined in Section 6. 7.5 below. 

6.7.3. Supplemental Common Assessments. If the Board determines.that the 
Association's essential tunctions may be properly funded by a Common Assessment that is less 
than the maximum authorized Common Assessment described above, it may levy such lesser 
Common Assessment. lfthe Board detem1incs that the estimate of total amounts that will be 
collected by the Maintenance Association during the current fiscal year is or will become 
inadequate to meet all Common Expenses, it shall immediately determine: the approximate 
amount of the inadequacy. Subject to the limits described in Sections 6. 7.1, 6. 7.2 and 6. 7.5, the 
Board may levy a supplemental Common Assessment reflecting a revision of the total charges to 
be assessed against each Lot and Condominium. 

6.7.4. Automatic Assessment Increases. Despite any other provisions of this 
Section 6.6, upon annexation of all or any portion of the Annexable Area pursuant to Article IT, 
the Common Assessment shall be automatically increased by the additional amount, if any, 
necessary to maintain the Maintenance Property in or abutting such Anncxable Area so long as 
(a) the annexation of such Annexable Area is permitted by the DRE, and (b) the amount of such 
increase docs not result in the levy of an Common Assessment which is greater than the 
maximum potential Common Assessment disclosed in all Final Subdivision Public Repo11s for 
the Properties. 

6.7.5. Emergency Situations. For purposes of Sections 6.7. l, 6.7.2 and 6.8, an 
"Emergency Situation" is any of the !allowing: 

(i) Court Ordered Items. An extraordinary expense required by an 
order of a court; 

(ii) Safety Items. An extraordinary expense necessary to repair or 
maintain the Maintenance Property or any portion thereof for which the Maintenance Association 
is responsible when a threat to the safety of Persons within the Properties is discovered; and 

(iii) Reasonably Unforeseen Items. An extraordinary expense 
necessary to repair or maintain the Maintenance Property or any potiion thereof for which the 
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Maintenance Association is responsible that could not have been reasonably foreseen by the 
Board when preparing the Budget. Prior to the imposition or collection of an assessment 
pursuant to this Subsection (iii), the Board nmst pass a resolution containing written findings as 
lo the necessity of the extraordinary expense involved and why the expense was not or could not 
have been reasonably foreseen in the budgeting process. The resolution shall be distributed to 
the Members with the notice of the Assessment. 

6.8. Capital Improvement Assessments. The Board may levy, in any fiscal year, a 
Capital Improvement Assessment applicable to that year only for the purpose of defraying, in 
whole or in part, the cost of any construction, reconstruction, repair or replacement of a Capital 
Improvement upon the Maintenance Property, including fixtures and personal prope11y related 
thereto; provided that all proposed Capital Improvement Assessments shall require the vote of 
Owners representing at least a majority of votes at a meeting or written ballot of Owners in 
which is represented more than fifty percent (50%) of the total voting power attributable to 
Members subject to such Capital Improvement Assessment. Notwithstamling the foregoing; the 
Board may levy in any fiscal year a Capital Improvement Assessment applicable to that fiscal 
year without the vote of the Owners if such Capital Improvement Assessment is necessary for 
addressing an Emergency Situation. All Capital Improvement Assessments must be levied 
against all Lots and Condominiums in the same manner and in the same proportions as Common 
Assessments are levied, and they shall be collected in the manner and fre4uency determined by 
the Board. 

6.9. Exempt Property. The following property subject to this Declaration shall be 
exempt from the assessments herein: those portions of the Properties dedicated in fee and 
accepted by a public body, agency or authority; the Maintenance Property owned in fee by the 
Maintenance Association; and all Common Area owned in fee by any Project Association. 

6.10. Remedies of the Maintenance Association. Any installment of a Common 
Assessment, Capital Improvement Assessment, Special Assessment, or Reconstruction 
Assessment not paid within thirty (30) days after the due date shall bear interest from the due 
date of such installment at a rate detennined by the Board, but in no event more than the then 
maximum nonusurious rate pem1itted by law. Additionally, the Board may levy a late charge in 
accordance with California Civil Code Section 1366 or any successive lmv or ordinance in 
addition to the interest charged as described above to compensate the Maintenance Association 
for increased bookkeeping, billing and other administrative costs. No such late charge on any 
delinquent installment of an Assessment shall exceed the maximum amount allowable by law. If 
any installment of an Assessment is nol paid within thirty (30) days after it is due, the 
Maintenance Association may bring an action at law against the Owner(s) personally obligated to 
pay the same, or, with respect to Common Assessments, Capital lmprovementAssessments, 
Special Assessments (except as provided below) and Reconstruction Assessments, foreclose the 
lien against the Lot or Condominium. Special Assessments shall not be enforced by power of 
sale under Sections 2924, 2924(b) or 2924(c) of the California Civil Code (but may be enforced 
by judicial foreclosure). No Owner may escape liability for the Assessments provided for herein 
by relinquishment of the Membership, or by non use of the Maintenance Property nr 
abandonment of the Lot or Condominium. Jn addition to the foreclosure and other remedies 
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granted the Maintenance Association herein, each Owner, by acceptance of a deed to such 
Owner's Lot or Condomjnium, hereby conveys to the Maintenance Association all of such 
Owner's right, title and interest in all rents, issues and profits derived from and appurtenant to 
such Lot or Condominium, subject to the right, power and authority of the Maintenance 
Association to collect and apply such rents, issues and profits m any delinquent Assessments 
owed by such Owner, reserving to the Owner the right, prior to any default by the Owner in the 
payment of Assessments, to collect and retain such right, prior to any default by the Owner in the 
payment of Assessments, to collect and retain such rents, issues and pro lits as they may become 
due and payable. Upon any such default the Maintenance Association may, upon the expiration 
of thirty (30) days following delivery to the Owner of the "Notice of Assessment" described 
herein, either in person, by agent or by receiver to be appointed by a court, and without regard to 
the adequacy of any security for the indebtedness secured hy the lien described herein, (l) enter in 
or upon and take possession of the Lot or Condominium or any part thereof, (ii) in the 
Maintenance Association's naine sue for or otherwise collect such rents, issues and profits, 
including those part due and unpaid, and (iii) apply the same; less a:Howable expenses of 
operation, to any delinquencies of the Owner hereunder, and in such order as the Maintenance 
Association may determine. The entering upon and taking possession of !he Lot or 
Condominium, the collection of rents, issues and profits and the application thereat: shall not · 
cure or waive any default or notice of default hereunder or invalidate any act done pursuant to 
such notice. 

6.1 l. Notice of Lien. No action may be brought to enforce any Assessment lien herein, 
unless at least thirty {30) days have expired following the date a Notice of Lien is deposited in 
the United States mail, certified or registered, postage prepaid, to the Owner of the Lot or 
Condominium, and a copy thereof has been Recorded by the Maintenance Association. The 
Notice of Lien shall be in such fonn and shall contain such information required by Section 
1367(b) of the California Civil Code, or any similar California Statute hereafter enacted, and 
must be signed and acknowledged by an officer of the Maintenance Association or such other 
Person expressly authorized by the Board to sign Notices of Liens, and such lien shall be prior to 
any declaration of homestead Recorded afier the date on which this Declaration is Recorded. 
The lien shall continue until fully paid or otherwise satisfied. 

6.12. Foreclosure Sale. With the exception of Special Assessments liens (which may 
only be foreclosed judicially), a sale to foreclose the Assessment lien may be conducted by the 
trustee designated in the Notice of Lien ( or any successor trustee substituted therefor) in 
accordance with the provisions of Section 2924, 2924a, 2924b, 2924c and 2924f of the Cali fomia 
Civil Code, or in accordance with any similar statute hereafter enacted applicable to the exercise 
of powers of sale in Deeds of Trust. or in any other manner permitted by law. The Maintenance 
Association, through duly authorized agents, may bid on the Lot or Condominium, at foreclosure 
sale, and may acquire and hold, lease, mortgage, and convey the same. Upon completion of the 
foreclosure sale, the Maintenance Association or the purchaser at the sale may file suit to secure 
occupancy of the Lot or Condominium, and the defaulting Owner shall be required to pay the 
reasonable rental value of the Lot or Condominium during any period of continued occupai1cy by 
the defaulting Owner or any persons claiming under the defaulting Owner. 
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6. 13. Curing of Default. Upon the timely curing of any default for which the 
Maintenance Association filed a Notice of Lien, the Maintenance Association shall Record an 
appropriate Release of Lien, upon payment by the defaulting Owner of a reasonable fee to be 
determined by the Board to cover the cost of preparing and Recording such release. A certificate, 
executed and acknowledged by any officer of the Maintenance Association, or such other person 
expressly authorized by the Board, stating the indebtedness secured by the liens upon any Lot or 
Condominium created hereunder, shall be conclusive upon the Maintenance Association and the 
Owners as to the amount of such indebtedness .is of the date ofthe certiiicatc in favor of all 
persons who rely thereon in good faith. Such certificate shall be furnished to any Owner upon 
request at a reasonable fee, to be detem1ined by the Board. 

6.14. Cumulative Remedies. The Assessment lien and the rights of foreclosure and 
sale thereunder are in addition to and not in substitution for all other rights and remedies which 
the Maintenance Association and its assigns may have against any delinquent Owner or 
delinquent Project Association hereunder and by law, including a suit tore~ra-rnoney 
judgment for unpaid Assessments, as above provided. 

6.15. Mortgage Protection-Liens. Subject lo Section 6.16 below, no lien created 
under this Article VI, nor any breach of this Declaration, nor the enforcement of any provision 
hereofor of any Supplemental Declaration hereto defeats or renders invalid the rights of the 
Beneficiary under any Recorded Deed ofTrnst upon a Lot or Condominium, made in good faith 
and for value. After a Beneficiary or other Person obtains title to a Lot or Con<lominium by 
judicial foreclosure or by means of the powers set forth i11 such Deed of Trust, the Lot or 
Condominium shall remain subject to the Restrictions and the payment or all installments of 
Assessments and other obligations, accruing after the date the Beneficiary or other Person obtains 
title. 

6.16. Priority of Assessment Lien. Mortgages Recorded before a Notice of Lien have 
lien priority over the Notice of Lien. The sale or transfer (including any "deed in lieu" of 
foreclosure) of any Lot or Condominium docs not affect the Assessment lien; except that the sale 
or transfer of any Lot or Condominium pursuant to judicial or nonjudicial force losure of a first 
Mortgage Recorded prior to a Notice of Lien extinguishes the lien of such Assessment as to 
payments which became due prior to such foreclosure sale or transfer. No sale or transfer 
relieves such Lot or Condominium from lien rights for any Assessments thereafter becoming due. 
No !Person who obtains title to a Loi or Condominium through judicial or nonjudicial foreclosure 
of the first Mortgage is liable for the share of the Common Expenses or Assessments chargeable 
to such Lot or Condominium which became due prior to the acquisition or title to such Lot or 
Condominium by such Person. Such unpaid share of Common Expenses and Assessments is a 
Common Expense collectible from all of the Lots and Condominiums, including the Lot or 
Condominium belonging to such Person. 
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ARTICLE VII 
USE RESTRICTIONS 

The provisions of this Article vn do not apply to Declarant or Merchant Builders or any 
Improvements they construct, but this Article VU will apply to any alteration, reconstruction or 
repair of such Improvements by Owners. Subject to the foregoing and the exemptions of 
Declarant and Merchant Builder set forth in this Declaration, the Properties shall be held, used 
and enjoyed subject to the following restrictions. Supplemental Declarations may establish 
supplementary or more restrictive use restrictions for the Annexed Territory the Supplemental 
Declaration encumbers so long as the restrictions are consistent with the sc:heme of government 
that is established in this Declaration and any Supplemental Declaration. Suppkmcntal 
Declarations may add use restrictions or replace the use restrictions contained in this Article for 
the Annexed Territory such Supplemental Declaration encumbers. 

7.1. Residential Use. All Lots and Condominiums shall be improved and used solely 
for single-Family residential use. This ·provision does not preclude any Owner in the Properties 
from renting or leasing aU of his Lot or Condominium in accordance with Section 7.7 below. No 
Lot or Condominium may ever be used in any way, directly or indirectly, for any business; 
commercial, manufacturing, mercantile, storage, vending, or olher such nonresidential purposes; 
except Declarant and Merchant Builders. their successors and assigns, may use any portion of the 
Properties owned by them tor model home sites and display and sales otfa:es during the 
construction and sales period, in accordance with Article X hereat: The provisions of this 
Section 7.1 do not preclude professional or similar occupations without external evidence 
thereof, provided that all of the following conditions are fulfilled: (f) such activities are 
conducted in conformance with all applicable governmental ordinances; (ii) the patrons or 
clientele of such activities do not visit the Properties or park their vehicles within the Properties 
in connection with such activities; (iii) the existence or operation of such activities is not 
apparent or detectable by sight, smell. sound or olher means from outside of the boundaries of 
the Lot or Condominium where it is being conducted; (iv) such activity does not increase the 
liability or casualty insurance obligation or premium of the Maintenance Association or any 
Project Association; and (v) such activities arc consistent with the residential character of the 
Properties and conform to the provisions of tbe Restrictions. In addition to the other remedies of 
the Maintenance Association in this Declaration, each Owner, by acceptance of a deed to such 
Owner's ·Lot or Condominium, hereby assigns Lo the Maintenance AssociaLion, on a non­
exclusive basis, such Owner's right to tem1inate any lease or occupancy agreement affecting such 
Owner's Lot or Condominium and to evict the tenant or occupant 1hereun<ler i r such tenai1t or 
occupant violates the Restrictions. 

7 .2. Improvements. 

7.2. 1. Single Family Residence. No Lot may be improved except with one ( l) 
Residence designed to accommodate no more than a Family and its domestic servants and 
occasional guests, plus a garage, fencing, landscaping and other Improvements as are necessary 
or customarily incident to a Family Residence. 

-38-
JU I ()().f)091J\34 ! 525. 7 

I21lt,l()J 

jamai
Highlight



, 7.2.2. Location of Residence. No Residence shall be constructed on any portion 
of a Lot except in the location approved by the Architectural Committee unless the location of 
the Residence or "Building Pad" is specified in a Supplemental Declaration, _grunt deed or other 
instrument Recorded by Declarant and/or a Merchant Bui Ider. 

7.2.3. Maximum Building Height. No portion of the construction on any Lot 
(exclusive of chi.rimeys, vent stacks or other nonnal protuberances which in the sole opinion of 
the Architectural Committee, are of normal height and distribution) shall exceed the maximum 
height allowed by applicable Local Governmental Agencies. Rooftop mechanical equipment 
shall not be permitted within the Properties, however, solar equipment or other energy savings 
devices shall be permitted with approval of applicable Local Govemmental Agencies. 

7.2.4. SetbacJ.,s. Except as otherwise provided in a Supplemental Declaration, 
grant deed or instrument recorded by Declarant and/or Merchant Builder, set back requirements 
for all Improvements and construction on Lots shall be the more restrictive of those required by 
the City or Architectural Committt:e Guidelines. 

7 .2.5. Garages. Garages shall be capable of accommodating at least two {2) 
automobiles. 

7.2.6. Exterior Facilities. No sports facility, including, without limitation, 
basketball backboards shall be installed unless in accordance with the applicable Architectural 
Committee Guidelines. No patio covering, wiring or air conditioning, water softener or other 
device shall be installed in the exterior of the Residence or allowed to protrude through the walls 
or roof of a Residence unless the prior written approval of the Architectural Committee is 
obtained. 

7.2.7. Utilities. Unless otherwise approved in writing by the City, all utility 
services serving the Property shall be installed and maintained underground. 

7 .2.8. Fences. No fence, wall, hedge or other dividing device may be erected, 
painted, altered or maintained on any Lot or Common Area which borders or is visible from any 
public or private street, any of the Maintenance Property, or any other Lot, or Common Area, 
unless such fence or wall is first approved in writing by the Architectural Committee. All 
alterations or modifications of the fonces or walls of any type require the prior written approval 
of the Architectural Committee. 

7.2.9. Variances. The Architectural Committee shall be entitled to grant 
variances from the Restrictions in this Subsection only in hardship cases where, due to the 
configuration or topography of a Lot, compliance with the foregoing restrictions would be 
impossible or impractical. 

7.3. Landscaping. Within one hundred eighty ( 180) days a tier the Close of Escrow 
for the sale of a Lot or Condominium, the Owner must install and must thereafter maintain 
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(except for any landscaping to be maintained by the Maintenance Association or a Project 
Association, if applicable) plants, shrubs, trees, and any other appropriate landscaping 
Improvements, pursuant to plans and specifications approved by the Archjtectura] Committee, on 
all yard areas that are on or appurtenant to the Lot or Condominium. Each Owner must properly 
maintain and periodically replace when necessary all trees, plants, grass, vegetation and other 
landscaping Improvements located on such Owner's Lot which are not the maintenance 
responsibility of a Project Association or the Maintenance Association. No plants or seeds 
infected with insect.s or plant diseases may be brought upon, grown or permitted to exist upon 
any part of the Properties. Subject to Article X, the Board may adopt, amend or supplement the 
Architectural Committee Rules to regulate landscaping permitted and required in the Properties. 
Ifan Owner fails to install and maintain landscaping in confonnance with the Architectural 
Committee Rules, or allows his Lot or landscaping to deteriorate to a dangerous, unsafe, 
unsightly or unattractive condition, the Board, upon thirty (30) days' prior written notice to such 
Owner, may seek any remedies at law or in equity which it may have and, alter Notice and 
Hearing, may correct such condition and enter upon such Owner's property for the purpose of 
doing so, and such Owner shall promptly reimburse- the Maintenance Association for the cost 
thereof. Such cost shall be a Special Assessment enforceable in the manner as set forth in this 
Declaration. 

7.4. Parking and Vehicular Restrictions. The following restrictions are not 
applicable to those portions of the Properties that are Common Area streets or parking areas 
maintained by a Project Association ("Common Area Streets"). Regulation of Common Area 
Streets shall be governed by the applicable Projecfbeclaration and Project Association. 

7.4.1. Restricted Vehicles. The following vehicles are "Restricted Vehicles": 
motor homes, travel trailers, camper vans, boats and other similar recreational vehicles that are 
not "Prohibited Vehicles" (as defined below). Restricted Vehicles may be parked wholly within 
an Owner's garage or on a side or rear yard, screened from view in a manner provided by 
lmprovements original constructed by Declarant or a Merchant Builder or otherwise approved by 
the ArcmtecturalCommittee. lfa Restricted Vehicle is to he kept on a rear or side yard, a 
concrete pad shall be installed on the area such vehicle is to be stored on for the purpose of 
accommodating the weight of the vehicle. 

7.4.2. Prohibited Vehicles. The following vehicles are "Prohibited Vehicles:" 
(a) commercial-type vehicles (e.g., stakebed trucks, tank trucks, dump trucks, step vans, concrete 
trucks and limousines), (b) buses or vans designed to accommodate more than ten ( 10) people, 
(c) vehicles having more than two (2) axles, (d) trailers, (e) inoperable vehicles or parts of 
vehicles, (f) aircraft, (g) any vehicle or vehicular equipment deemed a nuisance by the Board, 
and (h) any other vehicle not classified as Authorized Vehicles or Restricted Vehicles. 
Prohibited Vehicles may not be parked, stored or kept on any public or private street in, adjacent 
to or visible from the Properties or any other Maintenance Property parking area except for brief 
periods for loading, unloading, making deliveries or emergency repairs. ff a vehicle qualifies as 
both an Authorized Vehicle and a Prohibited Vehkle, then the vehicle is presumed to be a 
Prohibited Vehicle unless the vehicle is expressly classified as an Authorized Vehicle in writing 
by the Board. · 
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7.4.3. General Restrictions. All vehicles owned or operated by or within the 
control of an Owner or a resident of an Owner's Lot or Condominium and kept within the 
Properties must be parked in the assigned parking space or garage of that Owner to the extent of 
the space available; provided that each Owller shall ensure that any such parking space or garage 
accommodates at least the number of Authorized Vehicles for which it was originally constructed 
by Declarant or a Merchant Builder. Garages or other parking areas must be used only for 
parking vehicles, and may not be used for storage, living, recreational, business or other 
purposes. Driveways may not be used for parking purposes if the Owner's garage is not being 
utilized to the maximum designed capacity for the parking of vehicles, or ifto do so obstructs 
free traffic flow, constitutes a nuisance, violates the Rule!:i and Regulations, or otherwise creates a 
safety hazard. Garage doors shall be kept closed at all times, except as reasonably required for 
ingress to and egress from the interiors of the garages. No repairs or restorations of any motor 
vehicle, boat, trailer, aircraft or other vehicle or equipment may he conducted upon any street 
(public or private), any portion of any Maintenance Property, Common Area, Lot or 
Condominium, except wholly within an enclosed garage; provided, however, that such activity 
within an enclosed garage may not be undertaken as a business, and provided further that such 
activity may be prohibited entirely if it is detem1ined by the Board to be a nuisance. The Board 
may determine, in its discretion, whether there is noncompliance with the parking and vehicular 
restrictions contained herein. The Board in its discretion may approve temporary variances from 
the provisions of this Section 7.4.3. Any such variance (I) shall he authorized only in connection 
with Construction Activities (as defined in Section 8.3.2 hereot) approved by the Architectural 
Committee, (ii) must be evidenced in writing signed by an at1thorized representative of the 
Maintenance Association, and (iii) must specify the limitt:d period of time for which the variance 
is effective. These restrictions do not permit any activity which would be contrary to any 
ordinance of the City or other applicable Local Governmental Agency including without 
limitation the parking of vehicles on those portions of private streets prohibited by the applicable 
Local Governmental Agency. 

7 .4.4. Parking Regulations. The Board may establish additional regulations 
regarding any parking areas not assigned to individual Lots or Condominiums, including without 
limitation designating "parking," "guest parking," and "no parking" areas thereon, setting time 
limits for parking vehicles in the Maintenance Property parking areas, and requiring registration 
of vehicles or use of parking permits; and may enforce all parking and vehicle use regulations 
applicable to the Properties, including removing violating vehicles from the Properties pursuant 
to California Vehicle Code Section 22658.2 or other applicable ordinances or statutes. lf the 
Board fails to enforce any of the parking or vehicle use regulations, the applicable Local 
Governmental Agency may enforce such regulations in accordance with applicable laws and 
ordinances. 1f the applicable Local Governmental Agency fails to enforce any of its parking 
ordinances on public streets within or abutting the Properties, the Maintenance Association has 
the power but not the duty to enforce such ordinances against Owners and residents of the 
Properties. The Orange County Fire Department restricts parking on cul t.le sacs in the 
Properties. The foregoing shall not restrict the Association from creating additional parking 
restrictions on other streets anJ areas within the Properties. 
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7.4.5. Common Driveways. Certain groups of Lots in the Properties 
{"Driveway Group") may share a Common Driveway that provides access only to the Driveway 
Group. Common Driveways and Driveway Groups in the First Subdivision, if any, are 
designated on Exhibit "G" hereto. Any Common Driveways and the applicable Driveway 
Groups in future phases of Development will be shown or designated in a Supplemental 
Declaration for the Properties. Each Common Driveway is part of the Maintenance Property and 
will be maintained by the Maintenance Association. The Owners of Lots in a Driveway Group 
shall each have perpetual semi-exdusive easements for vehicular and pedestrian access, ingress 
and egress over the Common Driveway serving such Driveway Group, subjecl to Maintenance 
Association access for maintenance 01· adjacent Maintenance Prope1iy. No other Owners or 
residents of the Properties may use such Common Driveway, which is hereby designated to be 
for the perpetual exclusive use of Lhe Owners of the Driveway Group, as contemplated by 
Section 1351 (1) of the California Ci vi I Code. There shall be no parking on or obstruction of the 
Common DriY-eways. Providetl, however, that the foregoing shall not preclude (a) temporary 
obstruction approved by the Association in connection with maintenance of the Common 
Driveway and maintenance of utility and drainage lines locakd beneath the Common D1iveway, 
and the parking of service and similar vehicles on Common Driveways if (l) parking space is not 
available in the driveway localed on the Lot within the Driveway Group being serviced by such 
vehicles; (ii) such parking is for temporary service purposes 1,ot to exceed the amount of time 
necessary to complete the service, but in no event longer than eight (8) consecutive hours; and 
(iii) no vehicle shall be parked so as to unreasonably obstruct vehicLdar access lo other Lots 
within the Driveway Group. Notwithstantling any other provision of the Declaration, the: 
provisions of this Section 7.4.5 may not be modi tied, amended or terminated without the prior 
written approval of the City. which approval may be withheld in the sok and absolute discretion 
of the City. The City may, but shall not be required to, enforce the provisions of this 
Section 7.4.5. 

7.5. Antennae. As used in this Declaration, an '"Authorized Antenna" means a mast 
supporting an antenna that is owned by or under the exclusive control of an Owner and designed 
to receive on such Owner's Residence (l) direct broadcast satellite service, including direct-to­
home satellite service, that is one meter or less in diameter, (ii) video programming service, 
including multichannel multipoint distribution service, instructional television fixed service, and 
local multipoint distribution service. and is one meter or kss in diameter or diagonal 
measurement and/or (iii) television broadcast signals. Owner:-; are prohibited from installing any 
antennae on the exterior of a Residence for any purpose, except fi:,r an "Authorized Antenna," 
which may be installed so long as the proposed type and location for such installation of same is 
reviewed and approved by the Architectural Committee before installation to ensure that the 
visibility of the Authorized Antenna is minimizt.:d with respect lo other Owners. The 
Maintenance Association and/or Architcctund Committee may adopt restrictions on the location, 
installation and/or use of an Authorized Antenna on an Owner's Lot or Condominium so long as 
such restrictions do not (I) unreasonably delay or prevent installation, maintenance or use of an 
Authorized Antenna, (2) unreasonahly increase the cost of installation maintenance or tise of an 
Authorized Antenna, or {3) preclude acceptable 4uality reception. In addition, the Maintenance 
Association may prohibit the installation of an Authorized Antenna if the installation, location or 
maintenance of such Authorized Antenna unreasonably affects the safety nfmanager.s, agents or 
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employees of the Maintemmce Association and other Owners, or for any other safoty related 
reason established by the Maintenance Association. This Section is intended to be a restatement 
of the authority granted to the Maintenance Assocfrition under the local, state and federal law. 
All amendments, modifications, restatements and imerpretations of the iaw applicable to the 
installation, use or maintenance of an antenna shall be interpreted to amend, modify, restate or 
interpret this Section. 

7.6. Insurance Rates. Nothing shall be done or kept in the Properties which will 
increase the rate of insurance on any Lot, Condominium, Common Area, Maintenance Property 
or other portion of the Properties without the approval of the Board, nor shall anything be Jone 
or kept in the Properties which would result in the cancellation of insurance on any Lot, 
Condominium, Common Area, Maintenance Property or otht.:r portion of the Properties or which 
would be in violation of any law. 

7.7. No Furtller Subdivision. Except as expressly authorized in a Supplemental 
Declaration, no Common Area, Lot or Condominium may be further subdivided (including 
division into time-share estates or time-share uses) without the prior written approval of the 
Board. Nothing in this Section shall be deemed to prevent an Owner from, or require the 
approval of the Board for: (a) selling a Lot or Condominium; or (b) transferring or selling any 
Lot or Condominium to more than one ( l) Person to be held by them as tenants in common, joint 
tenants, tenants by the entirety or as community property; or {c) leasing or renting all of such 
Owner's Lot or Condominium, provided that any such lease or rental is subject to the 
Restrictions. 

7.8. Signs. No sign, poster, billboard, balloon advertising device or other display of 
any kind ("Displays") may be displayed within the Properties except (I) such Displays (regardless 
of size, configuration or content) as may be used by Declarant or a Merchant Builder in 
connection with the development of the Properties and the sale, h:ase or other disposition of Lots 
and Condominiums, (ii) entry monuments and similar community identification signs maintained 
by the Maintenance Association and the Project Associations. ( iii) subject to Architectural 
Committee Rules governing the location, size, materials and other such criteria. one ( l) 
nameplate or similar Owner name identification, and a reasonable number of signs advising of 
the existence of security services protecting a Lot or Condominiwn; and (iv) one (1) sign which 
may be displayed on each Lot or from each Condominium advertising the Lot or Condominium 
for sale or lease; provided that such for sale or lease signs (a) may not be larger than eighteen 
inches ( 18") by thirty inches (30") in size; (b) may not be attached to the ground by means other 
than a conventional single vertical stake which may not cxcet:d two inches (2") by three inches 
(3") in diameter (i.e., posts, pillars, frames or similar arrangements are prohibited); (c) may not 
extend more than three feet (3') above groun<l level; and {d) shall be of such colors and styles as 
are approved by the Architectural Committee. 

7.9. Animals. No animals, fowl, reptiles, poultry, fish or insects of any kind 
("animals") may be raised, bred or kept on any Lot, Condominium or Common Area within the 
Properties, except that a reasonable number of birds, fish, dogs, cats or other customary 
household pets may be kept on a Lot or Condominium; provided that they are not kept, bred or 
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maintained for any commercial purpose, nor in unreasonable quantities nor in violation of any 
applicable local ordinance or any other provision of the Restrictions, and such limitations as may 
be se! forth in the Rules and Regulations. As used in this Declaration "'L!nreasonable quantities" 
ordinarily means more than two (2) household pets per Residence; provided, however, that the 
Board of Directors may detennine that a reasonable numba in any instance is more or less. The 
Maintenance Association, acting through the Board of Directors, may prohibit maintenance of 
any arumal which constitutes, in the opinion of the Board. a nuisance to other Owners of Lots or 
Condominiums in the Properties. Animals belonging to Owners, occupants or their licensees, 
tenants or invitees within the Properties must be kt:pt within an enclosure or an enclosed yard or 
on a leash or other restraint being held by a person capable or controlling the animal. 
Furthermore, to the extent pemlitted by law, each Owner shall be liable to each and all remaining 
Owners, their families, guests, tenants und invitees, for any unreasonable noise or damage to 
person or property caused by any animals brought or kept upon the Prope1tii;s by an Owner or by 
members of his Family, his tenants or his guests. It shall be the absolute duty and responsibility 
of each Owner to clean up after such animals which have used any portion of the Properties. 

7.10. Nuisances. No rubbish or debris of any kind may be placed or permitted to 
accumulate anywhere within the Properties, and no odor may be permitted to arise therefrom so 
as to render the Properties or any portion thereof unsanitary, unsightly, or offensive from any 
public or private street or from any other Lot or Condominium in the vicinity thereof or to its 
occupants. No noise or other nuisance shall be permitted to exist upon or emanate from any 
portion of the Maintenance Property or any portion of a Lot, Condominium or Common Area 
within the Properties so as to be offensive or detrimental 1.0 any other Lot, Condominium or 
Common Area in the Properties or to its occupants. Without limiting the generality of any of the 
foregoing provisions, no horns, whistks, bells or other sound devices (other than security devices 
used exclusively for security purposes and commercially designed and reasonably used exterior 
speakers), live bands, noisy, unsightly, unusually painted or smoky vehicles, aircraft, large noisy 
power equipment or tools, unlicensed off-road motor vehicles, transmissions which may 
unreasonably interfere with television or radio reception within the Properties, or other items 
which may unreasonably disturb Nher Owners or their tenants may be located, used or placed on 
any portion of the Properties without the prior written approval of the An.:hitcctural Committee. 
No vehicles may be operatetl upon any portion of the Maintenance Property or Common Arca not 
improved as a street or parking an::a without the prior written approval of the Architectural 
Committee, which approval may be withheld for any reason whatsoever. Alam, devices used 
exclusively to protect the security and contems of a vehicle, Lot, Condominium or Common 
Area. are permitted, provided that such devices do not prodUL:e annoying sounds or conditions as 
a result of frequently occurring false alarms. 

7 .11. Exterior Maintenance and Repair. No Improvement shall be permitted to fall 
into disrepair, and each such Improvement must at all times be kept in good condition and repair. 
It is the responsibility of the applicable Owner or Project Association to maintain and repair 
(including painting and stucco repairs) the surface of any Maintenance Property Wall which faces 
the Lot, Condominium or Common Area (excluding wrought iron or glass surfaces which shall 
be maintained by the Maintenance Association), ·regardless of whether such Maintenance 
Property Wall is (I) located on the common property line :;;eparating the Maintenance Property or 
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Pubiic Property from the Lot, Condominium or Common Area, or (ii) wholly or partially within 
the Maintenance Property, Public Property, Lot or Common Area immediately adjacent to such 
common property line. Such maintenance obligations shall include without limitation the 
obligation to paint, stucco patch and otherwise protect and preserve such Maintenance Property 
Wall surface from exposure to and deterioration by the elements. Owners shall be responsible 
for maintenance, repair and replacement of the individual mailboxes, however, the Maintenance 
Association shall be responsible for maintenance of mailbox stands and structures not maintained 
by a Project Association. Without limiting the generality of any other provisions respecting 
maintenance set forth in this Declaration, each Owner, the Maintenance Association and each 
Project Association shall comply with the following general maintenance standards as to its Lot, 
Condominium, Maintenance Property or Common Area. as applicable: 

7. l l. 1. Lawn Areas. All lawn areas which are visible from a street shaU be 
evenly cut, evenly edged, free of bare or brown spots and free of debris and weeds above the 
level of the lawn. All landscaped areas, other than such lawns which are visible from a street. 
shall be free of weeds, dead vegetation and debris. 

7.11.2. Trees and Shrubs. All trees and shrubs shall be trimmed so they do not 
impede pedestrian traffic along the streets and sidewalks. Trees shall be pmned so they do not 
contact Improvements constructed on an adjoining Lot, Condominium Common Area or 
Maintenance Property and shall be maintained so they do not have droppings or create other 
nuisances to adjoining Lots or Condominiums or the Maintenance Property. All trees shall also 
be root pruned to eliminate exposed surface roots and damagi:: to Residences, Maintenance 
Property Walls, streets, sidewalks, driveways or other Improvements. 

7.11.3. Private Streets. All private streets, walkways and sidewalks shall be 
maintained so that they are safe for users. Significant pavement cracks, pavement distress, 
excessive slab settlement, abrnpt vertical variations and debris shall be removed or repaired 
promptly. 

7.11.4. Exterior Surfaces. All wrought iron, tubular steel or similar portions of a 
Maintenance Property Wall shall be painted as needed to diminate cracking, chipping, and 
oxidation. 

If any Owner or Project Association foils to adhere to foregoing general 
maintenance standards or permits any Improvement which is the maintenance responsibility of 
such Owner or Project Association to fall into disrepair so as to create a dangerous, unsafe, 
unsightly or unattractive condition, the Board, after consulting with the Architectural Committee. 
and after affording the responsible Owner or Project Association Notice and Hearing, may, but 
need not, enter upon the affected Lot, Condominium, or Common Area for the purpose or 
correcting such condition, and the responsible Owner or Project Association shall promptly 
reimburse the Maintenance Association for the cost thereof. Such cost shall be a Special 
Assessment enforceable in the manner set forth in this Declaration, and the Owner of the 
offending Lot or Condominium or the Project Association which owns or maintains the Common 
Area, as applicable, shall be personally liable for all costs and expenses incurred by the 
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Maintenance Association in taking such corrective acts, pius all costs incurred in collecting the 
amounts due. Each Owner or Project Association, as applicable, shall pay all amounts due for 
such work within ten (10) days after receipt of written demand therefor. 

7.12. Drainage. There shall be no interference with the rain gutters, downspouts, or 
drainage systems originally installed by Declarant or the Merchant Builders, or alter or interfere 
with the established drainage pattern over any Lot, Condominium or Common Area, unless an 
adequate alternative provision is made for proper drainage. For the purpose hereof, •·established" 
drainage means the drainage pattern and drainage Improvements which ex isl at the time the Lot, 
Condominium or Common Area, as the case may be, is conveyed to the Owner or Proj~ct 
Association by Declarant or a Merchant Buikler. There shall be no violation of the drainage 
requirements of the applicable Local Governmental Agency or other applicable Local 
Governmental Agency, notwithstanding any approval by the Architectural Commitlee. Each 
Owner, by accepting a grant deed to his Lot, acknowledges and understands that in connection 
with the development of the Properties, Decbrant may have installed one or more "subdrains" 
beneath the surface of such Owner's Lot. The subdrains and all appurtenant lmprovemenls 
constructed or installed by Declarant ("Drainage ltnprovemenLs"). if any. provide for 
subterranean drainage of water from and to various portions of the Properties. To ensure 
adequate drainage within the Properties, it is essential that the Drainage Improvements, if any, 
not be modified, removed or blocked without having first made alternative drainage 
arrangements. Therefore, any damage or injury resulting from or arising in connection with the 
alteration, modification, removal or replacement of any Drainage [mpmvement.s on a Lot shall be 
the responsibility of the Owner of such Lot. 

7.13. Water and Sewer Systems. No individual water supply system. water softener 
system or sewage disposal system is permitted on any Lot, Condominium or Common Area 
unless such system is designed, located, constrncted and equipped in accordance with the 
requirements, standards, and recommendations of the applicable water or sewer district and any 
applicable governmental health authority having jurisdiction. 

7.14. No Hazardous Activities. No activities may he conducted, nor may any 
Improvements be constructed, anywhere in the Properties which are or might be unsafe or 
hazardous to any Person, Lot, Condominium, Common Area or Maintenance Property in the 
Properties. 

7.15. Unsightly Articles. No unsightly articles, including clotheslines and trash 
dumpsters, are permitted to remain on any portion of the Properties so as io be visible from any 
public or private street or from any other Lot, Condominium, Common Arca or Mainteiiance 
Property. Without limiting the generality of the foregoing, ut all times refuse, garbage and trash 
must be kept in covered, sanitary containers designed for such purpose and localed within 
enclosed areas or areas screened from the view of any other Lot, Condominium, Conm1on Area 
or Maintenance Property. Trash containers may be exposed to the view or neighboring Lots, 
Condominiums, Common Area or Maintenance Property only when set out for a reasonable 
period oftime (not to exceed twelve ( 12) hours before and after scheduled trash collection 
hours). No exterior fires whatsoever arc pcnnitte<l within the Properties, except barbecue fires 
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contained within receptacles commercially designed therefor, fire pits in enclosed areas designed 
so that they do not create a fire hazard, and other fires specifically authorized in writing by the 
Maintenance Association, all of which are also subject to applicable ordinances and fire 
regulations. 

7.16. Windows. No window in any Residence shall be covered in whole or in part, 
inside or outside, with aluminum foil, newspaper, paint, reflective tint or any other material 
reasonably deemed inappropriate for such use by the Board; provided, however, an Owner may 
use plain, clean, pressed white sheets to cover windows for a period of time not to exceed six (6) 
months at1er the Close of Escrow or occupancy of the Residence, pending the installation of 
drapes, curtains, shutters or other appropriate interior window coverings. 

7.17. Temporary Prefabricated Structures/Dumpsters. Unless approved in writing 
by the Board, and then only in connection with Construction Activities approved by the 
Architectural Committee, no tent, shack, trailer or any temporary building, improvement or 
structure, or prefabricated building or structure may be placed upon any portion of the Properties. 
No trash dumpsters are allowed in any driveway or other exposed areas, or any street (public or 
private) within the Properties for more than four (4) consecutive calendar days, unless first 
approved in writing by the Architectural Committee in connection with Architectural Committee 
approved Construction Activities, and then subject to such conditions anJ requirements as may 
be specified by the Architectural Committee. 

7.18. No Mining or Drilling. No oil drilling, oil, gas or mineral development 
operations, qi] refining, geothermal exploration or development, quarrying or mining operations 
of any kind may be conducted upon the Properties, nor are oil, water or other wells, tanks, 
tunnels, min~ral or geothermal excavations or shafts permitted upon or within five hundred feet 
(500') of the surface of any portion of the Properties. 

7.19. Improvements and Alterations. No excavation, construction, painting, 
alteration or erection of any projection which in any way alters the exterior appearance of any 
Lot, Condon1inium or Common Area from any public or private street, or from any other Lot, 
Condominium or Common Area (other than minor repair~ or rebuilding pursuant to Section 7.1 I) 
is permitted without the prior approval of the Architectural Committee pursuant to Article Vlll 
hereof. All Improvements and alterations are subject to the setback, sideyard and other 
requirements of the applicable Local Governmental Agency, notwithstanding any approval by the 
Architectural Committee. No walls, fences, spas, play equipment, sheds, light posts, pilasters 
higher than three (3) feet, glass block, or boulders are allowed in the yards visible from ,iny of the 
streets within the Properties. 

7.20, Solar Heating Systems. Solar heating systems may be installed on individual 
Lots, Condqminiums or Common Areas. provided that sllch heating systems comply with all 
requirements of applicable Local Governmental Agencies and regulations and have been 
approved by the Architectural Committee based on reasonable architectural review standards 
consistent with applicable law. 
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7 .21. Views. There are no views in the Properties which are protected to any extent by 
this Declaration, and no Owner who becomes subject to the terms hereof shall thereby obtain any 
view rights whatsoever. Notwithstanding any other provision of any Project Declaration, each 
Owner and each Project Association, by accepting a deed to a Lot, Condominium or any 
Common Area, acknowledges that any construction or installation by Deciarant or a Merchant 
Builder or by other Owners following Architectural Committee approval as provided in Article 
VIIJ hereof may impair the view of such Owner or of the mefribers of such Project Association, 
and each Owner and each Project Association on behalf of its members h1;;reby consent to such 
impairment. 

7.22. Rights of Handicapped. Subject to lhe provisions of Article YIU hereof: each 
Owner may modify his Lot or Condominium. at his sole cost and expense, in order to facilitate 
access to the Residence by persons who are blind, visually handicapped, deaf or physically 
disabled, or to alter conditions which could he hazardous to such persons, in accordance with 
Section 1360 of the California Civil Code or other applicable law or ordinance. 

7.23. Party Walls. Eacb wall or fence which is placed on the dividing line between the 
Lots or Condominiums (but not the structural wall of a Residence) is a "Party Wall," und, to the 
extent not inconsistent with the provisions of this Section, the general rules oflaw regarding 
party walls and liability for property damage due to negligence or willful acts or omissions apply 
thereto. 

7.23. l. Sharing of Repair and Maintenance. Unless otherwise provided in a 
Project Declaration, the cost of reasonable repair and maintenance of a Party Wall shall be shared 
equally by the Owners of the Lots or Condominiums con11ected by such Party Wall. However, 
each Owner shall be solely responsible for repainting the side of any Party Wall facing his Lot or 
Condominium. 

7.23.2. Destruction by Fire or Other Casualty. If a Pai1y Wall is destroyed or 
damaged by fire or other casualty, any Owner whose Lot or Condominium is affected thereby 
may restore it, and the Owner of the other Lot or Condominium which is affected thereby shall 
contribute equally to the cost of restoration thereof without prejudice, however, to the right of 
any such Owner to call for a larger contribution from the other under any rule of law regarding 
liability for negligent or willful acts or omissions. 

7.23.3. Right to Contribution Runs With Land. The right of any Owner to 
contribution from any other Owner under this Section 7.23 is appurtenant to the land anti passes 
to such Owner's successors in title. 

7.24. Damage to Residences-Reconstruction. If all or any portion of any Lot or 
Residence is damaged or destroyed by fire or other casualty, the Owner of such Lot or Residence 
shall rebuild, repair or reconstruct the Lot or Residence in a manner which will restore them 
substantially to their appearance and condition immediately prior to the casualty or as otherwise 
approved by the Architectural Review Committee. The Owner of any damaged Lot or Residence 
and the Architectural Review Committee shall proceed with all due diligence, and the Owner 
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shall cause reconstruction lo commence within six (6) months after the damage occurs and to be 
completed within twelve ( l 2) months after damage occurs, unless prevented by causes beyond 
such Owner's reasonable control. A transferee of the Lot which is damaged or upon which is 
located a damaged Residence shall commence and compietc reconstruction in the respective 
periods which would have remained for the perfonnance of such obligations if the Owner of the 
Lot at the time of the damage still held title to the Lot. However, no such transferee may be 
required to commence or complete such reconstruction in less than thirty (30) days from the date 
such transferee acquired title to the Lot. 

7.25. Hazardous Materi_als. No hazardous waste, substance or material (as defined in 
any federal, state or local law, ordinance or regulation) shall be stored or permitted upon any 
portion of the Properties, except in compliance with all applicable laws, ordinances and 
regulations of all applicable Public Agencies. Without limiting the generality of the for-egoing, 
the Properties is subject to all federnl, state and local requirements of the NP DES adopted 
pursuant to the Federal Clean Water Act. In accordance therewith, the Maintenance Association, 
any Project Association and all Owners may not dispose of any hazardous waste, substance or 
material into any stom1 drain or other drainage device located anywhere within the Properties in 
violation of NPDES or any other applicable laws, ordinances or regulations.· 

ARTICLE VUl 
PROPERTIES ARCHITECTURAL CONTROL 

8.1. J\,-Iembers of Architectural Committee. The Architectural and Landscaping 
Committee, sometimes referred to in this Declaration as the .. Architectural Committee", shall 
consist of three {3) members; provided, however, that such number may be changed by resolution 
of the Board of Directors so long as the Architectural Committee never consists of greater than 
five (5) nor fewer than three (3) members. Members of the Architectural Committee may be 
removed at any time without cause by the Person appointing such member as provided herein. 
Unless changed by resolution of the Board, the address of the Architectural Committee for all 
purposes, including the submission of plans for approval, is the principal office of the 
Maintenance Association as designated by the Board pursuant to the Bylaws. Declarant may, in 
a Supplemental Declaration, create a separatt:: architectural committee ("Separate Committee") 
from the area annexed to the Properties through such Supplemental Declaration ("Separate 
Area"). The Separate Committee shall have sole architectural control pursuant to this 
Article VIII over the Separate Arca and the Architectural Committee shall have no control or 
jurisdiction over Construction Activities (as defined below) or otherwisi; over the Separate Area. 
If a Separate Committee is created, the provisions of this .-t\rticle Vlll shall apply to the Separate 
Committee which shall be deemed the "Architectmal Committee" for all purposes hereunder 
regarding the Separate Area. However, members of the Separate Committee appointed pursuant 
to Subsection 8.2.2 below, shall be solely Owners of Residences in the Separate Area. 
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8.2. Rights of Appointment. 

8.2.l. By Declarant. Dedarant may appoint and remove a majority of the 
members of the Architectural Committee, which appointees need not be Members of the 
Maintenance Association, until the earlier to occur of (I) the date on which Close of Escrow has 
occurred for the sale of Three Hundred Sixty (360) Lots and Condominiums in the Properties, or 
(ii) the fifth (5th) anniversary of the first Close a f Escrow for the sale of a Lot or Condominium 
in the Phase of Development for which a Public Report was most recently issued by the DRE, or 
(iii) the date on which neither Declarant nor any Merchant Builder owns a Lot or Condominium 
in the Properties or Annexable Area. 

8.2.2. By the Board. The Board may appoint and remove those members of the 
Architectural Committee which Declarant is not authorized to appoint until such time as 
Declarant's rights of appointment shall have expired, and thereafter the Board may appoint and 
remove all members of the Architectural Committee. Architectural Committee members 
appointed by the Board must be Members of the Maintenanci.: Association at all times during 
their service on the Architectural Committee, and shall serve for a tenn of one { 1) year or until 
their respective successors are appointed. 

8.2.3. Notice of Appointment. Whenever an Architectural Committee member 
is appointed or removed while both Declarant and the Board have rights of appointment, written 
notice of such appointment or removal must be given by the appointing party to the other party. 

8.3. Review of Construction Activities. Subject to Article X of this Declaration, no 
construction, development, painting, alteration, grading, addition, installation, landscaping or 
modification thereof: excavation, modification, decoration, redecoration or reconstruction of an 
Improvement in the Properties (including the Common Area therein) or the Maintenance 
Property, or any other activity within the jurisdiction of lhc Architectural Committee pursuant to 
this Declaration (collectively "Constrnction Activities") may be commencet..! or maintained until 
the plans and specifications therefor showi11g the nature, design, kind. shape, height, width, color, 
materials, location and other aspects of the same have been submitted to the Architectural 
Committee and approved in writing by the Architectural Committee. Construction Activities 
include the construction, installation, alteration and modification of solar energy systems, as 
defined in Section 801.5 of the California Civil Code, subject to the provisions of California 
Civil Code Section 714 and other applicable governmental laws, ordinances and regulations. 

8.3. l. Architectural Committee Rules. Subject to Section IO. l .5, the Board 
may adopt, supplement and amend Architectural Committee Rules which impose design and 
materials standards, submittal procedures, review criteria and other factors to be considered and 
followed by the Architectural Committee and the Owners in connection with Construction 
Activities. 

8.3.2. Exemptions/Declarant Approval. Notwithstanding any other provision 
of the Restrictions, Declarant and Merchant Builders need not seek Architectural Committee 
approval with respect to their construction or development activities, including without limitation 
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any activity which would be classified as a "Construction Activity." However, Merchant 
Builders must obtain Declarant's written approval of all construction an<l development activities 

. as if such activities were "ConstrucLion Activities" hereunder and Deciarant were the 
'•Architectural Committee." The Declarant's approval rights in the preceding sentence are in 
addition to and shall not effect any other rights of Declarant under other wriaen agreements 
between Declarant and Merchant Builders. 

8.4. Applications. The Person submitting plans and specifications to the Architectural 
Committee ("Applicant") must obtain a dated. written receipt for such plans and specifications 
and furnish the Architectural Committee with the address to which further communications from 
the Architectural Committee are to be directed. The Architectural Committee may further 
require that all plans and specifications first be approved by any Project Association or Project 
Association architectural committee havingjurisdiction. Conditions and requirements imposed 
by the Architectural Committee supersede all conflicting conditions or requirements which may 
be imposed by a Project Association or a Project Association architectLtrul committee. The 
Architectural Committee's detem1ination of the existence ofa conflict or discrepancy between 
the conditions or requirements imposed by the Architectural Committee and those imposed by a 
Project Association or a Project Association architectural committee are binding and conclusive 
upon the Project Association, the Project Association architectural committee, and the Applicant. 

· The Architectural Committee Rules may set forth procedures for the submission of plans for 
approval, require a fee to accompany each application for approval (or re(Juest for a certificate 
stating that Architectural Committee approval is not required), or establish additional factors 
which the Architectural Committee will take into consideration in reviewingsubrnissions. The 
Architectural Committee Rules may provide that the amount of any Architectural Committee fee 
shall be uniform, or that it may be determined in any other reasonable manner, such as based 
upon the cost of the construction, alterations or installations contemplateJ or the reasonable cost 
of architectural or other professional fees incurred by the Maintenance Association in reviewing 
plans. · 

8.4.1. Criteria. The Architectural Committee shall consider and act upon all 
plans and specifications submitted for its approval under this Declaration and perform such other 
duties as are specified in this Declaration, including the inspection or construction in progress to 
assure its conformance with the plans approved by the Architectural Committee. The 
Architectural Committee may approve plans and specifications submitted for its approval only if 
it determines that (1) the Construction Activity is in conformance with the Architectural 
Committee Rules, (ii) the Construction Activity in the locations indicated will not be detrimental 
to the appearance of the surrounding area or the Properties as a whole, (iii) the appearance of any 
structure affected thereby will bi:: in ham1ony with the sun-ounding structures, (iv) the 

. Construction Activity and the product thereof will not detract rrom the beauty, wholesomeness 
and attractiveness of the Maintenance Property and the Common Area or the enjoyment thereof 
by the Members, and (v) the upkeep and maintenance thereof will not become a burden on the 
Maintenance Association. 

8.4.2. Conditions. The Architectural Committee may condition its approval of 
plans and specifications for any Lmprovement upon any of the following: (1) the Applicant's 
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furnishing the Maintenance Association with a bond or other security acceptable to the 
Architectural Committee in.an amount reasonably sufficient to (a) assure the completion of such 
Improvement., (b) the availability of funds adequate to remedy any nuisance or unsightly 
conditions occurring as a result of the partial compietion ofsuc.:h Improvement, and (c) to protect 
the Maintenance Association and the olher Owners against mechanic's liens or other 
encumbrances which may be Recorded against their respective interests in the Properties or 
damage to the Maintenance Property as a result of such work. (ii) such changes therein as it 
deems appropriate, (iii) the grai1t of appropriate easements to the Maintenance Association for 
the maintenance of the improvement and access to all Maintenance Property, (iv) the 
Applicant's agreement to reimburse the Maintenance Association for the cost of maintaining the 
Improvement, (v) the Applicant's agreement to complete the proposed work within u stated 
period of time, or (vi) all of the foregoing, and may require submission of additional plans and 
specifications or other information prior to approving or disapproving materials submitted. 

8.4.3. Review Period. The Architectural Committee may require such detail in 
plans and specifications submitted for its review as it deems proper, including without limitation, 
site plans, lighting plans, landscaping plans, elevation drawings and descriptions or samples of 
exterior materials and colors. Until the Architectural Committee receives all required plans arid 
specifications (and any Project Association approval if retjuired as a prerequisite to plan 
consideration), the Architectural Committee may postpone review of any plan submitted for 
approval or determination of exemption. The Architectural Committee shall transmit its decision 
and the reasons therefore or a request for further infom1ation to the Applicant at the address 
furnished by the Applicant. within thirty (30) days after the date or the receipt issued by the. 
Architectural Committee for materials submitted to the Architectural Committee. Subject to 
appeal procedures which may bl! adopted by the Board as provided in Section 8.12, any 
application or request for certificale of exemption submitted pursuant to this Section shall be 
deemed approved, unless the Archite_ctural Committt:e transmits written disapproval or a request 
for additional infonnation or materials to the Applicant within thirty (JO) days after the date of 
receipt by the Architectural Committee of the Applicant's submitted materials. 

8.4.4. Submittal to Local Governmental Agency - Right of Architectural 
Committee to Review. Upon obtaining the written approval of the Architectural Committee, the 
Owner shall thereafter submit the approved plans and specifications to the Local Governmental 
Agencies having jurisdiction. If all necessary approvals orthe Local Governmental Agencies for 
the issuance of a building permit or other pennits required lo commence the work contemplated 
in the plans and specifications are not obtained within six (6) months from !he Jate of approval 
by the Architectural Committee, the Architectural Committee shall have the right. but n6t the 
obligation, to re-review all previously approved plans and spcci fications. In addition, if any 
Local Governmental Agency requires modifications to the plans and specifications previously 
approved by the Architectural Committee, the Owner shall submit to the Architectural 
Committee all modifications lo the plans and specifications previously approved by the 
Architectural Committee. In the event the Owner is obligated to resubmit plans and 
specifications to the Architectural Committee to reflect the modifications required by the Local 
Governmental Agency, the Architectural Committee shall have the right lo review and to impose 
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further conditions on any such modifications which are not inconsistent with the requirements 
imposed by the Local Governmental Agency: 

8.4.5. Conflicts .Between the Local Governmental Agency and Architectural 
Review Committee. In the event of a conflict between the conditions of approval for any 
proposed Improvement imposed by any Local Governmental Agency and the Architectural 
Review Committee, the more restrictive of such conditions shall be controlling. Nothing herein 
shall limit the Architectural Review Committee from imposing conditions of approval for any 
proposed Improvement which are more restrictive than the conditions imposed by the Local 
Governmental Agency. 

8.4.6. Owner Improvements Affecting Maintenance Property Wall. lfthe 
Architectural Committee detem1ines that it is reasonably necessary for an Owner to temporarily 
remove a Maintenance Property Wal1 in order to install a pool, spa or other improvement in his 
rear yard, the Architectural Committee may approve such temporary removal subject to the 
following conditions: (l) the Owner, at his sole cost, shall agree to reconstruct such Maintenance 
Property Wall with the same types of materials as originally used by Declarant or the Merchant 
Builder and restore any damaged Maintenance Property to substantially the same condition as 
existed prior to such work; (ii) if applicable, lhe Owner shall restucco and/or repaint exten<led 
portions of the Maintenance Properly Wall as reasonably necessary to avoid a patched 
appearance; and (iii) the Owner obtains aH other approvals and permits as prnvided in this 
Artide. 

8.5. Meetings of the Architectural Committee. The Architectural Committee shall 
meet as necessary to perform its duties hereunder. The vote or written consent of a majority of 
the members of the Architectural Committee shall constitute an act of the Architectural 
Committee. Subject to the prior approval of the Board, the Architectural Committee may engage 
architects, landscape architects, designers, planners and such similar professionals and 
consultants and appoint such subcommjttees as the Architectural Committee deems appropriate 
to assist the Architectural Committee and the Architecturnl Committee Representative in the 
evaluation of plans, specifications and other items submitted for Architectural Committee 
approval pursuant to the Declaration. 

8.6. No Waiver of Future Approvals. Architectural Committee approval of any 
proposals or plans and specifications or drawings for any Construction Activity done or proposed 
or in connection with any other matter requiring Architectural Committee approval does not 
waive any right to withhold approval of any similar proposals, plans and specifications, drawings 
or matters subsequently or additionally submitted for approval or consent. 

8. 7. Compensation of Members. The Architectural Committee members shall 
receive no compensation for services rendered, other than reimbursement by the Maintenance 
Association for expenses incurred by them in perfo,ming their duties. The foregoing shall not 
preclude payment of compensation approved by the Board to architects or similar professionals 
engaged to assist the Architectural Committee or the Architectural Commiltee Representative or 
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to perform the function of the Architectural Committee Representative pursuant to Section 8.5 

above. 

8.8. Correction of Defects. Inspection of work and correction of defects therein shall 
proceed as follows: 

8.8.1. Notice of Completion. The Architectural Committee or its duly 
appointed representative may at any time inspect any Improvement or Construction Activity for 
which approval of plans is required under this Article. The Architectural Committee's right of 
inspection of Improvements for which plans have been submitted and approved shall terminate 
sixty (60) days after the work of Improvement has been completed and the Architectural 
Committee has received written notice of such completion. The Architectural Committee's 
rights of inspection shall not tcnninate pursuant to this paragraph if plan.s for the work of 
Improvement have not previously been submitted lo and approved (or dctcm1ined exempt) in 
writing by the Architectural Committee. If the Architectural Committee finds that an 
Improvement was done without ohtaining written approval or the plans therefor or was not done 
in substantial compliance with the plans approved by the Architectural Committee, it shall notiTy 
the Owner in writing of failure to comply with this Article VIII. specifying the particulars of 
noncompliance. The Architectural Committee may require Lhe Owner Lo take such action as may 
be necessary to remedy a noncompliance. 

8.8.2. Noncompliance. If the Owner fails to remedy the noncompliance within 
sixty (60) days from the date tht:; Architectural Committee's notice of noncompliance is deemed 
received by the Owner, the Architectural Committee shall notify the Board in writing of such 
failure. Upon Notice and Hearing, the Board shall determine whether thL::rc is a noncompliance 
and, if so, the nature thereof and the estimated cost of correc1ing or removing the same. If a 
noncompliance exists, the Owner must remedy or remove the same within a period of"not more 
than forty-five (45) days from the date that notice of Lhe Board ruling is given to the Owner. If 
the Owner does not comply with the Board ruling within that period, the Board may Record a 
notice of noncompliance and may commence a lawsuit for damages or injunctive relief, as 
appropriate, to remedy the noncompliance. 

8.8.3. Compliance. If the Architectural Committee foils to notify the Applicant 
of any noncompliance with previously submitted and approved plans within sixty (60) days after 
receipt of written notice of completion from the Applicant, the Construction Activity shall be 
deemed to be in accordance \Vith such approved plans. 

8.8.4. Prosecution of Work. The Architectural Committee approval for any 
particular Construction Activity expires and the plans and specifications therefor must be 

· resubmitted for Architectural Committee approval pursuant to this Article Vlll if substantial 
work pursuant to the approved plans and specifications is not commenced within six ( 6) months 
of the Architectural Committee's approval of such Construction Activity. All Construction 
Activities shall be performed as promptly and diligently as possible an<l. unless an earlier 
completion date is specifie<l in this Declaration or the Architectural Committee approval, must be 
completed within one ( 1) year aller the date on which the work commcncctl. 
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8.9. Scope of Review. The Architectural Committee shall review and approve or 
disapprove all plans submitted lO it for any proposed Construction Activity solely on the basis of 
the considerations set forth in this Declaration. The Architectural Committee is not responsible 
for reviewing, nor shall its approval of any plan or design be deemed approval of, any plan or 
design from the standpoint of structural safety or conformance with building codes or other 
governmental requirements. The Architectural Committee may consider reasonable privacy right 
claims as factors in reviewing, approving or disapproving any proposed Construction Activities. 
However, Declarant and the Merchant Builders do not warrant any protected views within the -
Properties and no Lot, Residence or Common Area is guaranteed the existence or unobstructed 
continuation of any particular view. 

8.10. Variances. The Architectural Committee may recommend variances from 
compliance with any of the architectural provisions of this Declaration or any Supplemental 
Declaration, including, without limitation, restrictions upon height, size, floor area or placement 
of structures, or similar restrictions, when circumstances such as topography~natural 
obstructions, hardship, aesthetic or environmental considerations may require. Such variances 
must be approved by the Board, evidenced in writing, and signed by at least two (2) officers of 
the Maintenance Association certifying such Board ,tpproval, and are effective upon Recordation. 
No violation of the covenants, con<litions and restrictions contained in this Declaration or any 
Supplemental Declaration shall exist wirh respect to anyConstruction Activity for which a 
variance is granted. The granting of such a variance does not waive any or the terms and 
provisions of this Declaration or or any Supplemental Declaration for any pllrpose except as to 
the particular property and particular provision hereof covered by the variance, nor does it affect 
the Owner's obligation to comply with all governmental laws and regulations. 

8.11. Pre-Approvals. Subject to Section 10.1.5, the Board may authorize the 
pre-approval of certain specified types or classes of Construction Activitir:::.s in the Architectural 
Committee Rules if, in the exercise of the Board's judgment, pre-approval or such types or 
classes oflmprovements is appropriate in carrying out the purposes of this Declaration. 

8. I 2. Appeals. For so long as Dcclanmt has the right to appoint and remove a majority 
of the Architectural Committee members, the Architectural Committee's decisions are final, and 
there is no appeal to the Board. When Declarant is no longer entitled to appoint and remove a 
majority of the Architectural Committee's members, the Board may adopt polices and procedures 
for the appeal of Architectural Committee decisions to the Board. The Board has no obligation 
to adopt or implement any appeal procedures, and in the absence of Board adoplion of appeal 
procedures, all Architectural Committee decisions are final. 

ARTICLE IX 
DESTRUCTION OR CONDEMNATION 

OF MAINTENANCE PROPERTY 

Damage to, destruction or condemnation of all or any portion of the Maintenance 
Property shall be handled in the following manner: 
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9.1. Damages by Owners or Project Associations. To the extent permitted by law, 
each Owner and Project Association is liab!e to the Maintenance Association for any damage to 
the Maintenance Property not fully reimbursed to the Maintenance Association by insurance 
(including any insurance policy deductible amounts) if the damage is susrained because of the 
negligence, neglect, willful misconduct or unauthorized or improper installation or maintenance 
of any 1mprovement by the Project Association, its members, guests or invitees, or the Owner, 
his Family, guests, tenants or invitees, or any other Persons deriving their right and easement of 
use and enjoyment of the Maintenance Property from the Project Association, the Owner or its 
Owner Parties. However, the Maintenance Association, acting through the Board, may 
determine whether any claim will be made upon the insurance maintained by the Maintenance 
Association, and after Notice and Hearing the Maintenance Association may levy a Special 
Assessment equal to the increase, if any, in insLirance premiums directly al!ributable to the 
damage causei.1 by the Owner or the Person for whom the Owner may be liable as described 
above. In the case ofjoint ownership of a Lot or Condominium, the liability of the Owners is 
joint and several. except to the extent that the Maintenance Association has previously contracted 
in writing with the joint Owners to the contrary. After Notice and Hearing, the cost of correct1ng 
the damag~. to the extent not reimbursed to the Maintenance Association hy insurance, shall be a 
Special Assessment. 

9.2. Repair of Damages. If Maintenance Propr.:rty Improvements which are the 
maintenance responsibility of the Maintenance Association are damaged by fire or other casualty, 
any insurance proceeds payable by reason thereof shall be paid to the Maintenance Association, 
which thereupon shall contract for the repair or replacement of all the Maintenance Property 
Improvements so damaged. The Maintenance Association shall levy a Reconstruction 
Assessment on Owners to satisfy any deficiency between insurance proceeds and the actual cost 
of repair or replacement in the same manner and proportion that Common Assessments are 
levied against and collected from Owners (for example, Cost Center Owners will pay their 
proportionate share of any Reconstruction Assessment attnbutable to their Cost Center 
Improvements, and Owners not located in such Cost Center arc exempt rrom such 
Reconstruction Assessment). Any restoration or repair of !he Maintenance Property 
Improvements after damage due to an insurable hazard will he perfonned substantially in 
accordance with the original plans and specifications unless other action is approved by holders 
of fifty-one percent (5 l %) of the first Mortgages on Lots and Condominiums subject to Common 
Assessments for the maintenance of such Maintenance Property. 

9.3. Condemnation. lf all or any portion of the Maintenance Property, or any interest 
therein, is taken by right of eminent domain or by private purchase in lieu of eminent domain, the 
award in condemnation shall be paid to the Maintenance Association and deposited in the 
appropriate Operating Fund. No Member (other than a Person on whose Lot an Mainten .. mce 
Property easement affected by a conJ.emnalion may be located) may participate as a party, or 
otherwise, in any proceedings relating to such condemnation. The Maintenance Association has 
the exclusive right to participate in such proceedings and shall, in its name alone, represent lhe 
interests of all Members. · 
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9.4. Notice to Owners and Listed Mortgagees. The Board of Directors immediately 
upon learning of any trucing by eminent domain of any Maintenance Property, or any threat 
thereo( shall promptly notify all Owners whose Lots and Condominiums are subject to Common 
Assessments for the maintemmce of such Maintenance Property, and all Record holders of first 
Mortgages on such Owners' U>ts and Condominiums. The Board, immediately upon learning of 

· any damage or destruction affecting a material portion of the Maintenance Property, shall 
promptly notify all Owners whose Lots and Condominiums are subject to Common Assessments 
for the maintenance of such Maintenance Property, and all holders, insurers, and guarantors of 
first Mortgages on Lots or Condominiums who have filed a writt~n request for such notice. 

ARTICLE X 
DECLARANT AND MERCHANT BUILDER EXEMPTION 

1 0. l. Interest of Declarant. The First Subdivisron is a. portion of a larger parcel of 
land which Declarant is developing inlD a master planned community. Declarant in cooperation 
with the applicable Local Governmental Agency, has created a comprehensive plan for the 
development of the Properties which includes modem master-planning objectives which have 
been fommlated for the common good and preservation of property values within the 
community. Each Owner of a Lot or Condominium which is part of the Properties acknowledges 
by acceptance of a deed or other conveyance therefor, whether or not it sl1::1II be so expressed in 
any such deed or other instrument, that Declarant has a substantial interest in assuring 
compliance with and enforcement of, the covenants, conditions, r~striclions and reservations . 
contained in this Declaration and any amendments thereto and any Supplemental Declarations 
Recorded pursuant to this Declaration. Commencing on the date on which Declarant no longer 
has an elected or appointeu representative on the Board, and continuing until the date on which 
Declarant no longer owns a Lot or Condominium in the Properties or any portion of the 
Annexable Area, the Maintenance Association shall provide Declarant with written notice of all 
meetings of the Board as if Declaranl were an Owner and Declarant shall be entitled to have a 
representative present at all such Bpard meetings ( .. Declarant's Representative''). The 
Declarant's Representative shall be present in an advisory capacity only and shall not be u Board 
member or have any right to vote on matters coming befori~ the Board. Notwithstanding any 
other provisions of the Restrictions, until the earlier to occur of ( I) annexation or all of the 
Annexable Area and the Close of Escrow in each such Phase, or (ii) the fitleenlh (15th) 
anniversary of the first Close of Escrow in the Properties, the following actions, before being 
undertaken by the Owners, the Members or the Mainlenant:e Association, must first be approved 
in writing by Declarant: 

10.1.1. Specified Approvals. Any amendment or action requiring the approval of 
Declarant pursuant to this Declaration, including without limitation all amendments and actions 
specified in Section 12.2.2, and any amendment or action requiring the approval of first 
Mortgagees pursuant to this Declaration, including without limitation all amendments and 
actions specified in Sections 12.2.3 and 12.3. The Maintenance Association must provide 
Declarant with all notices and other documents to which a Beneficiary is entitled pursuant to this 
Declaration, and Declarant shall he famished such notices and other documents without the 
necessity of a written request. 
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10.1.2. Annexation. The annexation to the Properties of Other Area (not 

Annexable Area) pursuant to Section 2.3; 

10.1.3. Capital Improvement Assessments. The levy or a Capital Improvement 
Assessment for the construction of new facilities not originally included in the Maintenance 
Property or the material modification of Maintenance Property [mprovements or facilities; 

I 0.1.4. Service/Maintenance Reductions. Subject to Section 6. 7 regarding 
limitations on yearly Common Assessment increases, any significant reduction of Maintenance 
Property maintenance or other services or entering into contracts- for maintenance or other goods 
and services benefitting the Maintenance Association or the Maintenance Property at contract 
rates which are fifteen percent ( 15%) or mon.; below the reasonable cost for such maintenance, 
goods or services as determined pursuant lo the cost guidelines described in Section 6.7.4; 

10.l.5. Architectural Committee Rules. The adoption of and any supplement or 
amendment to the Architectural Committee Rules, including any pre-approval authorization 
pursuant to Section 8.11; 

10. 1.6. Maintenance Guidelines. Any supplement to or amendment of the 
Maintenance Guidelines. 

I 0.1.7. Other Amendments. Any other amendment that ,.,,ould, in Declarant's 
judgment, materially alter or affect the rights or exemptions of Declarant hereunder. 

10.2. Exemptions. Nothing in the Restrictions limits and no Owner, Project 
Association or the Maintenance Association will interfere with the right of Dcclarnnt and 
Merchant Builders, either directly or through their respective agents and representatives, to 
subdivide, rcsubdivide, sell, resell, rent or rerent any portion of the Prope1ties, or the right of 
Declarant or a Merchant Builder to complete excavation, grading, constrnction ortmprovements 
or other development activities to and on any portion of the Propc,ties owned by Declarant or a 
Merchant Builder, as applicable, or 10 aller the foregoing and the construction plans and designs, 
or to construc-t such additional fmprovements as Dcclarant or a Merchant Builder deems 
advisable in the course of developing the Properties so long as any Lot or Condominium in the 
Properties or any portion of the Annexable Area is owned by Declarant or a Merchant Builder. 
These rights include, but arc not limited to, (a) exemption from the provisions of Article Vll, and 
(b) carrying on by Declarant, the Merchant Builders and their respective agents and 
representatives of such grading work as may be approved by the applicabh.: Local Governmental 
Agency having jurisdiction, and creeling, constructing and maintaining on the Properties such 
structures, signs and displays reasonably necessary for the conduct of the business of completing 
the work and disposing of the Properties and the Annex able Area hy sale. lease or otherwise. 
Each Owner, by accepting a deed lo a Lot or Condominium, ai.:know!edges that any construction 
or installation by Declarant or a Merchant Builder may impair the view or such Owner, and each 
Owner consents to such impairment. 
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This Declaration does not limit the right ofDeclarant or a Merchant Builder, at 
any time prior to acquisition of title to a Lot or Condominium by a purchaser from Declarant or a 
Merchant Builder, to establish on that Lot or Condominium, as the case may be, additional 
licenses, easements, reservations and rights-of-way to itself, to utiiity companies, or to others as 
reasonably necessary to the proper development and disposal of the Properties and Annexable 
Are.a provided, however, if VA or FHA has issued a "project approval" (as described in Section 
2.3.7(f) hereof) with regard to any Condominium Project or Planned Development in the 
Properties which is to be subject to :my of the actions described herein, then FHA, VA or both 
shall have the right to approve any such grants as provided herein. Prospective purchasers, 
Declarant and Merchant Builders may use any and all portions of the Muintenance Property for 
access to the sales and leasing facilities of Declarant and Merchant Builders. Declarant and 
Merchant Builders may use any structures or vehicles owned, respectively, by Declarant or 
Merchant Builders in the Properties as model home complext:s, or real estate sales or leasing 
offices; provideclthat such uses within the Properties shall terminate on the fifteenth {l5[h) 
anniversary of the first Close of Escrow for the sale of a Lot or Condominium on the Properties 
pursuant to a transaction requiring the issuance or a Public Report. at which time Declurant and 
Merchant Builders shall restore their respective structures to their previous appearance. All or 
any portion of the rights of Dec]aranl or a Merchant. Builder, as applicable. hereunder and 
elsewhere in these Restrictions may be assigned by Declarant or such Merchant Builder, as 
applicable, to any successor in interest to any portion of Dcclarant 's or Merchant Builder's 
interest in any portion of the Properties or the Annexable Area (including, without limitation, to 
any Merchant Builder) by an express Recorded written assignment which specifies the rights of 
Declarant or such Merchant Builder so assigned. Notwithstanding any other provision of this 
Declaration, for so long as Declarant owns any portion of the Properties or the Arinexable Area, 
Declarant's prior written approvtil is required before any amendment lo thi::; Article X is 
effective. 

10.3. Easement Relocation. Maintenance Property comprising easemt!nts over real 
property the foe title to which has not been made subject to the Declaration (''Interim Easement 
Area") may be relocated, modified or terminated by Declanmt to accommodate the final plan of 
development for the future Phase of Development in which the lntcrim Easement Area is located. 
Such relocation, modification or termination shall be set forth in the Recorded instrument 
annexing fee title to the Interim Easement Area to the Declaration. Notwithstanding the 
foregoing, no such relocation, modification or termination shall prevent access to any Lot or 
Condominium. 

ARTICLE XI 
INSURANCE 

11.1. Casualty Insurance. The Board shall obtain and maintain tire aml casualty 
insurance with extended coverage for loss or damage to all insurable Improvements installed by 
Declarant, :my Merchant Builder or by rhe Maintenance Association on the Maintenance 
Property for the full replacement cost th~reofwithout deduction for depreciation or coinsurance, 
and may obtain insurance against such other hazards and casualties as the Maintenance 
Association may deem desirable. The Maintenance Association may also insure any other real or 
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personal property it owns against loss or damage by fire and such other hazards as the 
Maintenance Association may deem desirable, with the Maintenance Association ilS the owner 
and beneficiary of such insurance. The policies insuring the Maintenance Property must be 
written in the name of, and the proceeds thereof must be payable to the Maintenance Association. 
Unless the applicable insurance policy provides lor a different procedure for the filing of claims, 
all claims made under such policy must be sent to the insurance carrier or agent, as applicable, by 
certified mail and be clearly identified as a claim. The Maintenance Association shaJI keep a 
record of all claims made. The Maintenance Association shali use insur:.ince proceeds to repair 
or rep lace the property for which the insurance was carried. Premiums for all instlrance carried 
by the Maintenance Association arc ::i Common Expense. 

11.2. insurance Obligations of Owners. Each Owner is responsible for insuring his 
personal property and all other property and Improvements within his Lot or Condominium as 
required by this Declaration, the app1icable_Supplemental Declaration or applic.ible Project 
Declaration. Such policies shall not adversely affect or diminish any liability u11dcr any 
insurance obtained by or on behalf uf the Maintenance Association, and duplicate copies of such 
other policies shall be deposited with thc.: Board upon the Ho:ml's request. lf any loss inLended to 
be covered by insurance carri·ed by or on bch.tlf of the Maintenance Association occurs and the 
proceeds payable thereunder are reduced due to insurance carried by any Owner, such Owner 
shalJ assign the proceeds of such insurance to the Maintenance Association, to the extent of such 
reduction, for application by the Board to the same purposes as the reduced proceeds arc to be 
applied. 

11.3. Waiver of Subrogation. All policies of physical damage insurance the 
Maintenance Association maintains must provide, if reasonably possibl~, for waiver of: (D any 
defense based on coinsurance; (ii) any right of setoff, counterclaim, apportionment, proration or 
contribution due to other insurance not carried by the Maintenance Association; (iii) any 
invalidity, other adverse effect or delense due to any breach ofwananty or condition caused by 
the Maintenance Association, any Owner or any tenant of any Owner, or arising from any act or 
omission of any named insured or thi:; respective agents, contractors and employees of any 
insured; (iv) any rights of the insurer to repair, rebuild or replace, and, iLmy Improvement is not 
repaired, rebuilt or replaced following loss, any right to pay under the insurance ,ln amount less 
than the replacement value of the Lniprovements insured; (v) notice of the assi£nmcnt of any 
Owner of its interest in the insurance by virtue of a conveyance of any Lot; {vi) any denial of an 
Owner's claim hecause of negligcnL acts by the Maintenance Association or other Owners; or 
(vii) prejudice of the insurance by any nets or omissions or Owners that arc not under the 
Maintenance Association's control. As to each policy of insurance the Maintenance Association 
maintains which will not be voided or irnpair<;!d thereby, thi;: Maintenance Association hereby 
waives and releases all claims against the Bomd, the Owners, the Maintenance Association 
Manager, Declarant, the Merchant Builtlers and the agents aml employees of each of the 
foregoing, with respect to any loss L:overed by such insurnnct::, wht:ther or not c<1used by 
negligence or hreach of any agreement by such Persons, but only to the extent that insurance 
proceeds are received in compensation for such loss. 

-60-
30 I 60-l){J'N\3-l l :.'25. 7 

12/lt,/!)J 



_____ J 

11.4. Uabi.iity and Other Insununee. The Maintenance Association shall obtain 
comprehensive public liability insurance, including medical payments and malicious mischief, in 
such limits as it deems desirable with such minimum limits as arc set foith in Section l365.9 of 
the California Civil Code, insuring against liability for bodily injury, death and property dann1ge 
arising from the Maintenance Association's activities or with respect to property the Maintenance 
Association maintains or is required to maintain including, if obtainable, across-liability 
endorsement insuring each insured against liability to each other insured. The Maintenance 
Association may also obtain Worker's Compensation insurance and otherliability insurance as it 
may deem desirable, insuring each Ow_ner, the Maintenance Association. Board and Maintenance 
Association Manager, against liability in connection with the Maintenance Property, the 
premiums for which are a Common Expense. The Boa.rd shall review all insurance policies at 
least annually and adjust the limits in its discretion. The Board may also obtain such errors and 
omissions insurance, indemnity bonds, fidelity insurance and other insurance as it deems 
advisable, insuring the Bom-i.i, the Maintenance Association's officers and the Maintenance 
Association Manager against any liability for any act or omission in carrying out their obligations 
hereunder, or resulting from their membership on the Board or on any committee thereof: 
However, fidelity insurance coverage which names the Maintenance Association as an obligee 
must be obtained by or on behalf or the Maintenance Association for any Person handling 
Maintenance Association funds, including, but not limited to, Mainti..:nance Association officers, 
directors, employees and agents and Maintenance Association Manager employees, whether or 
not such Persons are compensated for their services, in an amount not less than the es1imated 
maximum of funds, including reserve funds, in the Maintenance Association's or Maintenance 
Association Manager's custody during the term of each bond. The aggregate amount of such 
bonds may not be less than one-fourth ( 1/4) of the Common Assessments on all Lots and 
Condominiums in the Properties, plus reserve funds. In addition, t:he Maintenance Association 
shall continuously maintain in effect such casualty, flood and liability insurance and fidelity 
insurance coverage meeting the requirements for planned unit developments established hy 
FNMA, GNMA and FHLMC, so long as any of them is a Mortgagee or an Owner of a Residence 
in the Properties, except to the extent such coverage is not reasonably avai !able or has been 
waived in writing by FNMA, GNMA and FHLMC, as applicable. 

11.5. Notice of Expiration Requirements. ff available, each insurance policy the 
Maintenance Association maintains must contain a provision that said policy may not be 
canceled, tem1inated, materially modified or allowed to expire by its terms, without thirty (30) 
days' prior written notice to the Board, Declarant, and to each Owner and Beneficiary, insurer 
and guarantor of a first Mo11gage who has filed a written request with the carrier for such notice, 
and every other Person in interest who requests such notice of the insurer. 

ARTICLE XII 
MISCELLANEOUS 

1' 

12.1. Term and Terminatiotil. This Declaration continues in full force until a 
I . 

Declaration of Termination satisfying the requirements of an amendment to this Declaration as 
set forth in Section 12.2 of this Article iis Recorded. 
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12.2. Amendments. 

12.2. l. By Declarant Prior to the first Ciose of Escrow for the sale of a Lot or 
Condominium to a member of the public pursuant to a transaction requiring the issuance of a 
Public Report, this Declaration may be um ended or tem1inatt:d by Recording a written inslrnment 
signed by Declarant setting forth such amendment or termination. Notwithstanding any other 
provisions of this Declaration, for so long as Declarant owns any portion of the Properties or the 
A..rmexable Area, Declarant may unilaterally amend this Declaration (I) to conform this 
Declaration to the requirements of VA, FHA, DRE, FNMA, GNMA, FHLMC, the County, City 
or any other governmental agency or entity then in effoct or to otherwise comply with or 
implement any srate, federal or local Jaw, regulation or ordinance (including. without limitation, 
the provisions of California Civil Code Sections 895 through 945.5, as enacted by California 
Statutes Chapter 722, as umen<lc<l from time to time), (ii) correct typographical or inadvertent 
errors and (iii) to update or supplernl.!nt the disclosL1rcs contained in Section 12.9 below, by 
Recording a written instrument signed solely by Declarant. 

12.2.2. By Owners. The provisions of this Declaration (all of which may not be 
amended without the written consent ofDeclarant until the filleenth (15th) anniversary of the 
first Close of Escrow in the Properties). may be amended hy Recording an instrument, signed and 
acknowledged by Declarant (for those amendments which must be approv~d by Declarant) and 
two (2) officers of the Maintenance Association, setting forth the amendment and certifying that 
such amendment has been approved by Owners representing sixty-seven percent (67%) of the 
voting power of the Maintenance Association and the requisite percentage of holders and insurers 
of first Mortgages, in the case of those amendments which this Declaration requires to be 
approved by first Mortgagees. Amendments shall be cffectivt: upon Rccordation. 

12.2.3. Approval of First Mortgagees. Notwithstanding the foregoing, any of 
the following amendments, to be effective, must be approved by fitly-one percent (51 %) of the 
first Mortgagees who have requested the Maintenance Association to notily them of proposed 
action requiring the consent of a specified percentage of first Mortgagees, based upon one {I) 
vote for each Lot or Condominium pledged as security for the respective lirst Mortgage: 

(i) Rights of Lenders. Any amendment which affects or purports to 
affect the validity or priority of encumbrances or the rights or protections granted to 
Beneficiaries, insurers and guarantors or first Mortgages as provided in Articles IJ, VI, IX, X, Xl, 
and XII hereo ( 

(ii) Lien Priority. Any amendment which would necessitate a 
Mortgagee after it has acquired a Lot or Condominium through foreclosure to pay more than its 
proportionate share of any unpaid Assessment or Assessments accruing after SL1ch foreclosure. 

(iii) Forfeitures and Taxes. Any amendment which would or could 
result in (a) an encumbrance being canceled by forfeiture, or (b) an individual Lot or 
Condominium not being separately assessed for tax purposes. 
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(iv) Insurance and Condemnation. Any amendment relating to the 
ir.surance provisions as set out in Article XI hereof, or to the application of insurance proceeds as 
set out in Article XI hereof, or to the disposition of any money received in any taking under 
condemnation proceedings. 

(v) Termination and Subdivision. Any amendment which would or 
could result in termination or abandonment of the Properties or partition or subdivision of a Lot 
or Condominium, in any manner inconsistent with the provisions of this Declaration; provided 
that termination of the legal status of the Properties as a common interest development for 
reasons other than substantial destruction or condemnation of the Properties must be approved by 
the institutional Record holders of six ty-sevcn percent (67%,) of the first Mortgages at the time of 
such amendment. 

Any approval by a holder, insurer or guarantor ofa first Mortgage required 
under this Secti-on 12.2.3, or required pursuant to any other provisions of the Restrictions, must 
either be given in writing, or is deemed given if, within thirty (30) days all er receipt of written 
notice of the proposed action sent via registered or certified mail, return receipt requested, the 
holder, insurer or guarantor does not submit a written response to the notice. 

12.2.4. Veto by City. The City shall have the power to veto any purported 
amendment or termination of this Declaration, which affects any provision required by 
Conditions of Approval to development of the Properties imposed by the City. No amendment 
or written agreement purporting lo terminate or modify such provisions of this Declaration shall 
take effect until thirty (30) calendar days following delivery by mail, return receipt requested, of 
written notice thereof, to the City Director of Planning and Community Development, with a 
copy thereof to the City Attorney, and if no veto is exercised by the City Planning Director within 
thirty (30) calendar days after the receipt of such notice, such amendment or termination shall 
thereafter become effective. 

12.2.5. Certification. A certificate, signed and sworn to by two {2) officers of the 
Maintenance Association that Owners representing sixty-seven percent (67'%) of the Lots and 
Condominiums have voted for any amendmenl adopted us provided above, when Recorded, shall 
be conclusive evidence of that fact. The certificate reflecting any tcnnination or amendment 
which requires the consent of any of the record holders, guarantors or insurers of first Mortgages· 
shall include a certification that the requisite approval of the City, and such holders, guarantors or 
insurers of first Mortgages has been obtained or waived. The certificate reflecting any 
termination or amendment requiring Declarant's consent shall be signed and acknowledged by 
Declarant. The Maintenance Association shall maintain in its files the record of all such votes 
and Mortgagee consent solicitations and disapprovals for a period of at least four (4) years. 

12.3. Mortgagee Protection-General. Notwithstanding any other provision of this 
Declaration, no amendment or violation of this Declaration wi !I defeat or render invalid the 
rights of the Beneficiary under any Deed of Trust made in good faith and for value, and Recorded 
prior to the Recordation of such amendment (or a Notice of Lien Recorded pursuant to Section 
6.11). After the foreclosure of any such Deed of Trust such Lot or Condominium remains 
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subject to this Declaration, as amended. Notwithstanding any and all provisions of this 
Declaration to the contrary, in order to induce FHLMC, GNMA, FNMA. VA and FHA to 
participate in the financing of Lots and Condominiums within the Properties, the following 
provisions are added hereto {an<l to the extent these added provisions, pertaining to the rights of 
Mortgagees, FHLMC, FNMA, GNMA, VA and FHA, conflict with anyother provisions of this 
Declaration or any other of the Restrictions, these added restrictions shall control): 

12.3.1. Notice of Default. Each Beneficiary, insurer a.nd guarantor of a first 
Mortgage encumbering any Lot or Condominium, upon filing a written request for notification 
with the Board, is entitled to written notification from the Maintenance Association of (I) any 
condemnation or casualty loss which affects either a material portion of the Properties or the Lot 
or Condominium securing the respective first Mortgage; (ii) any delinquency of sixty (60) days 
or more in the performance by the Owner of such Lot or ConJominium of any obligation arising 
pursuant to this Declaration. incluJing without limitation 1J1e payment of Assessments or charges 
owed by the Owner of the Lot or Condominium securing the respective first Mortgage, which 
notice each Owner hereby consents to and authorizes; (iii) a lapse, cancellation, or material 
modification of any policy of insurance or fidelity bond maintained by the Maintenance 
Association; and (iv) any proposed action of the Maintenance As::;ociation which requires 
consent by a specified percentage of first Mortgagees. 

12.3.2. First Refusal Exemption. Every Owner, including every first Mortgagee 
of a Mortgage encumbering any Lot or Condominium, which obtains title to such Lot or 
Condominium pursuant to the remedies provided in such Mortgage, or pursuant to foreclosure of 
the Mortgage, or by deed (or assignment) in lieu of foreclosure. is exempt from any "right o ~- first 
refusal." 

12.3.3. Lien Priority. Each first Mortgagee of a Mortgage encumbering any Lot 
or Condominium and Recorded prior to a Notice of Lien which obtains title to such Lot or 
Condominium pursuant to judicial foreclosure or the powers provided in such Mortgage takes 
title to such Lot or Condominium free and clear of any claims for unpaid Assessments or charges 
against such Lot or Condominium which accrued prior to the time such Mortgagee acquires title 
to such Lot or Condominium in accordance with Section 6.16. 

12.3.4. Books and Records. All Beneficiaries, insurers and guarantors of first 
Mortgages on Lots or Condominiums, upon written request to the Maintenance Association, may 
examine current copies of the Maintenance Association 's books, records and financial 
statements and the Restrictions during normal business hours, and may require the Maintenance 
Association to submit an annual audited linancial statement for the preceding fiscal year without 
expense to the entity requesting the statement within one hundred twenty ( 120) days of the end of 
the fiscal year. 

12.3.5. Mortgagee Notices. All Beneficiaries, insurers and guarantors of first 
Mortgages of Lots or Condominiums who have filed a written request with the Maintenance 
Association shall be given (I) thirty (30) days' written notice prior Lo the effective date of any 
proposed, material amendment to this Declaration or the Articles or Bylaws, and prior to the 
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effective date of any tennination of an agreement for professional management of the Properties 
following a decision of the Owners to assume self-management of the Properties; (ii) written 
notice of all meetings of the Owners and the right to designate in writing a representative who 
shall be authorized to attend all such meetings; and (iii) immediate written notice as soon as the 
Board receives notice or otherwise learns of any damage to the Maintenance Property whenever 
the cost ofreconstruction exceeds Ten Thousand Dollars($ 10,000), and as soon as the Board 
receives notice or otherwise learns of any condemru1tion or eminent domain proceedings or other 
proposed acquisition, with respect to any portion of the Propi::rties. 

12.3.6. Maintenance Property Taxes. First Mortgagees may, jointly or singly, 
pay taxes or other charges which are in default and which may or have become a charge against 
any Maintenance Property and may pay any overdue premiums on hazard insurance policies, or 
secure new hazard insurance coverage on the lapse of a policy, for such property, and first 
Mortgagees making such payments shall be owed immediate reimbursement therefor from the 
Maintenance Association. 

12.4. Notices. Any notice permitted or required to be delivered as provided herein shall 
be in writing and may be delivered either personally or by mail. If delivery is made by mail, it 
shall be deemed to have been delivered two (2) business days atler a copy ofthe same has been 
deposited in the United States mail, postage prepaid, addressed to any Person at the address given 
by such Person to the Maintenance Association for the purpose of service of such notice, or to 
the Residence (or principal place of business in the case ofa Project Association) of such Person 
if no address has been given to the Maintenance Association. Such address may be changed 
from time to time by notice in writing to the Maintenance Association. 

12.5. Enforcement and Non-Waiver. 

12.5.1. Right of Enforcement. Subject to Sections I 354 and 1375 of the 
California Civil Code and Sections 12.5.8, 12.5. l 0, 12.15 and 12.16 below, the Maintenance 
Association, the successors-in-interest of the Maintenance Association, any Owner, Project 
Association, Declarant and Merchant Builders (so long as Dec!arant or a Merchant Builder owns 
a Lot or Condominium in the Properties or is entitled to add any portion of the Annexable Area 
to the Properties), may enforce any of the provisions of the Restrictions against any portion of the 
Properties which is in noncompliance, and against each Owner, thi.:: Maintenance Association, 
any Project Association, or any other Person responsible for the: noncompliance. Such right shall 
include proceedings for damages, as well as proceedings to enjoin any violation of the 
Restrictions. The City shall be entitleJ but nol obligated to enforce all provisions of this 
Declaration required by the City as conditions to approval of development of the Properties. 

12.5.2. Project Declaration Enforcement. Subject to Sections 1354 of the 
California Civil Code and Sections 5.2.10, 12.5.8, 12.5.10, 12.15 and 12.16 below, the 
Maintenance Associaiion may commence and maintain actions and proceedings to restrain and 
enjoin any breach or threatened breach of the provisions of any applicable Project Declaration 
and to enforce, by mandatory injunctions or otherwise, all of Lhe provisions of any applicable 
Project Declaration. 

-65-
JO l 6U-0099\J4 J 525. 7 

12/16/0J 



12.5.3. Violations are Nuisance. Every act or omission whereby any provision of 
the Restrictions is violated in whole or in part is declared a nuisance and every remedy allowed 
by law or equity against a nuisance, either public or private, is applicable against every such 
violation and may be exercised us provided in Section 12.5. l above. · 

12.5.4. Violation of Law. Any violation of any state, municipal or local law, 
ordinance or regulation pertaining to the ownership, occupation or use of ;my of the Properties is 
a violation of the Restrictions and subject to all of the enfi)rccment procedures set forth in the 
Restrictions. 

12.5.5. Remedies Cumulative. Each remedy provided by the Restrictions is 
cumulative and not exclusive. The Maintenance Association may, without waiving the right to 
enforce its lien against the Lot or Condominium, bring a suit at law to enforce each Assessment 
obligation. 

12.5.6. No Waiver. Failure to enforce any provision of the Restrictions does not 
waive the right to enforce that provision, or any other provision thereof 

12.5.7. Special Assessment. If any Owner, Owner Parties or any Project 
Association violates the Restrictions, the Board may, after Notice and Hearing and in addition to 
the other remedies available, impose a reasonable Special Assessment upon such Owner, its 
Owner Parties or Project Association for each violation and may as further provided in the 
Bylaws, suspend or condition such Owner's right (and the right of the Owner Parties) to use any 
portion of the Maintenance Property (other than streets and driveways providing access to such 
Owner's Lot or Condominium). Any such suspension or rnnditional suspension shall be for a 
period of not more than thirty (30) days for any noncontinuing infraction, but in the case of a 
continuing infraction (including nonpayment of any delinquent Assessment) may be imposed for 
so long as the violation continues. The Board may also adopt a schedule of reasonable fines or 
penalties which, in its reasonable discretion, it may assess against an Owner or Project 
Association for failure of the Project Association or Owner, his Family or a resident of or visitor 
to his Lot or Condominium, to comply with any provision of the Restrictions, other than Article 
VI hereof. Such fines or penalties may only be assessed by the Board after Notice and Hearing. 

12.5.8. Alternative Dispute Resolution of Assessment Disputes. Disputes 
between an Owner and the Maintenance Association regarding the Assessments imposed by the 
Maintenance Association may be submitted to alternative dispute resolution in accordance with 
Civil Code Section 1354 if such Owner pays in full(]) the amount ofthe Assessment in dispute, 
(ii) any late charges, (iii) any interest, and (iv) all fees and costs associated with the preparation 
and filing of a Notice of Delinquent Assessment (including mailing costs and allomeys fees not 
to exceed the maximum amount allowed by law), and states by written notice that such amount is 
paid under protest, and the written notice is mailed by certified mail not more than thirty (30) 
days from the Recording of a Notice of Delinquent Assessment. Upon receipt of such written 
notice, the Maintenance Association shall inform the Owner in writing that the dispute may be 
resolved through alternative dispute resolution as set forih in Civil Code Section 1354. The right 
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of any Owner to utilize alternative dispute resolution under this Section may not be exercised 
more than two times in any single calendar year, and not more than three times within any five 
(5) calendar years. Nothing within this Section shall preclude any Owner and the Maintenance 
Association, upon mutual agreement, from entering into alternative dispute resolution in excess 
of the limits set forth herein. An Owner may request and be awarded through alternative dispute 
resolution reasonable interest to be paid by the Maintenance Association in the total amount paid 
under items (I) through (iv) above, i r it is dete1mined that the Assessment levied by the 
Maintenance Association was not correctly levied. 

12.5.9. Notice of Noncompliance. After Notice and Hearing, the Board may 
direct the officers of the Maintenance Association to Record a Notice of Noncompliance against 
a Residence owned by any Member of the Maintenance Association who has violated any 
provision of this Declaration. The notice shall include a legal description of the Residence and 
shall specify the provision of this DL-claration that was violated, the violation committed, and the 
steps required to remedy the noncompliance. Once the noncompliance is remedied or the 
noncomplying Owner has taken such other steps as reason:1bly required by the Board, the Board 
shall direct the officers of the Maintenance Association to Record u notict: that the 
noncompliance has been remedied. 

12.5.10. Limitation on Expenditures. The Maintenance Association may 
not incur litigation expenses, including without limitation attorneys' fees, or borrow money to 
fund litigation, where the Maintenance Association initiates legal proceedings or is joined as a 
plaintiff in legal proceedings, unless the Maintenance Association first obtains the approval of 
sixty-seven percent (67%) of the Owners (excluding the voting power of any Owner who would 
be a defendant in such proceedings), and, if applicable, complies with the n.'quirements of 
Section 1354 of the California Civil Code. Such approval is not necessary if the legal -
proceedings are initiated (J) to enforce the use restrictions contained in A11icle VH, (ii) to enforce 
the architectural and landscaping control provisions contained in Article VIIJ. (iii) to collect any 
unpaid Assessments levied pursuant to this Declaration, (iv) for a claim, the total value of which 
is less than five hundred thousand dollars ($500,000), or (v) as a cross-complaint in litigation to 
which the Maintenance Association is already a party. ]f the Maintenance Association decides to 
use or transfer Reserve funds or borrow funds to pay for any litigation, such notice shall provide 
an explanation of why the litigation is being initiated or defended, why operating funds cannot be 
used, how and when the reserve 1·unds will be replaced or the loan will be rep:.1id, and a proposed 
budget for the litigation. The notice must stale that the Members have a right to review an 
accounting for the litigation which will be available at the Maintenance A::;sociation's office. 
The accounting shall be updated monthly. 

12.6. Interpretation. 

12.6. I. Restrictions Construed Together. The Restrictions shall be liberally 
construed to effectuate the li..mdamcntal concepts of the Properties as set forth in the Preamble to 
this Declaration. The Restrictions shall be interpreted so as to be consistent with applicable laws 
and regulations, including ordinances and regulations of applii::ablt: Local (;overnmental 
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Agencies. The Restriction:,; shall be construed and governed by the laws of the State of 
California. 

12.6.2. Restrictions Severable. Notwithstanding the provisions of Section 
12.6.1, each of the provisions of the Restrictions is independent and severable, and the invalidity 
or partial invalidity of any provision or portion thereof shall not affect the validity or 
enforceability of any other provision. 

12.6.3. Singular Includes Plural. Unless the context requires a contrary 
constrnction, the singular shall include the plural and the plural the singulur; and the masculine, 
feminine or neuter shall each include the mascul1ne, fominine and neuter. 

12.6.4. Captions. All captions and titles in this Declaration are solely for 
convenience of reference and do not a..ffoct that which is set forth in any of the provisions hcreoC 

12.6.5. Time Periods. Except as otherwise expressly provided herein, any 
reference in this Declaration to time for performance of obligations or to elapsed time means 
consecutive calendar days, months, or years, as applicable. 

12.7. Reservation of Easements. Declarant and the Merchant Builders hereby reserve 
for the benefit of all of the Properties reciprocal easements for access, ingress and egress for all 
Owners to and from their respective Lots and Condominiums; for installation and repair of utility 
services; for encroachments oflmprovements constructed by Declarant anJ Merchant Builders or 
authorized by the Architectural Committee over the Maintenance Property, Condominiums ~md 
Lots; for drainage of water over, across and upon adjacent Lot,;, Common Areas and 
Maintenance Property resulting from the normal use of adjoining Lots, Common Areas or 
Maintenance Property; for necessary maintenance and repair of any Improvement constructed by 
Declarant or a Merchant Builder; casements as may be shown on any Recorded subdivision map 
or Recorded parcel map of any portion of the Properties; and lor such other purposes specified in 
this Declaration. Such easements may be used by Declarant and the Merchant Builders, their 
successors, invitees and purchasers, the Maintenance Assoc;iation, and all Owners. their gut:sts, 
tenants and invitees, residing on or temporarily visiting the Properties, for pedestrian walkways, 
vehicular access and such other purposes speci tied herein or reasonably necessary for the usc, 
maintenance and enjoyment of a Lot, Condominium, Common Areas or the Maintenance 
Property. Declarant hereby reserves cascm6nts for the installation and maintenance of master 
antenna or communications service, as provided in Section 3.8. 

12.8. No Public Right of Dedication. Nothing in this Declaration is a gift or 
dedication of all or any part of the Properties to the public, or for any public use. 

12.9. Disclosures. Every person who owns, occupies or acquires any right, title, estate 
or interest in or to any Lot or Condominium or other portion of the Properties agrees to every 
limitation, restriction, easement, reservation, condition and covenant contained herein, whether 
or not any reference to this Declaration is contained in the instrument by which such person 
acquired an interest in the Properties. Each Owner, hy acceptance of a det:d or other conveyance 
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of a Lot or Condominium, whether or not it shall be so expressed in any such deed or other 
instrument, acknowledges and understands the following: 

12. 9.1. Soil Condition. Soils in the Prop.:rties are expansive in nature. These 
types of soils will expand when they become wet and contract when they are dry. This expansion 
and contraction may cause movement, cracking and other distress in slabs, patios, sidewalks and 
other flatwork Improvements within the Properties. Soil within the Properties also contains a 
large amOLmt of subterranean rock. Consequently, installation of pools, spas, landscaping and 
other Improvements which require digging, trenching or otht:r excavation may be more expensive 
due to the possibility of encountering buried rocks and the necessity of removing same. Owners 
of Residences should take these conditions into account in the design of the landscape, hardscape 
and Improvements which they construct on their Lots. Owners should advise their contractors, 
engineers and/or architects of the presence or these expansive soils so that their effect may be 
mitigated by appropriate design and construction techniques. Copies of the soils reports for the 
Properties are available for review at the City. 

12.9.2. Post Tension Concrete Slabs. Concrete slabs for Residences constructed 
in the Properties may be reinforced with a. grid of steel cable installed in the concrete slab and 
then tightened to create extremely high tension. This type of slab is commonly known as a "'Post 
Tension Slab." Cutting into a Post Tension Slab for any reason (e.g., to install a floor safe, to 
remodel plumbing, etc.) is very hazardous and may result in serious damage to the Residence 
and/or personal injury. All Owners shall determine if their Residence has been constructed with 
a Post Tension Slab and, if so agree: ( l) they shall not cut into or otherwise tamper with tht! Post 
Tension Slab; (2) will not permit or allow any other person to cut into or tamper with the Post 
Tension Slab so long as Owner owns any interest in the Residence; (3) they shall disclose the 
existence of the Post Tension Slab to any person who rents, leases or purchases the Residence 
from Owner; and (4) they shall indemnify and hold Declarant, and iLs officers, employees, 
contractors and agents, free and harmless from and against any anu all claims, damages, losses or 
other liability (including attorneys' fees and costs of court) arising from any breach of this 
covenant by such Owner. 

12.9.3. Proto-JI \Vall Disclosure. Each Owner acknowledges and understands 
that some Maintenance Property Walls and other walls on or adjacent to Lots are a type of 
masonry fencing known as "Proto-II" walls. Although Proto-1 l walls typically look the same as 
conventional masonry fencing, the method of construction ditlers. Conventional masonry walls 
are built with rigid vertical and horizontal sleeves of rebar and grout to provide strength a~d 
stability to the wall. Proto-II walls, on the other hand, arc constructed using high strength steel 
post-tensioning rods inside the footings and wall to induce tightness (tension) throughout the 
footings and wall. Because of the presence of post-tension rods within the structure of the wall, 
it is imperative that Owners contact a professional Proto-11 wall installer before undertaking any 
structural repair of the Proto-IT walls. By accepting conveyance ora Residence, each Owner 
specifically covenants and agrees (J} to engage the services of a Proto-II wall professional in 
connection with any structural work on the Proto-II wall; (ii) tu disclose the existence of the 
Proto-II wall to any Jessee, tenant, or subsequent purchaser; and (iii) neither Declarant nor any 
Merchant Builder shall be responsible for any damage or iqjury resulting from or arising in 
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connection with the alteration of the Proto-II wall by Owner or any employee, agent, family 
member or representative of Owner. 

l2.9.4. Entry Gates. Subject to Subsection (I) below, vehicuiar access into the 
Properties may be controlled by electronically operated entry gates iocated ar the private street 
entrances into the Properties, which facilities may also have pedestrian gales that may or may not 
be controlled in anyway, and may be open to the general public. There may be additional 
controlled access pedestrian gates at other locations within the Properties. The entry gates will 
not he staff ed. 

(i) Gate Operations During Marketing Period. Declarant reserves 
the unrestricted right to limit or suspend the operation of any vehicular entry gates and other 
measures to restrict access to the Properties and Annexable Area during the "Marketing Period" 
(as defined in Subsection (iii) below). During the Marketing Period lbe entry gates and access 
points to the Properties may be open without restriction to the general public and Declarant and 
Merchant Builder construction, model home and other development an<l marketing traffic at all 
hours of the day, seven days a week; provided however, that Declarant without notice to or the 
approval of the Board of Directors or Owners may change the hours or nature of entry gate and 
access point operation in its sole discretion and without notice to accommodate construction, 
marketing and other development activities. Neither the Board of Directors nor Owners shall 
take any action that interferes with the rights of Declarant hereunder with respect to the 
unrestricted control over the operation and use of and entry through entry gates and access points 
to the Propertil:s and Annexable Area during the Marketing Period. 

(ii) Security and Privacy Disclaimer. Entry gates are not intended to 
provide security for persons, personal property or Residences within the Properties. Declarant, 
the Merchant Builders and the Maintenance Association do not undertake to provide security for 
the Properties nor do they make any representations or wammties whatsoever concerning the 
effect the gates may have on vehicular and pedestrian access through the Properties or the 
privacy and safety of the Properties. 

(iii) Entry Gate Disclosure. Each Owner of a Lot or Condominium 
which is part of the Properties acknowledges by acceptance or a deed or other conveyance 
therefor, whether or not it shall be so expressed in any such dt:ed or other instrument, that 
Declarant has u substantial interest in assuring unrestricted access to the Properties to 
accommodate the construction and marketing of the Residences and development of the 
Properties. Therefore, notwithstanding any other provisions of the Restrictions, until the earlier 
to occur of {I) Close of Escrow for the sale of all Residenct:s in the Properties, aµd annexation of 
all the Annexable Area or (ii) fifteen(_ 15) years following the first Close of Escrow for the sale of 
a Lot or Condominium pursuant to a transaction requiting the issuance of a Public Report 
('"Marketing Period"), Declarant is entitled to control the operation or the entry gates and access 
points which provide vehicular access to the Properties. During the Marketing Period Dcclarant 
may establish and change the hours of gate operation and any other access restriction in its sole 
discretion without notice, and require that the general public, Dcclaranl and Merchant Builders 
and their employees, agents, rcprc;scnlatives, consultants, contractors and subconsrractors have 
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unrestricted access through entry gates and access points lo accommodate constrnction, 
marketing activities and other development activities. 

12.9.5. Noise From Entry Gates. Residents living in the vicinity of the entry 
gates will experience noise from the operation of the entry gates and from traffic entering and 
exiting the Properties. Vehicles may line up outside the Properties at the stnrt of each work day 
if the gates are not open. The Maintenance Association may need to clean the streets in the 
Properties more frequently due to such construction traffic until all Residences have been 
constructed. 

12. t 0. Public Access. [n accordance with certain conditions of approval imposed by the 
City in connection with the development of the Properties, certain portions of the Maintenance 
Property {e.g., private streets, certain park .facilities, and hiking and/or biking trials, etc.) will be 
available for use by members of the general public. 

12. l l. No Representations or Warranties; Not an Enhanced Protection Agreement. 
No representations or warranties of any kind, express or implied, have been given or made by 
Declarant or its agents or employees in connection with the Properties or any portion of the 
Properties, or any Improvement thereon, its physical conditions, zoning, compliance with 
applicable laws, fitness for intended use, or in connection with the subdivision, sale, operation, 
maintenance, cost of maintenance, taxes or regulation thereof: except as specifically and 
expressly set forth in this Declaration and except as may be filed from time to time with the DRE 
or with any other governmental authority. This Declaration is not an .;enhanced protection -
agreement" (as described in California Civil Code Section 901, as enacteu by California Statutes, 
Chapter 722, as amended from time to time, or any successor statute). Nothing in this 
Declaration shall be construf:d to be an enhanced protection agreement. 

12.12. Standard of Care, Nonliability. 

12.12.l. Scope of Powers and Standard of Care. 

(i) General Scope of Powers. Rights and powers conferred on the 
Board, the Owners, the Architectural Review Committee or other Committees or representatives 
of the Maintenance Association by the Restrictions are not duties, obligations or disabilities 
charged upon those Persons unless the rights and powers are explicitly identified as including 
duties, obligations or disabilities in the Restrictions or in applicable law. Unless a duty to ac.:t is 
imposed on the Board, Owners, Architectural Review Commiltcc or other Committees or 
representatives of the Maintenance Association by the Restrictions or applicable law, the Board, 
Owner and the committees have the right to decide to act or not act. Any decision to not act is 
not a waiver of the right to act in the future. 

(ii) Business Affairs. This Subsection 12.12.1 ( ii) applies to Board 
member actions in connection with management, personnel, maintenance and operations, 
insurance, contracts and finances and Architectural Review Committee member actions. Each 
Board member shall perform the duties of a Board member in good faith, in a manner such Board 
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member believes to be in the best interests of the Maintenance Association and with such care, 
including reasonable inquiry, as an ordinarily prudent person in a like position would use under 
similar circumstances. When performing his duties, a Board member is entitled to rely on 
information. opinions, reports or statements, including financial statements and other financial 
data, in each case prepared or presented by: 

(l) One or more officers or employees of the Mainten:mce Association 
whom the Board member believes to be reliable and competent in the matters presented; 

(2) Counsel, independent accountants or other Persons as to matters 
which the Board member believes to be within such Person's professional or expert competence; 
or 

(3) A Committee oft11e Board upon which the Board member does not 
serve. as to matters within its designated authority, which committee the director believes to 
merit confidence, so long as, in any such case, the director acls in good faith, after reasonable 
inquiry when the need therefor is indicatt"t.i by the circumstances and without knowledge that 
would cause such reliance Lo be unwarranted. 

(4) This Subsection 12.12. l(ii) is intended to be a restatement of the 
business judgement rule established in applicable law as it applies to the Maintenance 
Association. All amendments, modifications, restatements and interpretations of the business 
judgment rule applicable to the Maintenance Association shall be interpreted to amend, modify, 
restate or interpret this Subsection 12.12. l(ii). 

(iii) Maintenance Association Governance. This Subsection 
12.12. l(iii) applies to Board actions, Architectural Review Committee decisions and other 
Committee decisions in connection with interpretation and enforct!ment of the Restrictions, 
architectural and landscaping control. regulation of uses within the Properties, rule making and 
oversight of committees. Actions taken or decisions made in connection with these matters shall 
be reasonable, fair and nondiscriminatory. 

12. 12.2. Non liability. 

(i) Genernl Rule. No Person is liable to any other Person {other than 
the Maintenance Association or a pany claiming in the name of the Maintenance Association) for 
injuries or damage resulting from such Person's acts or omissions when the acts or omissions arc 
within what the Person reasonably believed to be the scope of the Person's Maintenance 
Association duties ("'Official Acts"), except to the extent that injuries or damage result from the 
Person's willful or malicious misconduct. No Person is liable to the Maintenance Association 
(or to any party'claiming in the name of the Maintenance Association) for injuries or damage 
resulting from such Person's Official Acts, except to the extent that such injuries or damage 
result from such Person's willti.1I or malicious misconduct. The Maintenance Association is not 
liable for damage to property in the Properties unless causeJ by tht:: negligence of the 
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Maintenance Association, the Board, the Owners, the Maintenance Association's officers, the 
Manager or the Manager's staff 

(ii) Noniiability of Volunteer Board Members and Officers. A 
volunteer Board member or volunteer Maintenance Association officer shall not be personally 
liable to any Person who suffers injury, including without limitation bodily injury, emotional 
distress, wrongful death or property damage or loss as a result of the iortious act or omission of 
the volunteer officer or Board member if all of the applicable conditions specified in Section 
1365.7 of the California Civil Code, as modified, amended, or replaced, are met. 

12.13. Enforcement of Certain Bonded Obligations. If (l) the Maintenance Property 
Improvements located on any Phase of Development of the Properties arc not completed by the 
developer (Merchant Builder or Declarant, as the case may be) of such Phase of Development of 
the Properties (herein the "Developer"), prior lo the issuance of a Final Subdivision Public 
Report for that Phase of Development by the DRE, and (ii) the Maintenance Association is 
obligee under a bond, letter of credit or other arrangement ("Bond") required by the DRE to 
secure performance of the Developer's commitment lo compkte the Improvements, the 
following provisions of this Section will be applicable: 

12.13.l. Board Action. The Board shall consider and vote on the question 
of Maintenance Association action to enforce the obligations under the Bond, with respect to any 
such Improvement for which a Notice of Completion has not been filed, within sixty (60) days 
after the completion date specified for that Improvement in the Planned Construction Statement 
appended to the Bond. If the Maintenance Association has given an extension in writing for the 
completion of any Maintenance Property Improvement, the Board shall consider and vote on the 
aforesaid question if a Notice of Completion has not been filed, within thirty (30) days after the 
expiration of the extension. 

12.13.2. Owner Action. A special meeting of Owners, for the purpose of 
voting to override a decision by the Board not to initiate action to enforce the obligations under 
the Bond or on the Board's failure to consider and vote on the question, shall be held no fewer 
than thirty-five (35) days nor more than forty-five (45) days after receipt by the Board of a 
petition for such a meeting signed by Owners representing in the aggregate not less than five 
percent (5%) of the Maintenance Association total voting power. A vote of Owners representing 
a majority of the Maintenance Association voting power, disregarding any votes attributable to 
Lots or Condominiums owned by the Developc:r, to take action to enforce lhe obligations under 
the Bond shall be deemed the Maintenance Association's decision, and the Board must thereafter 
implement this decision by initiating and pursuing appropriate action in the Maintenance 
Association's name. 
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12. !4. Priorities and Inconsistencies. If there are conflicts or inconsistencies between 
this Declaration and either the Articles ofincorporation or the Bylaws of th.e Maintenance 
Association, the tenns and provisions of this Declaration shall prevail. in addition, if there are 
any conflicts or inconsistencies bet~een this Declaration or any of the Restrictions, and any 
documentation executed by a Merchant Builder and Declarant in connection with the sale of any 
property in the Properties to the. Merchant Builder (collectively "Development Documents"), as 
between Merchant Builder and Declarant, the terms and provisions of the Development 
Documents shall control. 

12.15. Dispute Resolution. All disputes involving (i) the Maintenance Association 
and/or (ii) any "Declarant Parties" (defined below) which arise out of, or relate to, the 
Restrictions (excluding any action for delinquent Assessments) or which relate to the Properties, 
shall be resolved as provided in this Section. For purposes of this Section, the term "Declarant 
Parties" means and collectively refers to the Declarant, its members, managers, and each of their 
respective members, managers, shareholders, directors, officers and employees, and the term 
"Declarant Party" refers to any of the foregoing individually. This Section is not intended and 
shall not apply to any d1sputes solely .between or among any Merchant Builders, Project 
Associations and/or any Owners. Any Merchant Builder may designate in a sale agreement or in 
a recorded document an alternative dispute resolution procedure with respect to disputes solely 
between a Merchant Builder and the purchaser of a Residence that do not involve Declarant or 
any other Declarant Parties or the Maintenance Association. The dispute resolution procedure in 
this Section 12.15 shall control all disputes involving Dedarant and/or other Declarant Parties. 

(a) Construction Defect Disputes. Prior to the commencement of any legal 
action by the Maintenance Association, Project Association or any Owner(s) against the 
Declarant or any other Declarant Party based upon a claim for defects in the design or 
construction of any Residence, Maintenance Property or lmprovementli thereon, the Maintenance 
Association, Project Association or Owner must first comply with the requirements of Civil 
Code Section 1375 (notwithstanding the fact that Section l 375 does not apply to Owners by its 
terms). lfthe parties are unable to resolve their dispute in accordance with the procedures 
established under Civil Code Section 1375, the dispute shall be resolved in accordance with 
subsection (c) below and the parties shall each be responsible for their own attorneys' fees. 
expert witness fees and similar or related costs and fees. 

(b) Other Disputes. Any other disputes involving (1) the Maintenance 
Association and/or (ii) any Declarant Parties which arise out of, or relate lo, the Restrictions 
(excluding any action for delinquent Assessments) or which relate to the Properties shall be 
resolved in accordance with subsection (c) below. The dispute resolution procedure in 
subsection (c) as it applies solely to a dispute under this subsection (b) shall be deemed to satisfy 
the alternative dispute requirements of Civil Code Section l 354, as applicable. 

(c) Judicial Reference. The following dispute resolution procedure is 
implemented for the Properties in accordance with the philosophy and intent of the Federal 
Arbitration Act (9 U.S.C. Sections 1-16) which is designed to encourage use of alternative 
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methods of dispute resolution that avoid costly and potentially lengthy traditional court 
proceedings. The disputp. resolution procedure in this Section is to be interpreted and enforced 
as if it were a proceeding· authorized by the Federal Arbitration Act. Parties interpreting this 
Section shall follow the federal and state court rulings which provide that the Federal Arbitration 
Act (1) is a congressional declaration ofa liberal federal policy favoring arbitration agreements, 

· notwithstanding substanti~e or procedural state policies to the contrary, (2) requires that federal 
and state courts rigorously enforce agreements to arbitrate, and (3) requires that the scope of 
arbitrable issues be resolv~d in-favor of arbitration. Specifically, this Section is to be interpreted 
in accordance with Allied-Bruce Tenninix Companies, Inc. v. Dobson, 115 S.Ct 834 ( 1995). 
References in this Section to California Code Sections are not to be interpreted as a waiver of 
rights created under federal law. 

Any unresolved disputes shall be submitted to general judicial reference pursuant 
to California Code of Civil" Procedure Sections 63 8( 1) and 641-64 5 .1. The parties shall 
cooperate in good faith tq ensure that all necessary and appropriate parties are included in the 
judicial reference proceeding. Declarant Parties shall not be required to-participate in the 
judicial reference proceeding unless Declarant is satisfied that all necessary and appropriate 
parties will participate. The parties shall each be responsible for their own attorneys' fees, 
expert witness fees and similar or related costs and fees. The prevailing party in any dispute 
subjectto this Section 12.15 shall not be entitled to reasonable attorney's fees, expert witness 
fees or similar or related costs and fees. If any Declarant Party is a party to the proceeding, the 
fee to initiate the reference proceeding and the referee's fees shall be advanced by Declarant 
{unless any Merchant Bui"ider is a party to such proceeding, in which case the initiation fee and 
fees of the referee shall be advanced by Declarant and such Merchant Builder(s) equally). If no 
Declarant Party is a party to the proceeding, the initiation fee shall be advanced by the party 
initiating the proceeding and the referee's fees shall be borne equally by all parties. The referee 
in any proceeding shall have the power to reallocate the initiation fee and referee's fees among 
the parties to the proceeding in the referee's final ruling. 

The general referee shall have the authority to try all issues, whether of fact or 
law, and to report a stateJ!lent of decision to the court. The parties shall use the procedures 
adopted by JAMS ("JAMS") for judicial reference and selection of a referee { or any other entity 
offering judicial reference dispute resolution procedures as may be mutually acceptable to the 
parties), provided that the following rules and procedures shall apply in all cases unless the 
parties agree otherwise:. 

(1) The proceedings shall be heard in the County; 

(2) ThJ;! referee must be a retired judge or a licensed attorney with substantial 
experience in relevant real estate matters; 

(3) Any dispute regarding the selection of the referee shall be resolved by 
JAMS or the entity providing the reference services, or, ifno entity is 
involved, by the court with appropriate jurisdiction; 

(4) Th~ referee may require one or more pre-hearing conferences; 
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(5) The parties shall be entitled to discovery, and the referee shall oversee 
discovery and may enforce all discovery orders in the same manner as any 
trial court judge; 

(6) A stenographic record of the trial shall be made, provided that the record 
shall remain confidential except as may be necessary for post-hearing 
motions and any appeals; 

(7) The referee's statement of decision shat! contain findings of fact and 
conclusions of law to the extent applicable; and 

(8) The referee shall have the authority to rule on all post-hearing motions in 
the same manner as a trial judge. 

The statement of decision of the referee upon all of the issues considered by the 
referee is binding upon the parties, and upon filing of the statement of decision with the clerk of 
the court, or with the judge where there is no clerk, judgment may be entered thereon. The 
decision of the referee shall be appealab]e as if rendered by the court. This provision shall in no 
way be construed to limif any valid cause of action which may be brought by any of the parties. 
The parties acknowledge and accept that they are waiving their right to a jury trial. 

(d) Civil Code Section 1354. This Section 12.15 governs only the resolution 
of disputes involving Declarant Parties and/or the Maintenance Association and shall not affect 
the subject matter of sue~ disputes. Unless the subject matter of a dispute expressly involves 
enforcement of the Restrictions, such dispute shall not be governed by the provisions of 
California Civil Code Section 1354, or any successor statute. Enforcement of the Restrictions as 
between any Declarant Party, and Merchant Builder(s), the Maintenance Association and/or any 
other party shall not entitle the prevailing party in such dispute to reasonable attorneys' fees or 
costs. 

(e) Statutes of Limitations. Nothing in this Section 12.15 shall be 
considered to toll, stay, reduce or extend any applicable statute oflimitations, provided, 
however, that Declarant, the Declarant Parties, the Maintenance Association, and Project 
Association and any Owner may commence a legalaction which in the good faith detennination 
of that Person is necessary to preserve that Person's rights under any applicable statute of 
limitations so long as no further steps in processing the action are taken except those authorized 
in this Section 12. I 5. 

(f) AGREEMENT TO DISPUTE RESOLUTION; WAIVER OF JURY 
TRIAL. DECLARANT: THE MAINTENANCE ASSOCIATION, EACH PROJECT 
ASSOCIATION, EACH MERCHANT BUILDER AND EACH OWNER AGREE TO USE 
THE PROCEDURES ESTABLISHED IN THIS SECTJON 12.15 TO RESOLVE ALL 
DISPUTES WHICH ARE COVERED UNDER THIS SECTION 12.15 AND WAIVE THEIR 
RIGHTS TO RESOLVE DISPUTES fN ANY OTHER MANNER. DECLARANT, THE 
MAINTENANCE ASSOCIATION, EACH PROJECT ASSOCIATION AND EACH OWNER 
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- -, ________ ] -- J - -

ACKNOWLEDGE THAT BY AGREEING TO RESOLVE ALL DISPUTES AS PROVIDED 
IN THIS SECTION 12.15 THEY ARE GIVING UP THEIR RIGHT TO HA VE D1SPUTES 
TRIED BEFORE A JURY, PURSUANT TO THE FEDERAL ARB1TRA TION ACT. THIS 
SECTION 12.15 MAY NOT BE AMENDED WITHOUT DECLARANT'S PRlOR WRITTEN 
CONSENT. 

12.16. WAIVER OF PUNITIVE DAMAGES. BY ACCEPTANCE OF A DEED OR 
OTHER CONVEYANCE OF A LOT, CONDOMINIUM, MAINTENANCE PROPERTY OR 
COMMON AREA, EACH OWNER, THE MAINTENANCE ASSOClA TION AND EACH 
PROJECT ASSOCIATION SHALL BE DEEMED TO HA VE WAlVED, f'OR lTSELF AND 
ITS SUCCESSORS AND ASSIGNS, ALL RIGHT TO RECOVER PUNITIVE OR OTHER 
EXEMPLARY DAMAGES FROM AND ANY OR ALL DECLARANT PARTIES. 

/SIGNATURES ON FOLLOWJNG PAGES} 
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Declarant and lnitiaJ Merchant Builder have executed this Declaration as of the 
date set forth below. 

Dated: / a, •If , 2003 "'DECLAR..A.NT' 

IRVINE COMMUN1TY DEVELOPMENT 
COMPANY Ll.C, a Delaware limited liability 
company 

I -By: _____ ,-------------

THOMAS E.. HEGG! 
its: ----11\/~ir,;a-Q ..j,J.Pui~11~11;;,.u1e;,,,,.i;---------

,._~ondls 

{SIGNATURE(S) OF INITIAL MERCHANT BUILDER ON FOLLOWING PAGE/ 
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"INITIAL MERCHANT BUILDER" 

LENNAR HOMES OF CAUFORNJA, INC., 
a California corporation 

Hy:---------.-------
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STATEOFCALIBORNIA ) 
) ss. 

COUNTY OF ORANGE ) 

On "j) ec . l (1 , 2003, before me, /1 . tu,-· yy-.. ~· ,,,- , a 
Notary Public in and for said State, personally appeared-ff'iC.'"r, il2.S £ /-h,,.,,:~ · ·- and 

/..-L·,-he/e_ g. Le--..·~,n,,_:.{;.:..- , personally known to me {or proved to me on the basis of 
satisfactory evidence) to be the persor\{5-)whose namt(.(~1 (~(are) subscribed to the within 
instrument and acknowledged to me that"tfle) (5hej (they) executed the same in (-l+io) (hOF) {their) 
authorized capacit~ and that by fhi.s) fhcr) (their) signatur®,}on the instrument the 
persont§Jl, or the entity upon behalf of which the persor:(§} acted, executed the instrument. 

WITNESS my hand and official seal. 

Notary Public in and for said State 

SW J 4! 

(SEAL) 

STATE OF CALIFORNlA ) 
) ss. 

COUNTY OF ORANGE ) 

On ________ , 2003, before me. ___________ , a 
Notary Public in and for said State, personally appeared _____________ and 
_____________ , personally known to me ( or proved to me on the basis of 
satisfactory ·evidence) to be the person(s) whose name(s) (is) (are) subscribed to the within 
instrument and ac\mowledged to me that (he) (she} (they) executed the same in (his) (her) (their) 
authorized capacity(ies}, and that by (his) (her) (their) signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) acted, executed lhe instrument. 

WITNESS my hand and official seal. 

Notary Public in and for said State 

(SEAL) 

1--~ 
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----- ---- -- - --- L 

STATE OF CALIFORNIA ) 
) ss. 

COUNTY OF ORANGE ) 

On_ December 17 __ , 2003, before me, M. Sue Rud_olph _____ , a 
Notary Pub! ic in and for said State, personally appeared Anita Reynos~ _______ /ah{j 

--------------------- , personally known to me ( tj!"'"~FO-V-ctk&-f¼1+}-9fl-4-l:,.g..-9..1i;.i,&-o.f 

sati-&fi:l:&ltH)'~½GOj to be the personv~ whose name(1) (is) t::/f/!) subscribed to the within 
instrument and acknowledged to me that(~¢) (she) ('Irle/:/) executed the samt: in (hi9') (her) (tl'li!/r) 
authorized capacity(i.e.t}, and that by {I#} (her) (tA',C,ir) signature(~ on thL: instrument the 
pcrson(s1, or the entity upon behalf nf which the person(,t) acted, executed tht: instrument. 

WITNESS my hand and official seal. 

(SEAL) 

STATE OF CALIFORNIA ) 
) ss. 

COUNTY OF ORANGE ) 

On ________ , 2003, before me.--··-···----------' a 
Notary Public in and for said State, personally appeared_________ _ _____ and 
______________ , personally known to me (or proved to me on the basis of 
satisfactory ·evidef1ce) to be the person(s) whose namc(s) (is) (:ire) subscribed to the within 
instrument and acknowledged to me that (he) (she) (they) executed the same in (his) (her} (their) 
authorized capacity(ies), and that by (his) (her) (their) signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

WITNESS my hand and official seal. 

Notary Public in and for saitl State 

(SEAL) 
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------~----l _L_·~ _____ J __ 

SUBORDINATION 

The undersigned, as Beneficiary of the beneficial interest in and under that certain 
Deed of Trust recorded on June 24, 2003, as Instrument No. 2003000737912, in the Official 
Records of Orange County, California (the "Deed of Trust"), which Deed of Trust is by and 
between LENNAR HOMES OF CALIFORNIA, INC., a California corporation, as Trustor, and 
FIRST AMERICAN TITLE lNSURANCE COMPANY, a California corµoration, as Trus1ee, 
and IRVINE COMMUNITY DEVELOPMENT COMPANY, LLC, a Delaware limited liability 
company, as Beneficiary, expressly subordinates said Deed of Trust an<l ils beneficial imerest 
thereunder to the foregoing Declaration of Covenants, Conditions, Restrictions and Reservation 
of Easements for Northwood II, as amended or restated ("Declaration"), to any Supplemental 
Declaration recorded pursuant lo the provisions of Article fl of the Declaration, as amended or 
restated ("Supplemental Declaration"), and to all easements to be conveyed to the Maintenance 
Association in-accordance with the Declaration and any Supplemental Declaration. By executing 
this Subordination, the undersigned agrees that should the unJersigned actiuire title to all or any 
portion of the Project by foreclosure (whether judicial or nonjudicial), dt:ed-in-lieu of foreclosure 
or any other remedy in or relating to the Deed of Trust, the undersigned will acquire title subject 
to the provisions of the Declaration and any applicable Supplemental Declaration, which shall 
remain in full force and effect. 

Dated: la-• If , 2003 "BENEFICIAR '{" 

IRVINE COMMUNITY DEVELOPMENT 
COMPANY LLC, a Delaware limited liability 
company 

8 

C 
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STATE OF CALIFORNIA ) 
) ss. 

COUNTY OF ORANGE ) 

On Uec . . I ";:i· , 2003, before me, ff /- ct ,- fY\ Pr- , a 
Notary Public in and for said State', personally appeared.----;h 1;> n -.C-t:-C z:.:· id r c,c ; and 
/';Ii, he I;... f?. . Lr'o·c. ,d,:;, _, personally known to me (or proved to ml efn the basis of 

s~tisfactory evidence) to be the person© whose name!{§)~ (are) subscribed to the within 
instrument and acknowledged to me that {1.10) fofte) (they) executed the same in (-his)(ltet) (their) 
authorized capaci~ and that by {his) (oo) (their) signaturet:s) on the instrument the 
person~, or the entity upon behalf of which the personts)iacted, executed the instrument. 

WITNESS my hand and official seal. 

Notary Public in and for said State 

(SE 
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__ 1 ___ ---1.:.____ _____ _[_ 

Government Code 27361. 7 

I certify under the penalty of perjury that the notary seal on 
this document read as follows: 

Name of Notary: 

Date Commission Expires: 

County where bond is Filed: 

Commission No.: 

Manufacturer/Vendor No.: 

M. FARMER 

APR 20, 2005 

ORANGE COUNTY 

1301597 

NNA1 

Place of execution - Newport Beach Date - December 23, 2003 

Government Code 27361. 7 

I certify under the penalty of perjury that the notary seal on 
this document read as follows: · 

Name of Notary: 

Date Commission Expires: 

County where bond is Filed: 

Commission No.: 

Manufacturer/Vendor No.: 

M. SUE RUDOLPH 

FEB 9, 2005 

ORANGE COUNTY 

1290486 

NNA1 

Date - December 23, 2003 



EXHIBIT "A" 

DESCRIPTION OF RESIDENTIAL AREA 
IN FIRST SUBDIVISION 

All that certain real property located in the City of 1rvine, County of Orange, State 
of California, described as follows: 

Units 11 to 24, inclusive, and 39 to 43, inclusive, as shown on the 
Condominium Plan for Phase I of Serissa, recorded on Q:r,c,. {1 , 
2003, as instrument No. 'lro~bbl&8zt:1~5 consisting of all or portions of 
Lots I and 2 of Tract No. J 65 l ~. tlS shown on a Subdivision Map 
filed in Book~, Page(s) n-2J, of Miscellaneous Maps, both in 
the Ot11ce of the Orange County Recorder. 

-- T 

}O li>U•OIJW\J-1I.525. 7 
l 2/1 ()/OJ 



EXHlBIT "B" 

DESCRIPTION OF MAINTENANCE PROPERTY 
IN FIRST SUBDIVISION 

All that certain real property located in the City of Irvine. County of Orange, State of 
California, as described as follows: 

PARCEL NO. I 

Lot 210 ofTract No. 16309, as shown on a Subdivision Map filed in 
Book 845, Page(s) 12 et seq., of Miscellaneous Maps, in the Office of 
the Orange County Recorder. 

NOTE: Parcel No. 1 excludes, for _maintenance purposes, those portions, i r any, of the 
above-described Lot(s) which have been accepted for maintenance by a Lot.:al Governmental 
Agency (as defined in the Declaration). 

PARCEL NO. 2 

The Maintenance Association shafl have nonexclusive easements of access. ingress 
and egress, for use. maintenance, repair, replacement and other purposes, over those portions of the 
fo11owing described real property: -

None. 

PARCEL NO. 3 [Public Property to be maintained by the Maintenance Association] 

None. 

B-1 

-------------·---··- ---· ---------
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EXHIBIT "B" CONTINUED 

DRAWINGS DEPICTING MAINTENANCE PROPERTY EASEMENTS 

Not applicable. 
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DESCRJPTION OF ANNEXABLE AREA 

All that certain real property located in the City of Irvine, Orange County, California, 
described as follows: 

Tract No. I 6309, as shown on a Subdivision Map filed in Book 845, 
Page(s) 12 et.seq., of Miscellaneous Maps, in the Ot1ice of the Orange 
County Recorder, 

Excluding the First Subdivision. 
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.EX.HlBlT "D" 

ARTICLES OF INCORPORATION Ol' 
MAINTENANCE ASSOCIATION 
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ARTICLES OF INCORPORATION 
OF 

NORTHWOOD II COMMUNITY ASSOCIATJON 

ONE: The name of this corporation ("Corporation") is NORTHWOOD 
U COMMUNITY ASSOCIATION. 

TWO: This Corporation is a nonprofit mutual benefit corporation 
organized under the Nonprofit Mutual Benefit Corporation Law. The purpose of the Corporation 
is to engage in any lawful act or activity, other than credit union business, for which a 
corporation may be organized under such law. 

THREE: The name and address in the state of California of the 
Corporation's initial agent for service of process is: Mary Westbrook, Es4., 550 Newport Center 
Drive, Newport Beach, CA 92660. 

FOUR: The Corporation shall have and exercise any and all powers, rights 
and privileges which a corporation organized und~r the Nonprofit Mutual Benefit Corporation 
Law may now or hereatler have or exercise, provided that the Corporation shall not. except to an 
insubstantial degree, engage in any activities or exercise any powers that are not in furtherance 
of the specific purpose of the Corporation, which is to operate a homeowners association within 
the meaning of Section 23701t of the California Revenue and Taxation Code and Section 528 of· 
the Internal Revenue Code and to manage a common interest development under the Davis­
Stirling Common Interest Development Act. The Corporation does not have a corporate of1ice. 
The common interestdevelopmcnt is near the intersection of Jeffrey and Bryan, Irvine, 
California 92614-0000. 

FlVE: The classes of Membership and the voting and other rights and 
privileges of Members shan be as set forth in the Bylaws.· So long as there are two classes of 
Membership, amendment of these Articles of Incorporation shall require the assent {by vote or 
written consent) of {i) a bare majority of the Board ofDin:ctors of the Corporation, and (ii) 
Members representing a bare majority of the voting power of each class of Members. Atler 
conversion of the Class B Membership to Class A Membership, amendment of these Articles of 
lncorporation shall require the assent (by vote: or written consent) of (i) a hare majority of the 
Board of Directors of the Corporation, (ii) a bare majority oft he total voting power of the 
Members, and (iii) Members representing a bare majority of the voting power of the Members 
other than the Subdivider of the Project ("Dedarant';). 

SIX: The Corporation has no managing agent. 

-1-
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- __ _L 

The undersigned, who is the incorporator of the Corporation, has executed these 
Articles of Incorporation on __________ , 2003. 

"I nctJrporator" 
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EXHIBIT "'E" 

BYLAWS OF MAINTENANCE ASSOCIATION 
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EXHIBIT '"F" 

INITIAL COST CENTER(S) 

None. 

- r 

30 l 60-UiJ')')\J-l l 525_ 7 
12/IM)J 



_______ . ___ J ___ j_ __ 

EXHIBIT "G" 

COMMON DRIVEWAYS IN FIRST SUBDIVISION 

None. 
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____ l__ - __J •-- ____ L_ 

EXHIBIT "'H~' 

COMMON AREA IN FIRST SUBDIVISION 

The "Association Property," as described in the Condominium Plan 
for Serissa Phase 1, recorded on Dec.. 19 , 2003. as Instrument No. 

1.00~00l~0-Z'i05, in the Office of the Orange County Recorder. 
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REQUESTED BY: 

NORTH AMERICAN TITLE COMP ANY 

WHEN RECORDED MAIL TO: 

Lennar Homes of California, Inc. 
Attn: T. Wilson 
25 Enterprise, Ste. 300 
Aliso Viejo, CA 92656 
Phase 5, Units 1-10 only 

This Document was electronically recorded by 
North American 

Recorded in Official Records, Orange County 
Tom Daly, Clerk-Recorder 
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SPACE ABOVE THIS LINE FOR RECORDER'S USE 

NOTICE OF BIDLDER'S ELECTION FOR HANDLING OF CONSTRUCTION 
CLAIMS PURSUANT TO CALIFORNIA CIVIL CODE SECTION 895 ET SEQ. 

This Notice of Builder's Election for Handling of Construction Claims Pursuant to 
California Civil Code Section 895 et seq. ("Notice"), is made by LENNAR HOMES OF 
CALIFORNIA, INC., a California corporation ("Builder"). 

RECITALS 

A; Builder is the owner of that certain real property located in Irvine, California being 
developed by Builder as a residential community, commonly lmown as SERISSA 
("-Community"). 

B. Builder intends to sell and convey certain real property within the Community which 
may consist of one or both of the following: (1) individual residential dwelling units; and/or (2) 
certain common area improvements to be owned in fee or by easement and maintained by the 
Homeowners Association for the Community ("Association"), as applicable. 

C. This Notice is intended to affect the real property in the Community more particularly 
described in the legal description attached hereto as Exhibit "A" ("Property"). 

D. Builder is required pursuant to California Civil Code Section 912(£) (as enacted by 
Cal. Stats. 2002, ch. 722), to record_ a notice of existence of non-adversarial procedures for the 
resolution of construction defect claims contained in California Civil Code Sections 91 O through 
938 ("Statutory Pre-litigation Procedures"). 

E. Pursuant to California Civil Code Section 914, Builder is permitted to elect to utilize 
alternate contractual non-adversarial procedures ("Contractual Pre-litigation Procedures"). 

F. Builder desires to provide notice to the buyers of the individual dwelling units, on 
behalf of themselves and as members of the Association, and the Association, as applicable, 
including their respective successors and assigns ( collectively "Owners") that Builder has 
elected to use Contractual Pre-Litigation Procedures in lieu of the Statutory Pre-litigation 
Procedures. 

1 
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G. Builder has bound the original Owners of the Property to follow Builder's 
Contractual Pre-litigation Procedures via their respective purchase agreements with Builder and 
all Owners are bound to follow Builder's Contractual Pre-Litigation Procedures by the 
Declaration of Covenants, Conditions and Restrictions recorded for the Community ("CC&Rs"). 

H. Builder also desires to provide notice to the Owners of their obligations to provide 
copies of certain purchase documents to their successor Owners and to follow Builder's 
maintenance and preventative maintenance recommendations and schedules and other reasonable 
maintenance and preventative maintenance recommendations and schedules. 

NOTICE 

1. Incorporation of Recitals. The above recitals are hereby incorporated herein as if 
fully set forth at this point. 

2. Covenant Running With the Land. This_Notice and the Contractual Pre-litigation 
Procedures referenced herein, benefit and burden the Property, and are covenants running with 
the land established in accordance with Section 1468 of the California Civil Code for the benefit 
of and to bind Builder and all Owners of the Property. 

· 3. Election to Use Contractual Non-Adversarial Procedures. Notice is herby given 
to Owners that Builder has elected to use the Contractual Pre-Litigation Procedures contained in 
Buyers' respective purchase agreements and the CC&Rs for the Community, in lieu of the 
Statutory Pre-litigation Procedures contained in California Civil Code Sections 910 through 938. 
Each Owner is advised to review the applicable provisions in his purchase agreement and the 
CC&Rs and must follow the procedures contained therein prior to initiating any legal proceeding 
against Builder or any director, officer, partner, employer, contractor, design professional, 
consultant, subcontractor or agent of Builder, relating to alleged construction deficiencies or any 
alleged violation of the provisions of California Civil Code Section 895, et seq. 

4. Obligation to Retain Maintenance Documents. All Owners shall maintain full and 
complete copies of all documents received from Builder relating to maintenance and any 
warranties, including, but not limited to ( a) a Maintenance Manual or other maintenance or 
preventative maintenance information, (b) manufactured products' maintenance and limited 
warranty information, and ( c) a fit and :finish warranty or other contractual warranties 
( collectively, "Documents") and all Owners are required by law to provide copies of the 
Documents to their successors' in interest. 

5. Obligation to Follow Maintenance Recommendations. All Owners are obligated 
by Section 907 of the California Civil Code to follow Builder's maintenance recommendations 
and schedules; including the maintenance and preventative maintenance recommendations and 
schedules for manufactured products and appliances provided with the Property, as well as all 
commonly accepted maintenance practices ( collectively, "Maintenance Recommendations"). 
Per Section 945.5 of the California Civil Code, failure to follow the Maintenance 
Recommendations may reduce or preclude Owner's right to recover damages relating to such 
Owner's Property, which could have been prevented or mitigated had the Maintenance 
Recommendations been followed. 
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6. Mortgage Protection. Nothing in this Notice shall be construed to invalidate or 
impair the rights of any mortgagee or beneficiary under an otherwise valid mortgage or deed of 
trust securing the obligations of an Owner. 

IN WITNESS WHEREOF, Builder has executed this Notice as of September 23, 2004. 

STATE OF CALIFORNIA 

COUNTY OF _ORANGE 

LENNAR HOMES OF CALIFORNIA, INC., 
a California corporation 

~;Vic~ 

ACKNOWLEDGMENT 

) 
) 
) 

ss. 

On September 23, 2004, before me, M. Sue Rudolph, a Notary Public for the State of California, 
personally appeared, Anita Reynoso, personally known to me to be the person whose name is 
subscribed to the within instrument and acknowledged to me that she executed the same in her 
authorized capacity, and that by her signature on the instrument the person or the entity on behalf 
of which the person acted, executed the instrument. 

Witness my hand and official seal. 

Not~PublicJ/i1kt~ 

3 

NOTARY: M. SUE RUDOLPH 
TELEPHONE#: 949/349-8205 
COMMISSION#: 1290486 
COUNTY:ORANGECOUNTY 
COMM. EXPIRES: FEB. 9, 2005 
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EXHIBIT "A" 

LEGAL DESCRIPTION 

Units 1 through 10 inclusive, and Association Property, and 
Condominium Common Area, as shown on that certain Serissa 
Phase 5 Condominium Plan, Lots 9 and 10, Tract 16518, recorded 
on September 23, 2004, as Instrument No. 2004000853912, in the 
Official Records of Orange County, California, of Tract No. 
16518, as shown on a Subdivision Map Filed on November 24, 
2003, in Book 851, at Pages 17 to 21, inclusive, of Miscellaneous 
Maps, in the Office of the Orange County Recorder. 
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GOVERNMENT CODE 27361-7 

I CERTIFY UNDER THE PENALTY OF PERJURY THAT THE NOTARY 
ACKNOWLEDGEMENT 
ON THE DOCUMENT TO WHICH THIS STATEMENT IS ATTACHED READS AS 
FOLLOWS: 

NAME OF NOTARY: rn . s"'"--e.,, Rv.._ clo \ P i-i 
DATE OF COMISSION EXPIRES: f ..e,\::)rl.-L~ q / ;:)-()05° 

COUNTY IN WHICH BOND IS FILED: 0 r0.,,'Vl j-e_, 
COMMISSION#: l dq t) Y. ~ le, 
MANUFACTURERNENDORNO: µµA-\ 
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SUPPLEMENTAL DECLARATION OF COVENANTS, 
CONDITIONS, RESTRICTIONS AND RESERVATION 

OF EASEMENTS FOR 
NORTHWOOD II 

(THE ARBORS/PHASE 1/TRACT 16309) 
(MERCHANT BUILDER) 

THIS SUPPLEMENT AL DECLARATION is made on rehr4Q{'f I g , 2004, by 
FIELDSTONE NORTHWOOD, LLC, a Delaware limited liability company ("Merchant 
Builder''). 

A. Merchant Builder is the record owner of certain real property in the City 
of Irvine, County of Orange, State of California, described as: 

Lots 188 to 208, inclusive, and Lots 0, U, V, W, Y, Z, AA 
and EEE of Tract No. 16309, as shown on a Subdivision 
Map recorded in Book 845, Pages 12 et seq., of 
Miscellaneous Maps, in the Office of the Orange County 
Recorder. 

The numbered Lots above are collectively referred to herein as the "Residential 
Area." 

!HIS ,NSTRUMENT flllD FOR RECORD BY 
rlRST AMERICAN TITLE COMPANY AS AN ACCOMMODATION 
ONLY IT HAS NOT BEEN EXAMINED AS TO ITS EXECUTION 

OR AS TO ITS EFFECT UPON THE TITLE, 

-1-
30160-0099\344460.2 

1/30/04 



[SIGNATURE PAGE TO 
SUPPLEMENTAL DECLARATION OF COVENANTS, 
CONDITIONS, RESTRICTIONS AND RESERVATION 

OF EASEMENTS FOR 
NORTHWOOD II J 

Merchant Builder has executed this Supplemental Declaration the day and year 
first written above. 

"MERCHANT BUILDER" 

FIELDSTONE NORTHWOOD, LLC, 
a Delaware limited liability company 

By: Fieldstone Communities, Inc., 
a California corporation, 
Its Manager 

By: /4¼Gremlnger 

By:~:~ 
r0ousngas 

Its: Assistant Secretary 

In accordance with Article II of the Declaration, Declarant approves the recordation of this 
Supplemental Declaration. 

"DECLARANT" 

IRVINE COMMUNITY DEVELOPMENT 
COMPANY LLC, a Delaware limited liability 
company 

By: 

THOMAS E. H EGGI 

,,Assistant Secretar, 
[NOTARIES ON FOLL WIN(j. PAGE/ 

\~ 

-6-
30 I 60-0099\344460.2 

1/30/04 



{NOTARY PAGE TO 
SUPPLEMENTAL DECLARATION OF COVENANTS, 
CONDITIONS, RESTRICTION AND RESERVATION 

OF EASEMENTS FOR NORTHWOOD II/ 

STATE OF CALIFORNIA ) 
) ss. 

COUNTY OF ORANGE ) 

On &.br'. utl{i\t ':l , 2004, before me, ;. 5 , a 
Notary Public~ for said ate, personally appearedYlLLL ~ . and 
~~f49: , personally known to me ( ·- _ ~ --eH the basis of 
.satisfactory evidea~) to be the person(s) whose name(s) ~) (are) subscribed to the within 
instrument and acknowledged to me that (-he) (she) (they) executed the same in (11is) (.heft (their) 
authorized capacityCies), and that by (his) (he~) (their) signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

(SEAL) 

WITNESS my hand and official se~ 

Notary Public in and for said State 

. S. J. PARADISO · 
~ .......... ft • nf'I► .,.,, ...... • 1 

STATE OF CALIFC>RNIA 

COUNTY OF ORANGE 

) 
) ss. 
) 

a Commissior; # 133877: 
l : . Notary Public : California ~ i Orange C,,,,,nty :=I 

MyComm. Expims ... a:• 11, 2006 
7W l..tl 4'W' .• _.JatQ. W 4# WC W''!F 

On 11Jll/vtL ~ , 2004, before me, 7r'J ' ~~,...__,, a 
Notary Public in and for said State, personally appeared ui t'>--1¥µ E. 1&.-'l•"t ii (/'Ji'c .. k.}, jG. Le:·-r;,,-J.;"5 
personally kn9wn to me ( or proved to me on the basis of satisfactory evid:nce) to be the persons J 

whose namc:5tliubsorihe4}£JJ!_e within instrument a!1d acknowledge~ me that (h0) (she) ·f-i...?'1 
executed the same in(~) authorized capacity~imd that by ~is) (hefj~gnatur6'on the ✓-
instrument the perso~ or the entity upon behalf of which the person acted, executed the 
instrument. 

WITNESS my hand and official seal. 

Notary Public in and for said State 

-7-



SUBORDINATION 

The undersigned, as Beneficiary of the beneficial interest in and under that certain 
Deed of Trust recorded on June 24, 2003, in the Official Records of Orange County, California, 
as Instrument No. 2003000738250, which Deed of Trust is between FIELDSTONE 
NORTHWOOD, LLC, as Trustor, FIRST AMERICAN TITLE INSURANCE COMPANY, as 
Trustee, and IRVINE COMMUNITY DEVELOPMENT COMPANY LLC, a Delaware limited 
liability company, as Beneficiary, hereby expressly subordinates such Deed of Trust and its 
beneficial interests thereunder to the foregoing Supplemental Declaration, the Declaration of 
Covenants, Conditions and Restrictions and Reservation of Easements for Northwood II 
described therein ( "Declaration '1, and to all easements to be conveyed to the Maintenance 
Association in accordance with the Declaration and the Supplemental Declaration. By executing 
this Subordination, the undersigned agrees that should the undersigned acquire title to all or any 
portion of the Properties by foreclosure (whether judicial or nonjudicial), deed-in-lieu of 
foreclosure or any other remedy in or relating to the Deed of Trust, the undersigned will acquire 
title subject to the provisions of the Declaration and the Supplemental Declaration, which shall 
remain in full force and effect. 

Dated: 'MArt.).. -z- , 2004. 

-8-

IRVINE COMMUNITY DEVELOPMENT 
COMP ANY LLC, a Delaware limited 
liability company 

By: 

B 

...... , ... ___ _ - .. a'-
:THOMAS E. HEGC-

30 I 60-0099\344460.2 
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STATE OF CALIFORNIA ) 
) ss. 

COUNTY OF ORANGE ) 

On YJ·1tl-u>I--~ , 2004, before me, /v1. )=t2.-rn-er- , a 
Notary ?ubli~in and for said State, personally appeared Jl\0-, ... --¥,.,,K L;i. I.It;JJ.,, . and 
[)11\) dl K. Ur,--£..l.") , personally known to me (or proved to me on the basis of 

satisfactory evidence) to be the perso~ whose name~ ·~(are) subscribed to the within 
instrument and acknowledged to me that €be;. (she) (.they) executed the same in (hisHher) (their) 
authorized capacity~ and that by {hi~) (her~ (their) signature~) on the instrument the 
perso~ or the entity upon behalf of which the person(s) acted, executed the instrument. 

WITNESS my hand and official seal. 

Notary Public in and for said State 
(SEAL) 

,_'!; ~-;u .. :· 
•r~ .,- ·,-,~•-,. - ~ ... -. . . 

-9-
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LENDER CONSENT AND SUBORDINATION 
TO DECLARATION 

DEUTSCHE BANK TRUST COMPANY AMERICAS, a New York banking 
corporation, being the beneficiary under that ce1iain deed of trust recorded June 24, 2003 as 
Instrument No. 2003000738251 in the Official Records of Orange County, California (as such 
deed of trust may be amended from time to time, the "Deed of Trust") hereby declares that the 
liens and charges of the Deed of Trust are and shall be subject to the attached Supplemental 
Declaration of Covenants, Conditions, Restrictions and Reservation of Easements for Northwood 
II (the "Declaration") and the easements conveyed thereby; provided however, that nothing 
contained herein will be deemed to subordinate the liens and charges of the Deed of Trust to any 
liens assessed pursuant to the Declaration. 

Dated .,,2~ I?' , 2004. 

DEUTSCHE BANK TRUST COMPANY AMERICAS, 
a New York banking corporation 

By: 
Its: 

STATE OF CALIFORNIA ) 

COUNTY OF LOS ANGELES ) 

( t I i ,, 1,l,. / 
On vJ...J{u'/ ,,before me, L,·,,, 111,, 1,, tl _,,.,~<--~ a Notary Public in and for said State, 

personally appeared .l,1, ~ c;. r r·,s- h , personally known to me (or pro't'ed to me an the basis of 
~atisfactuty evide11ee) to be the person{'s) whose namefs,-) is/a£-e subscribed to the within instrument and 
ackn?wledged to me that hetshe}they executed the same in his/heti4fteir authorized capacity~, and that by 
his/herfthetr signaturets') on the instrument the personfs), or the entity upon behalf of which the person(,s,) acted, 
executed the instrument. 

WITNESS my hand and official seal. 

Signature 

LISA MICHELLE SANDOVAL a Commission# 1425933 
j . Notary Public - California f j Los Angeles County i 

C C C !t:o:m.:=xere!,J'!, 1 !,i2i!7 
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EXHIBIT "1" 

DESCRIPTION OF MAINTENANCE PROPERTY 

All that certain real property located in the City of Irvine, County of Orange, State 
of California, described as follows: 

PARCEL NO. 1 

Lots 0, U, V, W, Y, Z, AA and EEE of Tract 16309 as shown on a Map recorded 
in Book 845, Pages 12 to 27, inclusive, of Miscellaneous Maps, in the Office of 
the Orange County Recorder. 

NOTE: Parcel No. 1 excludes, for maintenance purposes, those portions, if any, of the 
above-described Lot(s) which have been accepted for maintenance by a Local Governmental 
Agency (as defined in the Declaration). 

PARCELNO.2 

As provided in Section 3.2.1 of this Supplemental Declaration, the Maintenance 
Association shall ha~e nonexclusive easements of access, ingress and egress, for use, 
maintenance, repair, replacement and other purposes, over those portions of the following 
described real property: 

Not Applicable. 

PARCEL NO. 3 [Public Property to be maintained by the Maintenance Association] 

Not Applicable. 

NOTE: Parcel No. 3 excludes, for ownership purposes, the Public Property areas, if any, shown 
on the attached drawiings, although the Maintenance Association shall be responsible for 
maintaining such Public Property areas pursuant to the Declaration and this Supplemental 
Declaration. 

1-1 
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EXHIBIT "1" CONTINUED 

DRAWINGS DEPICTING MAINTENANCE PROPERTY EASEMENTS 
AND 

MAINTAINED PUBLIC PROPERTY 

Not Applicable. 

30 l 60-0099\344460.2 
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SUPPLEMENTAL DECLARATION OF COVENANTS, 
CONDITIONS, RESTRICTIONS AND RESERVATION 

OF EASEMENTS FOR 
NORTHWOOD II 

(THE ARBORS, PHASE 2, TRACT 16309) 
(ICDC) 

, /r ,, ,I/ 
THIS SUPPLEMENTAL DECLARATION is made on /J'/t,, 1 ,./, > , 2004, by 

IRVINE COMMUNITY DEVELOPMENT COMPANY LLC, a Delaware limited liability 
company ("Declarant'l 

A. Declairant is the record owner of certain real property in the City of Irvine, County 
of Orange, State of California, described as ("Annexed Territory'J 

Lot DDD of Tract No. 16309, as shown on a Subdivision Map 
recorded in Book 845, Pages 12 et seq., of Miscellaneous Maps, in 
the Office of the Orange County Recorder. 

SDH\30160.0109\347941.l 5/12/2004 -1- iHi:, cHSTRUMUH FILED FOR RECORD BY 
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B. The Annexed Territory is part of the Annexable Area as defined in that certain 
Declaration of Covenants, Conditions, Restrictions and Reservation of Easements (as amended 
from time to time, the "Declaration") for Northwood II ("Properties'), recorded on December 
23, 2003, as Instrument No. 2003-001510997, as amended by the First Amendment to 
Declaration of Covenants, Conditions, Restrictions and Reservation of Easements for Northwood 
II, recorded on March 26, 2004, as Instrument No. 2004-000251181, both in Official Records of 
Orange County, California. The Declaration is binding upon all Owners of Lots and 
Condominiums in the Properties presently covered by the Declaration. 

C. Declarant is the "Declarant", as defined in the Declaration. In furtherance of the 
master development plan for the Properties as described in the Declaration, Declarant intends to 
provide for the main~enance of the Annexed Territory for the benefit of the Owners of all Lots 
and Condominiums in the Properties, subject to the provisions of the Declaration, this 
Supplemental Declaration and any amendments thereto. 

D. Pursuant to Article II of the Declaration, Declarant now desire to add the Annexed 
Territory to the Properties subject to the Declaration. 

THEREFORE, DECLARANT HEREBY DECLARES AS FOLLOWS: 

1. Definitions. Except as otherwise expressly defined herein, the capitalized words 
and phrases in this Supplemental Declaration shall have the same meanings as defined in the 
Declaration. 

2. Annel{.ation of Territory and Establishment of Comprehensive Plan. 

2.1 Comprehensive Plan. This Supplemental Declaration is hereby 
established in furtherance of the comprehensive plan for the improvement of the Annexed 
Territory and for the purpose of enhancing and perfecting the value, desirability and 
attractiveness of the Annexed Territory. 

2.2 Annexation. Declarant hereby declares that the Annexed Territory is a 
part of the Properties subject to the Declaration. The Annexed Territory is and shall be held, 
conveyed, hypothecated, encumbered, leased, occupied, built upon or otherwise used, improved 
or transferred in whole or in part, subject to this Supplemental Declaration, and the Declaration. 

2.3 Equitable Servitudes. The covenants, conditions and restrictions of this 
Supplemental Declaration and the Declaration are hereby imposed as equitable servitudes upon 
the Annexed Territory, as a servient tenement, for the benefit of each and every Lot and 
Condominium within the Properties and the Maintenance Property, as the dominant tenements. 

2.4 Covenants Appurtenant. The covenants, conditions and restrictions of this 
Supplemental Declaration shall run with, and shall inure to the benefit of and shall be binding 
upon all of the Annexed Territory, and shall be binding upon and inure to the benefit of all 
Persons having, or hereafter acquiring, any right, title or interest in all or any portion of the 
Annexed Territory, and their successive owners and assigns. 

SDH\30160.0109\347941.1 5/12/2004 -2-



2.5 Restrictions. This Supplemental Declaration is recorded pursuant to 
Article II, Section 2.3 of the Declaration, and each of the provisions hereof shall be deemed a 
part of the Restrictions and may be enforced as provided in the Declaration for the enforcement 
of the other provisions thereof. 

3. Land Classifications. 

3.1 Maintenance Property. The Annexed Territory is hereby designated, 
pursuant to Article II of the Declaration, to be Maintenance Property as defined in Article I of the 
Declaration. Portions of the Maintenance Property described herein ("Multi-Phased 
Maintenance PropePty'1 may also be designated for Maintenance Association ownership 
pursuant to a separately Recorded Supplemental Declaration in connection with another Phase of 
Development ("Alternative Phase'J 

3.1.1 Title to Maintenance Property. Declarant hereby grants to the 
Maintenance Association a nonexclusive easement of access, ingress and egress, for use, 
maintenance, repair, replacement and other purposes set forth in the Declaration over the 
Maintenance Property, if any, designated on Exhibit "I" hereto for easement ownership by the 
Maintenance Association, such easement to be effective on the first day of the first full calendar 
month following recordation of a deed conveying same to the Maintenance Association. No 
Owner or Project Association shall interfere with the exercise by the Maintenance Association of 
its rights under the easements granted herein or in the Declaration. The Maintenance Property, if 
any, designated on &hibit "I" hereto for fee ownership by the Maintenance Association shall 
be conveyed to the Maintenance Association, as further provided in the Declaration. The 
Maintenance Association shall also maintain the Public Property (as defined in the Declaration), 
if any, depicted on Eixhibit "I" hereto. 

3.1.2 Commencement of Maintenance. The Maintenance Association 
shall become responsible for maintenance of the Maintenance Property, including any Public 
Property designated on Exhibit "I" hereto on the first day of the first full calendar month 
following recordation of a deed conveying same to the Maintenance Association; provided that 
maintenance by the Maintenance Association of Multi-Phased Maintenance Property, if any, 
shall commence concurrently with the commencement of Common Assessments in the Annexed 
Territory or the Alternative Phase, whichever occurs first. 

3 .1.3 Relocation of Maintenance Property Easement. Any Maintenance 
Property comprising easements over real property (other than Public Property) the fee title to 
which has not been made subject to the Declaration ("Interim Easement Area', shall be subject 
to relocation, modification or termination in order to accommodate the final plan of development 
for the future Phase of Development in which the Interim Easement Area is located. Such 
relocation, modification or termination shall be set forth in the Recorded instrument annexing fee 
title to the Interim Easement Area to the Declaration. Notwithstanding the foregoing, no such 
relocation, modification or termination shall prevent access to any portion of the Properties. 

SDH\30160.0109\347941.1 5/ 1212004 -3-



4. Miscellaneous Provisions. 

4 .1 Amendment and Duration. Prior to the conveyance of the Maintenance 
Property to the Maintenance Association, this Supplemental Declaration may be amended or 
terminated by Declanant in the manner set forth in Article XII of the Declaration. Thereafter, 
this Supplemental Declaration may be amended or terminated only by complying with the 
requirements for amending or terminating the Declaration as set forth in Article XII of the 
Declaration. Unless amended or terminated as provided herein, the provisions of this 
Supplemental Declaration shall continue and remain in full force and effect for so long as the 
Declaration remains in effect pursuant to Article XII of the Declaration. 

4.2 Enforcement and Non-Waiver. Reference is hereby made to the 
provisions of Article XII of the Declaration, which Section is hereby incorporated in this 
Supplemental Declaration by such reference as though set forth herein. 

4.3 Restrictions Construed Together. All of the provisions of this 
Supplemental Declaration shall be liberally construed as part of the Restrictions to promote and 
effectuate the fundamental concepts of the Properties, as set forth in the Preamble of the 
Declaration. 

4.4 Restrictions Severable. Notwithstanding the foregoing Section 4.3, each 
of the provisions of this Supplemental Declaration shall be deemed independent and severable. 
The invalidity or par:tial invalidity of any provision hereof shall not affect the validity or 
enforceability of any other provision hereof. 

4.5 Number/Captions. As used in this Supplemental Declaration, all words in 
the masculine, femiQ.ine, or neuter gender, or the singular or plural number shall be construed to 
include the others, wherever the context so requires. All captions or titles used in this 
Supplemental Declaration are intended solely for convenience ofreference and shall not affect 
the interpretation of any of the terms or provisions of this Supplemental Declaration. 

[SIGNATURES ON FOLLOWING PAGE] 
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/SIGNATURE PAGE TO 
SUPPLEMENTAL DECLARATION OF COVENANTS, 
CONDITIONS, RESTRICTIONS AND RESERVATION 

OF EASEMENTS FOR 
NORTHWOOD II 

(]CDC)] 

Declarant has executed this Supplemental Declaration the day and year first 
written above. 

"DECLARANT" 

IRVINE COMMUNITY DEVELOPMENT 
COMPANY LLC, a Delaware limited liability 
company 

By: 

Its: 

j 

[NOTARY ACKNOWLEDGMENTS ON FOLLOWING PAGE] 
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STATE OF CALIFORNIA ) 
) ss 

COUNTY OF ORANGE ) 

I· f:i On " 1 
•.• ·I , 2004, before me, 1 ,· , , · 1 , 1 • , a 

Notary Public, personally appeared ·r, · , , ,. '.• ( !-; , · · ·; : and 
fill I c:.b tie e / . ,. , ' ) ; ,. ' personally knd~~ to me or proved to me on the 

basis of satisfactory evidence to be the persons whose names are subscribed to the within 
instrument and acknowledged to me that they executed the same in their authorized capacities, 
and that by their signatures on the instrument the persons, or the entity upon behalf of which the 
persons acted, executed the instrument. 

WITNESS my hand and official seal. 

Notary P~blic in and for said State 

SDH\30160.0109\347941.l 5/12/2004 -6-



EXHIBIT "1" 

DESCRIPTION OF MAINTENANCE PROPERTY 

All that certain real property located in the City of Irvine, County of Orange, State 
of California, described as follows: 

PARCEL NO. 1 

Lot DDD of Tract No. 16309, as shown on a Subdivision Map 
recorded in Book 845, Pages 12 et seq., of Miscellaneous Maps, in 
the Office of the Orange County Recorder. 

NOTE: Parcel No. 1 excludes, for maintenance purposes, those portions, if any, of the above­
described Lot(s) which have been accepted for maintenance by a Local Governmental Agency 
(as defined in the Declaration). 

PARCEL NO. 2 

As provided in Section 3.2.1 of this Supplemental Declaration, the Maintenance 
Association shall have nonexclusive easements of access, ingress and egress, for use, 
maintenance, repair, replacement and other purposes, over those portions of the following 
described real property: 

Not Applicable. 

PARCEL NO. 3 [Public Property to be maintained by the Maintenance Association] 

Not Applicable. 

NOTE: Parcel No. 3 excludes, for ownership purposes, the Public Property areas, if any, shown 
on the attached drawings, although the Maintenance Association shall be responsible for 
maintaining such Public Property areas pursuant to the Declaration and this Supplemental 
Declaration. 

SDH\30160.0109\347941.1 5/12/2004 Exh. 1 to Supp Deel of CCRs 
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EXHIBIT "1" CONTINUED 

DRAWINGS DEPICTING MAINTENANCE PROPERTY EASEMENTS 
AND 

MAINTAINED PUBLIC PROPERTY 

Not Applicable. 
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SUPPLEMENTAL DECLARATION OF COVENANTS, 
CONDITIONS, RESTRICTIONS AND RESERVATION 

OF EASEMENTS FOR 
NORTHWOOD II 

(THE ARBORS/PHASE 2, TRACT 16309) 
(MERCHANT BUILDER) 

THIS SUPPLEMENT AL DECLARATION is made on ---'--+---'-1_._7_, 2004, by 
FIELDSTONE NORTHWOOD, LLC, a Delaware limited liability company 
Builder'l 

A. Merchant Builder is the record owner of certain real property in the City 
of Irvine, County of Orange, State of California, described as: 

Lots 170 to 187, inclusive, and Lots T and CCC of Tract No. 
16309, as shown on a Subdivision Map recorded in Book 845, 
Pages 12 et seq., of Miscellaneous Maps, in the Office of the 
Orange County Recorder. 

The numbered Lots above are collectively referred to herein as the "Residential 
Area." 

SDH\30160.0109\34 7823.1 5/5/2004 -1-
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LENDER CONSENT AND SUBORDINATION 
TO DECLARATION 

DEUTSCHE BANK TRUST COMP ANY AMERICAS, a New York banking 
corporation, being the beneficiary under that certain Deed of Trust, Assignment of Rents, 
Security Agreement and Fixture Filing (Construction Trust Deed) recorded June 24, 2003 as 
Instrument No. 2003000738251, in the Official Records of Orange County, California, as 
amended by that certain Amendment to Deed of Trust, Assignment of Rents, Security 
Agreement and Fixture Filing (Construction Trust Deed) recorded April 15, 2004 as Instrument 
No. 2004000318100, in the Official Records of Orange County, California (as amended, the 
"Deed of Trust") hereby declares that the liens and charges of the Deed of Trust are and shall be 
subject to the attached Supplemental Declaration of Covenants, Conditions, Restrictions and 
Reservation of Easements for Northwood II (the "Declaration") and the easements conveyed 
thereby; provided however, that nothing contained herein will be deemed to subordinate the liens 
and charges of the Deed of Trust to any liens assessed pursuant to the Declaration. 

Dated f/\ c.__-✓ 1 "-I , 2004. 

STATE OF CALIFORNIA ) 

COUNTY OF ORANGE ) 

DEUTSCHE BANK TRUST COMP ANY AMERICAS, 
a New York banking corporation 

By: 1/# ~,j,f,.✓.,,,;,(, 
Its: 

-'-=~""'--'-,i-r..:o=o..i-, before me,~N, ld,adi,. a Notary Public in and for said State, 
personally appeared ' , personally known to me ( or proved to me on the basis of 
satisfactory evidence) to be the erson(,IJ whose namefs,) is/H& subscribed to the within instrument and 
acknowledged to me that he/see/they executed the same in his~ authorized capacity(-ies),..and that by 
his/Jtefltheir signaturefs, on the instrument the person~), or the entity upon behalf of which the person(.a-) acted, 
executed the instrument. 

WITNESS my hand and official seal. 

Signature (Seal) 

71 



EXHIBIT "1" 

DESCRIPTION OF MAINTENANCE PROPERTY 

All that certain real property located in the City of Irvine, County of Orange, State 
of California, described as follows: 

PARCEL NO. 1 

Lots T and CCC of Trnct 16309 as shown on a Map recorded in 
Book 845, Pages 12 to 27, inclusive, of Miscellaneous Maps, in the 
Office of the Orange County Recorder. 

NOTE: Parcel No. 1 excludes, for maintenance purposes, those portions, if any, of the above­
described Lot(s) which have been accepted for maintenance by a Local Governmental Agency 
(as defined in the Declaration). 

PARCEL NO. 2 

As provided in Section 3.2.1 of this Supplemental Declaration, the Maintenance 
Association shall have nonexclusive easements of access, ingress and egress, for use, 
maintenance, repair, replacement and other purposes, over those portions of the following 
described real property: 

Not applicable. 

PARCEL NO. 3 [Public Property to be maintained by the Maintenance Association] 

Not applicable. 

NOTE: Parcel No. 3 excludes, for ownership purposes, the Public Property areas, if any, shown 
on the attached drawings, although the Maintenance Association shall be responsible for 
maintaining such Public Property areas pursuant to the Declaration and this Supplemental 
Declaration. 
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EXHIBIT "1" CONTINUED 

DRAWINGS DEPICTING MAINTENANCE PROPERTY EASEMENTS 
AND 

MAINTAINED PUBLIC PROPERTY 

Not Applicable. 

SDH\30160.0 I 09\347823.1 5/5/2004 



GOVERNMENT CODE 27361.7 

I CERTIFY UNDER PENALTY OF PERJURY THAT THE NOTARY SEAL ON THE 
DOCUMENT TO WHICH THIS STATEMENT IS ATTACHED READS AS FOLLOWS: 

NAME OF NOTARY: SHEILA M. OWENS 
DATE COMMISSION EXPIRES: AUGUST 9, 2006 
COUNTY WHERE BOND IS FILED: ORANGE 
COMMISSION NUMBER: 1364414 
MANUFACTURER/VENDOR NUMBER: NNA 1 

NAME OF NOTARY: M. FARMER 
DATE COMMISSION EXPIRES: APRIL 20, 2005 
COUNTY WHERE BOND IS FILED: ORANGE 
COMMISSION NUMBER: 1301597 
MANUFACTURER/VENDOR NUMBER: NNA 1 

NAME OF NOTARY: BARBARA M. WADE 
DATE COMMISSION EXPIRES: AUGUST 4, 2006 
COUNTY WHERE BOND IS FILED: ORANGE 
COMMISSION NUMBER; 1365891 
MANUFACTURER/VENDOR NUMBER: NNA 1 

PLACE OF EXECUTION: SANTA ANA 
DATED: June 11, 2004 



RECORDING REQUESTED BY: 

RECORDING REQUESTED BY 
FIRST AMERICAN TITLE COMPANY 

SUBDIVISION DEPARTMENT 

WHEN RECORDED MAIL TO: 

This Document was electronically recorded by 
First American Title_B 

Recorded in Official Records, Orange County 
Tom Daly, Clerk-Recorder 
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NORTHWOOD II COMMUNITY ASSOCIATION 
c/o Transpacific Companies 
2020 East First Street, Suite 500 
Santa Ana, California 92705 
Attn: Pam Hunt 

WITH CONFORMED COPY TO: 

IRVINE COMMUNITY 
DEVELOPMENTCOMPANYLLC 
550 Newport Center Drive 
Newport Beach, CA 92660 
Attn: General Counsel 

(Space Above for Recorder's Use) 

SUPPLEMENTAL DECLARATION OF COVENANTS, 
CONDITIONS, RESTRICTIONS AND RESERVATION 

OF EASEMENTS FOR 
NORTHWOOD II 

(THE ARBORS, PHASE 3, TRACT 16309) 
(ICDC) 

THIS SUPPLEMENT AL DECLAllATION is made o~llliif_ /,3 , 20CM, by 
IRVINE COMMUNITY DEVELOPMENT COMP ANY LLe, a laware limited liability 
company ( ''Declarant''). 

A. Declarant is the record owner of certain real property in the City oflrvine, County 
of Orange, State of California, described as ("Annexed Territory''): 

Lot BBB of Tract No. 16309, as shown on a Subdivision Map 
recorded in Book 845, Pages 12 et seq., of Miscellaneous Maps, in 
the Office of the Orange County Recorder. 
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B. The Annexed Territory is part of the Annexable Area as defined in that certain 
Declaration of Covenants, Conditions, Restrictions and Reservation of Easements ( as amended 
from time to time, the "Declaration'7) for Northwood.II ("Properties"), recorded on December 
23, 2003, as Instrument No. 2003-001510997, as amended by the First Amendment to 
Declaration of Covenants, Conditions, Restrictions and Reservation of Easements for Northwood 
II, recorded on March 26, 2004, as Instrument No. 2004-000251181, both in Official Records of 
Orange County, California. The Declaration is binding upon all Owners of Lots and 
Condominiums in the Properties presently covered by the Declaration. 

C. . Declarant is the "Declarant", as defined in the Declaration. In furtherance of the 
master development plan for the Properties as described in the Declaration, Declarant intends to 
provide for the maintenance of the Annexed Territory for the benefit of the Owners of all Lots 
and Condominiums in the Properties, subject to the provisions of theDeclaration, this 
Supplemental Declaration and any amendments thereto. 

D. Pursuant to Article II of the Declaration, Declarant now desire to add the Annexed 
Territory to the Properties subject to the Declaration. 

TI:IEREFORE, DECLARANT HEREBY DECLARES AS FOLLOWS: 

1. Definitions. Except as otherwise expressly defined herein, the capitalized words 
and phrases in this Supplemental Declaration shall have the same meanings as defined in the 
Declaration. 

2. Annexation of Territory and Establishment of Comprehensive Plan. 

2.1 Comprehensive Plan. This Supplemental Declaration is hereby 
established in furtherance of the comprehensive plan for the improvement of the Annexed 
Territory and for the purpose of enhancing and perfecting the value, desirability and 
attractiveness of the Annexed Territory. 

2.2 Annexation. Declarant hereby declares that the Annexed Territory is a 
part of the Properties subject to the Declaration. The Annexed Territory is and shall be held, 
conveyed, hypothecated, encumbered, leased, occupied, built upon or otherwise used, improved 
or transferred in whole or in part, subject to this Supplemental Declaration, and the Declaration. 

2.3 Equitable Servitudes. The covenants, conditions and restrictions of this 
Supplemental Declaration and the Dec1aration are hereby imposed as equitable servitudes upon 
the Annexed Territory, as a servient tenement, for the benefit of each and every Lot and 
Condominium within the Properties and the Maintenance Property, as the dominant tenements. 

2.4 Covenants Appurtenant. The covenants, conditions and restrictions of this 
Supplemental Declaration shall run with, and shall inure to the benefit of and shall be binding 
upon all of the Annexed Territory, and shall be binding upon and inure to the benefit of all 
Persons having, or hereafter acquiring, any right, title or interest in all or any portion of the 
Annexed Territory, and their successive owners and assigns. 
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2.5 Restrictions. This Supplemental Declaration is recorded pursuant to 
Article II, Section 2.3 of the Declaration, and each of the provisions hereof shall be deemed a 
part of the Restrictions and may be enforced as provided in the Declaration for the enforcement 
of the other provisions thereof. 

3. Land Classifications. 

3.1 Maintenance Property. The Annexed Territory is hereby designated, 
pursuant to Article II of the Declaration, to be Maintenance Property as defined in Article I of the 
Declaration. Portions of the Maintenance Property described herein ("Multi-Phased 
Maintenance Property'J may also be designated for Maintenance Association ownership 
pursuant to a separately Recorded Supplemental Declaration in connection with another Phase of 
Development ("Alternative Phase"). 

3.1.1 Title to Maintenance Property. Declarant hereby grants to the 
Maintenance Association a nonexclusive easement of access, ingress and egress, for use, 
maintenance, repair, replacement and other purposes set forth in the Declaration over the 
Maintenance Property, if any, designated on Exhibit "1" hereto for easement ownership by the 
Maintenance Association, such easement to be effective on the first day of the first full calendar 
month following recordation of a deed conveying same to the Maintenance Association. No 
Owner or Project Association shall interfere with the exercise by the Maintenance Association of 
its rights under the easements granted herein or in the Declaration. The Maintenance Property, if 
.any, designated on Exhibit "l" hereto for fee ownership by the Maintenance Association shall 
be conveyed to the Maintenance Association, as further provided in the Declaration. The 
Maintenance Association shall also maintain the Public Property (as defined in the Declaration), 
if any, depicted on Exhibit "l" hereto. 

3 .1.2 Commencement of Maintenance. The Maintenance Association 
shall become responsible for maintenance of the Maintenance Property, including any Public 
Property designated on Exhibit "1" hereto on the first day of the first full calendar month 
following recordation of a deed conveying same to the Maintenance Association; provided that 
maintenance by the Maintenance Association of Multi-Phased Maintenance Property, if any, 
shall commence concurrently with the commencement of Common Assessments in the Annexed 
Territory or the Alternative Phase, whichever occurs first. 

3.1.3 Relocation of Maintenance Property Easement. Any Maintenance 
J>roperty comprising easements over real property ( other than Public Property) the fee title to 
which has not been made subject to the Declaration (''Interim Easement Area'7) shall be subject 
to relocation, modification or termination in order to accommodate the final plan of development 
for the future Phase of Development in which the Interim Easement Area is located. Such 
relocation, modification or termination shall be set forth in the Recorded instrument annexing fee 
title to the Interim Easement Area to the Declaration. Notwithstanding the foregoing, no such 
relocation, modification or termination shall prevent access to any portion of the Properties. 
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4. Miscellaneous Provisions. 

4.1 Amendment and Duration. Prior to the conveyance of the Maintenance 
Property to the Maintenance Association, this Supplemental Declaration may be amended or 
terminated by Declarant in the manner set forth in Article XII of the Declaration. Thereafter, 
this Supplemental Declaration may be amended or terminated only by complying with the 
requirements for amending or terminating the Declaration as set forth in Article XII of the 
Declaration. Unless amended or terminated as provided herein, the provisions of this 
Supplemental Declaration shall continue and remain in full force and effect for so long as the 
Declaration remains in effect pursuant to Article XII of the Declaration. 

4.2 Enforcement and Non-Waiver. Reference is hereby made to the 
provisions of Article XII of the Declaration, which Section is hereby incorporated in this 
Supplemental Declaration by such reference as though set forth herein. 

4.3 Restrictions Construed Together. All of the provisions of this 
Supplemental Declaration shall be liberally construed as part of the Restrictions to promote and 
effectuate the fundamental concepts of the Properties, as set forth in the Preamble of the 
Declaration. 

4.4 Restrictions Severable. Notwithstanding the foregoing Section 4.3, each 
of the provisions of this Supplemental Declaration shall be deemed independent and severable. 
The invalidity or partial invalidity of any provision hereof shall not affect the validity or 
enforceability of any other provision hereof. 

4.5 Number/Captions. As used in this Supplemental Declaration, all words in 
the masculine, feminine, or neuter gender, or the singular or plural number shall be construed to 
include the others, wherever the context so requires. All captions or titles used in this 
Supplemental Declaration are intended solely for convenience of reference and shall not affect 
the interpretation of any of the terms or provisions of this Supplemental Declaration. 

[SIGNATURES ON FOLLOWING PAGE] 
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[SIGNATURE PAGE TO 
SUPPLEMENTAL DECLARATION OF COVENANTS, 
CONDITIONS, RESTRICTIONS AND RESERVATION 

OF EASEMENTS FOR 
NORTHWOOD II 

(JCDC)j 

Declarant has executed this Supplemental Declaration the day and year first 
written above. 

"DECLARANT" 

IRVINE COMMUNITY DEVELOPMENT 
COMPANY LLC, a Delaware limited liability 
company 

By: ~O\JI.TER 

Its: --se~lor Vice· Prealdont ---

By: 

[NOTARY ACKNOWLEDGMENTS ON FOLLOWING PAGE] 
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STATE OF CALIFORNIA ) 
) ss 

COUNTY OF ORANGE ) 

On :J- J , 2004, IJefore me, -{!}; Ftl,:e,w.(R_, , a 
Notan; Puqlic pe onally appeared /JMot?/t...t9£i.Jl-e,z__ and 

/Y/1~ '}2 l~;r personally lmown to me or proved to me on the 
basis of satisfactory evidence to be the persons whose names are subscribed to the within 
instrument and acknowledged to me that they executed the same in their authorized capacities, 
and that by their signatures on the instrument the persons, or the entity upon behalf of which the 
persons acted, executed the instrument. 

WITNESS my hand and official seal. 

Notary Public in and for said State -
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EXIIlBIT "1" 

DESCRIPTION OF MAINTENANCE PROPERTY 

All that certain real property located in the City of Irvine, County of Orange, State 
of California, described as follows: 

PARCELNO. l 

Lot BBB of Tract No. 16309, as shown on a Subdivision Map 
recorded in Book 845, Pages 12 et seq., of Miscellaneous Maps, in 
the Office of the Orange County Recorder. 

NOTE: Parcel No. 1 excludes, for maintenance purposes, those portions, if any, of the above­
described Lot(s) which have been accepted for maintenance by a Local Governmental Agency 
(as defined in the Declaration). 

PARCELNO.2 

As provided in Section 3.2.1 of this Supplemental Declaration, the Maintenance 
Association shall have nonexclusive easements of access, ingress and egress, for use, 
maintenance, repair, replacement and other purposes, over those portions of the following 
described real property: 

Not Applicable. 

PARCEL NO. 3 [Public Property to be maintained by the Maintenance Association] 

Not Applicable. 

NOTE: Parcel No. 3 excludes, for ownership purposes, the Public Property areas, if any, shown 
on the attached drawings, although the Maintenance Association shall be responsible for 
maintaining such Public Property areas pursuant to the Declaration and this Supplemental 
Declaration. 
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EXHIBIT "1" CONTINUED 

DRAWINGS DEPICTING MAINTENANCE PROPERTY EASEMENTS 
AND 

MAINTAINED PUBLIC PROPERTY 

Not Applicable. 
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GOVERNMENT CODE 27361. 7 

I CERTIFY UNDER PENALTY OF PERJURY THAT THE NOTARY SEAL ON THE DOCUMENT TO 
WHICH THIS STATEMENT IS ATTACHED READS AS FOLLOWS: 

NAME OF NOTARY: M. Farmer 
DATE COMMISSION EXPIRES: April 20, 2005 
COUNTY WHERE BOND IS FILED: Orange 
COMMISSIONNUMBER: 1301597 
MANUFACTURER/VENDOR NUMBER: NNAl 

PLACE OF EXECUTION: Santa Ana 
DATED: August 20, 2004 

SIGNATURE: -~~...,__. -·-~------------------



RECORDING REQUESTED BY: 

RECORDING REOUESTEO BY 
FIRST AMERICAN TITLE COMPANY 

SUBDIVISION DEPARTMENT 

WHEN RECORDED MAIL TO: 

NORTHWOOD II COMMUNITY ASSOCIATION 
c/o Transpacific Companies 
2020 East First Street, Suite 500 
Santa Ana, CA 92705 
Attn: Pam Hunt 

WITH A CONFORMED COPY TO: 

This Document was electronically recorded by 
First American Title_B 

Recorded in Official Records, Orange County 
Tom Daly, Clerk-Recorder 
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IRVINE COMMUNITY DEVELOPMENT COMP ANY LLC 
550 Newport Center Drive 
Newport Beach, CA 92660 
Attn: General Counsel 
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(Space Above for Recorder's Use) 

SUPPLEMENTAL DECLARATION OF COVENANTS, 
CONDITIONS, RESTRICTIONS AND RESERVATION 

OF EASEMENTS FOR 
NORTHWOOD II 

(THE ARBORS/PHASE 3, TRACT 16309) 
(MERCHANT BUILDER) 

nns SUPPLEMENTAL DECLARATION is made on/liust ..2., 2004, by 
FIELDSTONE NORTHWOOD, LLC, a Delaware limited liability compan ("Merchant 
Builder"). 

A. Merchant Builder is the record owner of certain real property in the City 
of Irvine, County of Orange, State of California, described as: 

Area." 

Lots 152 to 169, inclusive, and Lots Sand AAA of Tract No. 
16309, as shown on a Subdivision Map recorded in Book 845~ 
Pages 12 et seq., of Miscellaneous Maps, in the Office of the 
Orange County Recorder. 

The numbered Lots above are collectively referred to herein as the "Residential 
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FIRST AMERICAN TITLE COMPANY AS AN ACCOMMODATIW 
ONLY IT HAS NIii BEEN EXAMINED .IIS TO ITS EXECUTION 
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B. Merchant Builder is the record owner ( exclusive of public rights-of-way) 
of certain real property ( "Maintenance Property") in the City of Irvine, County of Orange, State 
of California, described on Exhibit "l" attached hereto. The Residential Area and the 
Maintenance Property are collectively referred to hereinafter as the "Annexed Territory." 

C. The Annexed Territory is part of the Annexable Area as defined in that 
certain Declaration of Covenants, Conditions, Restrictions and Reservation of Easements as 
amended (as amended, "Declaration'~ for Northwood II ("Properties"), recorded on December 
23, 2003, as Instrument No. 2003-001510997, as amended by the First Amendment to 
Declaration of Covenants, Conditions, Restrictions and Reservation of Easements for Northwood 
II, recorded on March 26, 2004, as Instrument No. 2004-000251181, both in Official Records of 
Orange County, California. The Declaration is binding upon all Owners of Lots and 
Condominiums in the Properties presently covered by the Declaration. 

D. Merchant Builder is a "Merchant Builder" as defmed in the Declaration. 
In furtherance of the master development plan for the Properties as described in the Declaration, 
Merchant Builder intends to improve and sell the Residential Area in the Annexed Territory to 
the public, and to provide for the maintenance of the Maintenance Property in the Annexed 
Territory for the benefit of the Owners of all Lots and Condominiums in the Properties, subject 
to the provisions of the Declaration, this Supplemental Declaration and any amendments thereto. 

E. Pursuant to Article II of the Declaration, Merchant Builder now desires to 
add the Annexed Territory to the Properties subject to the Declaration as a portion of the 
Maintenance Association Delegate District which is described in the title of this Supplemental 
Declaration. 

THEREFORE, MERCHANT BUILDER HEREBY DECLARES AS FOLLOWS: 

1. Definitions. Except as otherwise expressly defined herein, the capitalized 
words and phrases in this Supplemental Declaration shall have the same meanings as defined in 
the Declaration. 

2. Annexation of Territory and Establishment of Comprehensive Plan. 

2.1 Comprehensive Plan. This Supplemental Declaration is hereby 
established in furtherance of the comprehensive plan for the improvement and sale of Lots or 
Condominiums within the Annexed Territory and for the purpose of enhancing and perfecting 
the value, desirability and attractiveness of the Annexed Territory and each Lot or Condominium 
therein. 

2.2 Annexation. Merchant Builder hereby declares that the Annexed 
Territory is a part of the Properties subject to the Declaration. The Annexed Territory is and 
shall be held, conveyed, hypothecated, encumbered, leased, occupied, built upon or otherwise 
used, improved or transferred in whole or in part, subject to this Supplemental Declaration, and 
the Declaration. 

2.3 Pha.se.ofDevelopment. The Annexed Territory comprises a single ····~ 
Phase of Development of the Properties. 
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2.4 Equitable Servitudes. The covenants, conditions and restrictions of 
this Supplemental Declaration and the Declaration are hereby imposed as equitable servitudes 
upon the Annexed Territory and each Lot or Condominium therein, as a servient tenement, for 
the benefit of each and every other Lot and Condominium within the Properties and the 
Maintenance Property, as the dominant tenements. 

2.5 Covenants Appurtenant. The covenants, conditions and 
restrictions of this Supplemental Declaration shall run with, and shall inure to the benefit of and 
shall be binding upon all of the Annexed Territory, and shall be binding upon and inure to the 
benefit of all Persons having, or hereafter acquiring, any right, title or interest in all or any 
portion of the Annexed Territory, and their successive owners and assigns. 

2.6 Restrictions. This Supplemental Declaration is recorded pursuant 
to Article II, Section 2.3 of the Declaration, and each of the provisions hereof shall be deemed a 
part of the Restrictions and may be enforced as provided in the Declaration for the enforcement 
of the other provisions thereof. 

2.7 Membership. The Owners of Lots or Condominiums in the 
Annexed Territory shall automatically become Members of the Northwood II Community 
Association (the "Maintenance Association" described in Article IV of the Declaration). 

3. Land Classifications. 

3 .1 Residential Area. The Residential Area ( other than those portions, 
if any, comprising Maintenance Property owned as easements) in the Annexed Territory is 
hereby designated as Residential Area pursuant to Article II of the Declaration. 

3 .2 Maintenance Property. The Maintenance Property in the Annexed 
Territory is hereby designated, pursuant to Article II of the Declaration, to be Maintenance 
Property as defined in Article I of the Declaration. Portions of the Maintenance Property 
described herein ("Multi-Phased Maintenance Property") may also be designated for 
Maintenance Association ownership pursuant to a separately Recorded Supplemental 
Declaration in connection with another Phase of Development (''Alternative Phase"). 

3.2.1 Title to Maintenance Property. Merchant Builder hereby 
grants to the Maintenance Association a nonexclusive easement of access, ingress and egress, for 
use, maintenance, repair, replacement and other purposes set forth in the Declaration over their · 
respectively owned Maintenance Property, if any, designated on Exhibit "1" hereto for easement 

_ ownership b_y_ th~_Maip,tep.anc~ Asso~i~tion, such easement to be effective upon the first Close of 
Escrow for the sale of a Lot or Condominium in the Residential Area-of the Ann.exea Territory:---- -
No Owner or Project Association shall interfere with the exercise by the Maintenance 
Association of its rights under the easements granted herein or in the Declaration. The 
Maintenance Property, if any, designated on Exhibit "J" hereto for fee ownership by the 
Maintenance Association shall be conveyed to the Maintenance Association prior to the first 
Close of Escrow for the sale of a Lot or Condominium in the Residential Area of the Annexed 
Territory, as further provided in Section 3.6.1 of the Declaration. The Maintenance Association 
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shall also maintain the Public Property (as defined in the Declaration), if any, depicted on 
Exhibit "1" hereto. 

3.2.2 Commencement of Maintenance. The Maintenance 
Association shall become responsible for maintenance of the Maintenance Property, including 
any Public Property designated on Exhibit "l" hereto, concurrently with the commencement of 
Common Assessments in the Annexed Territory; provided that maintenance by the Maintenance 
Association of Multi-Phased Maintenance Property, if any, shall commence concurrently with 
the commencement of Common Assessments in the Annexed Territory or the Alternative Phase, 
whichever occurs first. 

3.2.3 Relocation of Maintenance Property Easement. Any 
Maintenance Property comprising easements over real property ( other than Public Property) the 
fee title to which has not been made subject to the Declaration ("Interim Easement Area'') shall 
be subject to relocation, modification or termination in order to accommodate the final plan of 
development for the future Phase of Development in which the Interim Easement Area is 
located. Such relocation, modification or termination shall be set forth in the Recorded 
instrument annexing fee title to the Interim Easement Area to the Declaration. Notwithstanding 
the foregoing, no such relocation, modification or termination shall prevent access to any portion 
of the Properties. 

4. Assessment Obligations. The rights and obligations of all Owners of Lots 
or Condominiums located in the Annexed Territory with respect to Maintenance Association 
assessments shall be as set forth in the Declaration and this Supplemental Declaration. All 
assessments provided for in the Declaration shall commence as to each Lot or Condominium in 
the Annexed Territory on first day of the first month following the month in which the first Close 
of Escrow occurs for the sale of a Lot or Condominium in the Annexed Territory. 

5. Architectural Committee RulesNiews. The Board may but need not adopt 
and enforce supplemental Architectural Committee Rules which are solely applicable to the 
Annexed Territory; provided that such supplemental Architectural Committee Rules are first 
approved by Declarant pursuant to the Declaration. Such supplemental Architectural Committee · 
Rules shall be in addition to any Architectural Committee Rules generally applicable to the 
Properties and may address design, color, siting and other matters within the jurisdiction of the 
Architectural Committee which are distinctive or unique to the Annexed Territory or the 
Condominium Project or Planned Development in which the Annexed Territory is located. 
There are no views in the Annexed Territory which are protected to any extent pursuant to the _ 
Declaration or this Supplemental Declaration, as further provided in the Declaration. 

6. Airport Influence Area. The Properties are presently located in the 
vicinity of an airport, within what is known as an airport influence area. For that reason, the 
Properties may be subject to some of the annoyances or inconveniences associated with 
proximity to airport operations (for example: noise, vibration, or odors). Individual sensitivities 
to those annoyances can vary from person to person. Each Owner is advised to consider what 
airport annoyances, if any, are associated with the Properties before acquiring a Residence and to 
determine whether those annoyances are acceptable to such Owner.---~~-- ___________ ---· 
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7. Miscellaneous Provisions. 

7.1 Amendment and Duration. Until the first Close of Escrow for the 
sale of a Lot or Condominium in the Annexed Territory, this Supplemental Declaration may be 
amended or terminated by Merchant Builder in the manner set forth in Article XII of the 
Declaration. Upon the first Close of Escrow in the Annexed Territory, this Supplemental 
Declaration may be amended or terminated only by complying with the requirements for 
amending or terminating the Declaration as set forth in Section 2.3.6 of the Declaration. Unless 
amended or terminated as provided herein, the provisions of this Supplemental Declaration shall 
continue and remain in full force and effect for so long as the Declaration remains in effect 
pursuant to Article XII of the Declaration. 

7.2 Enforcement and Non-Waiver. Reference is hereby made to the 
provisions of Section 12.5 of the Declaration, which Section is hereby incorporated in this 
Supplemental Declaration by such reference as though set forth herein. 

7.3 Restrictions Construed Together. All of the provisions ofthis 
Supplemental Declaration shall be liberally construed as part of the Restrictions to promote and 
effectuate the fundamental concepts of the Properties, as set forth in the Preamble of the 
Declaration. Except as may be otherwise provided in this Supplemental Declaration or the 
Declaration, the rights and obligations of the Owners located in the Annexed Territory shall be 
the same as the rights and obligations of the other Owners now or hereafter affected by the 
Declaration. 

7.4 Restrictions Severable. Notwithstanding the foregoing Section 6.3, 
each of the provisions of this Supplemental Declaration shall be deemed independent and 
severable. The invalidity or partial invalidity of any provision hereof shall not affect the validity 
or enforceability of any other provision hereof. 

7 .5 Number/Captions. As used in this Supplemental Declaration, all 
words in the masculine, feminine, or neuter gender, or the singular or plural number shall be 
construed to include the others, wherever the context so requires. All captions or titles used in 
this Supplemental Declaration are intended solely for convenience of reference and shall not 
affect the interpretation of any of the terms or provisions of this Supplemental Declaration. 

[SIGNATURES ON FOLLOWING PAGE] 
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[SIGNATURE PAGE TO 
SUPPLEMENTAL DECLARATION OF COVENANTS, 
CONDITIONS, RESTRJCTIONS AND RESERVATION 

OF EASEMENTS FOR 
NORTHWOOD II J 

Merchant Builder has executed this Supplemental Declaration the day and year 
first written above; 

"MERCHANT BUILDER" 

FIELDSTONE NORTHWOOD, LLC, 
a Delaware limited liability company 

By: Fieldstone Communities, Inc., 
a California n, Its Manager 

By: 

In accordance with Article II of the Declaration, Declarant approves the recordation of this 
Supplemental Declaration. 

SDH\30160.0109\347823.l 7/30/2004 

"DECLARANT" 

IRVINE COMMUNITY DEVELOPMENT 
COMP ANY LLC, a Delaware limited liability 
company 

By: 

By: 

-6-

.4~ER 
Senior Vice President 

Its: 



[NOTARIES ON FOLLOWING PAGE] 
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[NOTARY PAGE TO 
SUPPLEMENTAL DECLARATION OF COVENANTS, 
CONDITIONS, RESTRICTION AND RESERVATION 

OF EASEMENTS FOR 
NORTHWOOD II] 

STATE OF CALIFORNIA ) 
) ss. 

COUNTY OF Q!)..Q f\ ~;( 2 ) 

On f\.LJ§ lJ $±: 5 , 200-=i_, before me, YY) , ®fl ;1o·~ , a 
Notary Public in and for said State, personally appeared CxJ \Ji'd {11 O)Yl.J .()fi/) and 

lY\q.LM,1\o.) '6u,n<3M , personally known to me (or proved to me n the basis of 
satisfactory evidence) to be the person(s) whose name(s) ~ (are) subscribed to the within 
instrument and acknowledged to me that Eh@) (ch@) (they) executed the same in Ems) (herj (their) 
authorized capacity(ies), and that by Em~) (herJ (their) signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. ~-•~!Ind official seal. ,.,I . 

- NokHy Public - California m .c (/2 f ~ 
Orange County Notary Public in~ State 

MvComm,ExplresSep30. 2007 

(SEAL) 

STATE OF CALIFORNIA ) 
) ss. 
) COUNTY OF ~'tf--

On_::::....,~:,;.,...~.::::.___.__,<=---_,, 2ooj, before me, :72) =4~"'.\. ) 
a Notary Public in and£ said State, personally appeared 
t(~e,.(;pJ-ftr--c¥.,f'lhJ,tft._ e. ~ 5 , personally known to me ( or proved to me on the basis 
of satisfactory evidence) to be w>3rso:1$'whose name;ftSubscribed to the within instrument and 
acknowledged to me that (he) Estter executed the same in~) authorized capac~d that 
by (his) (h:crfs'ignaturis on the instrument the perso~ or the entity upon behalf of which the 
person acted, executed the instrument. 

WITNESS my hand and official seal. 

CZlJ~~~ ✓ 
Notary Public in and for said State 

SDH\30160.0109\347823. l 7/30/2004 -8-



SUBORDINATION 

The undersigned, as Beneficiary of the beneficial interest in and under that certain 
Deed of Trust recorded on July 1, 2004, in the Official Records of Orange County, California, as 
Instrument No. 2004-000600755, which Deed of Trust is between FIELDSTONE 
NORTHWOOD, LLC, a Delaware limited liability company, as Trustor, FIRST AMERICAN 
TITLE INSURANCE COMPANY, as Trustee, and IRVINE COMMUNITY DEVELOPMENT 
COMPANY LLC, a Delaware limited liability company, as Beneficiary, hereby expressly 
subordinates such Deed of Trust and its beneficial interests thereunder to the foregoing 
Supplemental Declaration, the Declaration of Covenants, Conditions and Restrictions and 
Reservation of Easements for Northwood II described therein ("Declaration''), and to all 
easements to be conveyed to the Maintenance Association in accordance with the Declaration 
aud the Supplemental Declaration. By executing this Subordination, the undersigned agrees that 
should the undersigned acquire title to all or any portion of the Properties by foreclosure 
(whether judicial or nonjudicial), deed-in-lieu of foreclosure or any other remedy in or relating to 
the Deed of Trust, the undersigned will acquire title subject to the provisions of the Declaration 
and the Supplemental Declaration, which shall remain in full force and effect. 

Dated: ~, / I,, , 2004 

SDH\30160.0 l 09\347823. l 7/30/2004 

IRVINE COMMUNITY DEVELOPMENT 
COMP ANY LLC, a Delaware limited liability 
company 

By:~ KENNHJ.c.c>ULT:EB 
Its: Senior. Vice,l~re~RRint -

By: 

-9-



STATE OF CALIFORNIA 

coUNTY oF Oran4(.. 
J 

) 
) ss. 
) 

On /J-;,__~ /~ , 2004, before me, /Y). fi:lr .,...,.,,,- , a 
Notary Public in and fu7ciState, personally appeared l<'e,411?-i/i Ga//-~~-- and 
M 1C...,k,,/t,_ Uf7rdf;r , personally known to me ( or proved to me on the basis of 

satisfactory evidence) to be the·perso:'l@ whose nam~~ (are) subscribed to the within 
instrument and acknowledged to me that the) (stte1 (they) executed the same in this) (her) (their) 
authorized capacity@ and that by (ms) (h@~) (their) signatur~ on the instrument the 
personfiPor the entity upon behalf of which the per_~ acted, executed the instrument. 

WITNESS my hand and official seal. 

Lm~~ 
Ill.FARMER 

Com)11isaion # 1301597 z 
Notary Public - Callfnmia ~ 

Orange County f 
_, za :12":1-.~Apr.;!~ 

SDH\30160.0 I 09\347823.1 7/30/2004 

Notary Public in and for said State 
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LENDER CONSENT AND SUBORDINATION 
TO DECLARATION 

DEUTSCHE BANK TRUST COMP ANY AMERICAS, a New York banking 
corporation, being the beneficiary under that certain Deed of Trust, Assignment of Rents, 
Security Agreement and Fixture Filing (Construction Trust Deed) recorded June 24, 2003 as 
Instrument No. 2003-000738251, in the Official Records of Orange County, California, as 
amended by amendments thereto recorded on April 15, 2004, as Instrument No. 2004-
000318100, on May 26, 2004, as Instrument No. 2004-000473186, and on July 1, 2004, as 
Instrument No. 2004-000600756, all of Official Records of Orange County, California (as 
amended, the ''Deed of Trust") hereby declares that the liens and charges of the Deed of Trust 
are and shall be subject to the attached Supplemental Declaration of Covenants, Conditions, 
Restrictions ·and Reservation of Easements for Northwood II (the "Declaration") and the 
easements conveyed thereby; provided however, that nothing contained herein will be deemed to 
subordinate the liens and charges of the Deed of Trust to any liens assessed pursuant to the 
Declaration. 

Dated 4vJv>f { 0 , 2004. 

STATE OF CALIFORNIA ) 

COUNTY OF ORANGE ) 

DEUTSCHE BANK TRUST COMP ANY AMERICAS, 
a New York banking corporation 

By: 
Its: Mt:nC::t 

On ~- \ ~aoo l\, before me, 'f\f\o..x"Li w. Chx'fi!tl Notary Public in and for said State, 
personally appearedjif1 njc.ie c: bmu'.'1 ~; , peiionally lmown to me (or proved to me on the bams-nf 
sati-sfeetoey e fidens~ to be the person~. whose name~ is/a~ubscribed to the within instrument and · 
acknowledged to me that he/slii!tfiiy executed the same in his/her/their authorized capacity(i)(s), and that by 

-· his~th~ signatureOO on the instrument the person(~ or the enti!)'_u_QQn behalf of which the person~acted, 
executed the instrument. -· --

WITNESS my hand and official seal. 

Signature \\\o.SC:S\ ,D. Ca x:: v:&--, '.iz (Seal) 
MARY vJ. CARNES ,1 

COMM. #1355052 ~ 
NOTARY PUBLIC -CALIFORNIA 8 

ORANGE COUNTY tQ 

J,,:,oi-,,,,;~--~~J.£0_~~:..;;P!e~ Ma,y.!; 2~ot( 

71 



EXHIBIT "1" 

DESCRIPTION OF MAINTENANCE PROPERTY 

All that certain real pro:perty located in the City of Irvine, County of Orange, State 
of California, described as follows: 

PARCELNO. l 

Lots S and AAA of Tract 16309 as shown on a Map recorded in 
Book 845, Pages 12 to 27, inclusive, of Miscellaneous Maps, in the 
Office of the Orange County Recorder. 

NOTE: Parcel No. 1 excludes, for maintenance purposes, those portions, if any, of the above­
described Lot(s) which have been accepted for maintenance by a Local Governmental Agency 
(as defined in the Declaration). 

PARCELNO.2 

As provided in Section 3 .2.1 of this Supplemental Declaration, the Maintenance 
Association shall have nonexclusive easements of access, ingress and egress, for use, 
maintenance, repair, replacement and other purposes, over those portions of the following 
described real property: 

Not applicable. 

PARCEL NO. 3 [Public Property to be maintained by the Maintenance Association] 

Not applicable. 

NOTE: Parcel No. 3 excludes, for ownership purposes, the Public Property areas, if any, shown 
on the attached drawings, although the Maintenance Association shall be responsible for 
maintaining such Public Property areas pursuant to the Declaration and this Supplemental 
Declaration. 

SDH\30160.0109\347823.l 7/30/2004 



EXHIBIT "1" CONTINUED 

DRAWINGS DEPICTING MAINTENANCE PROPERTY EASEMENTS 
AND 

MAINTAINED PUBLIC PROPERTY 

Not Applicable. 

SDH\30160.0109\347823.1 7/30/2004 



Government Code 27361. 7 

I certify under the penalty of perjury that the notary seal on this 
document read as follows: 

Name of Notary: 
Commission No.: 
County where Bond is Filed: 
Date Commission Expires: 
ManufacturerN endor No.: 

Place of execution - Santa Ana 

Alfons;~pzon 
First AJJVI;~n Title Company 

M. Keating 
1442944 
Orange 
September 30, 2007 
NNAl 

Date - August 20, 2004 

Government Code 27361.7 

I certify under the penalty of perjury that the notary seal on this 
document reads as follows: 

Name of Notary: 
Commission No.: 
County where Bond is Filed: 
Date Commission Expires: 
ManufacturerN endor No.: 

Place of execution - Santa Ana 

Japzon 
rican Title Company 

M. Farmer 
1301597 
Orange 
Aprii 20, 2005 
NNAl 

Date - August 20, 2004 



GOVERNMENT CODE 27361. 7 

I CERTIFY UNDER PENALTY OF PERJURY THAT THE NOTARY SEAL ON THE DOCUMENT TO 
WHICH THIS STATEMENT IS ATTACHED READS AS FOLLOWS: 

NAME OF NOTARY: Mary W. Carnes 
DATE COMMISSION EXPIRES: May 4, 2006 
COUNTY WHERE BOND IS FILED: Orange 
COMMISSION NUMBER: 1355052 
MANUFACTURERNENDOR NUMBER: BCT4 

PLACE OF EXECUTION: Santa Ana 
DATED: August 20, 2004 

SIGNATURE: _....,M_. ---w-.....-------------------



This Document wc:s electronically recordE~d by 
Chicago TiHe Commercial 

Recorded in Official Records, County of Orange 
Tom Daly, Clerk-Recorder - • 

RECORDING REQUESTED BY: 
II IIII IIIII IIIII IIII IIIII IIII IIIII IIIII IIIII IIIII IIIII IIIII Ill 3 2. o o 

·CHlCAGO TITLE COMPANY 
WHEN RECORDED MAIL TO: 

2003001525267 08: 00am 12/30/03 
10313 D0214 
0.00 0.00 0.00 0.00 26.00 0.00 0.00 0.00 

NORTHWOOD II COMMUNITY ASSOCIATION 
c/o Transpacific Companies 
2020 East First Street, Suite 500 
Santa Ana, CA 92705 
Attn: Pam Hunt 

WITH A CONFORMED COPY TO: 

IRVINE COMMUNITY DEVELOPMENT COMPANY LLC 
550 Newport Center Drive 
Newport Beach, CA 92660 
Attn: Ms. Michele Leondis 

(Space Above for Recorder's Use) 

SUPPLEMENTAL DECLARATION OF COVENANTS, 
CONDITIONS, RESTRICTIONS AND RESERVATION 

OF EASEMENTS FOR 
NORTHWOOD II 

(BELLA ROSA PHASE 1. TRACT 16309) 
(MERCHANT BUILDER) 

THIS SUPPLEMENTAL DECLARATION is made on DECEMBER 17 2003, by 
PULTE HOME CORPORATION, a Michigan corporation ("Merchant Builder"). 

1: R .E A M B 1 _E: 

A. Merchant Builder is the record owner of certain real property in the City 
of Irvine, County of Orange, State ofCalifomia, described as: 

The "Uit7,fs;',-,'Ma111te11a1ice Property,-,, and -~'Common 
Area," as defined in and shown on the Condominium Plan 
for Bella Rosa-- Pulte Homes, Phase 1, recorded on . /L/-{)Cf !~( M , 2003, as Instrument No. :tob,300/5~4- J · 
;ii;h Condominium Plan covers all or portions of Lot 213 
of Tract 16309, as shown on a Subdivision Map on file in 

-1-
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Book 845, Pages 12, et seq., of Miscellaneous Maps, both 
in the Office of the Orange County Recorder. 

The Units above are collectively referred to herein as the "Residential Area." 

B. Merchant Builder is the record owner ( exclusive of public rights-of-way) 
of certain real property ( "Maintenance Property") in the City of Irvine, County of Orange, State 
of California, described on Exhibit "1" attached hereto. The Residential Area and the 
Maintenance Property are collectively referred to hereinafter as the "Annexed Territory." 

C. The Annexed Territory is part of the Annexable Area as defined in that 
certain Declaration of Covenants, Conditions, Restrictions and Reservation of Easements 
("Declaration") for Northwood II ("Properties'l The Declaration was recorded on 
L?Jd.3 , 2003, as Instrument No-'1W300(5( D:ffJ , in Official Records of Orange 
County, California. The Declaration is binding upon all Owners of Lots and Condominiums in 
the Properties presently covered by the Declaration. 

D. Merchant Builder is a "Merchant Builder" as defined in the Declaration. 
In furtherance of the master development plan for the Properties as described in the Declaration, 
Merchant Builder intends to improve and sell the Residential Area in the Annexed Territory to 
the public, and to provide for the maintenance of the Maintenance Property in the Annexed 
Territory for the benefit of the Owners of all Lots and Condominiums in the Properties, subject 
to the provisions of the Declaration, this Supplemental Declaration and any amendments thereto. 

E. Pursuant to Article II of the Declaration, Merchant Builder now desires to 
add the Annexed Territory to the Properties subject to the Declaration as a portion of the 
Maintenance Association Delegate District which is described in the title of this Supplemental 
Declaration. 

THEREFORE, MERCHANT BUILDER HEREBY DECLARES AS FOLLOWS: 

I. Definitions. Except as otherwise expressly defined herein, the capitalized 
words and phrases in this Supplemental Declaration shall have the same meanings as defined in 
the Declaration. 

2. Annexation of Territory and Establishment of Comprehensive Plan. 

:1~ompte1ieiisive Plan~ This-supplemental Declarationi~-hereby----­
established in furtherance of the comprehensive plan for the improvement and sale of Lots or 
Condominiums within the Annexed Territory and for the purpose of enhancing and perfecting 
the value, desirability and attractiveness of the Annexed Territory and each Lot or Condominium 
therein. 

-2-
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2.2. /umexation. Merchant Builder hereby declares that the Annexed 
Te1Titory is a part of the Properties subject to the Declaration. The Annexed Territory is and 
shall be held, conveyed, hypothecated, encumbered, leased, occupied, built upon or otherwise 
used, improved or transferred in whole or in part, subject to this Supplemental Declaration, and 
the Declaration. 

2.3. Phase of Development. The Annexed Territory comprises a single 
Phase of Development of the Properties. 

2.4. Equitable Servitudes. The covenants, conditions and restrictions 
of this Supplemental Declaration and the Declaration are hereby imposed as equitable servitudes 
upon the Annexed Territory and each Lot or Condominium therein, as a servient tenement, for 
the benefit of each and every other Lot and Condominium within the Properties and the 
Maintenance Property, as the dominant tenements. 

2.5. Covenants Appurtenant. The covenants, conditions and 
restrictions of this Supplemental Declaration shall run with, and shall inure to the benefit of and 
shall be binding upon all of the Annexed Territory, and shall be binding upon and inure to the 
benefit of all Persons having, or hereafter acquiring, any right, title or interest in all or any 
portion of the Annexed Territory, and their successive owners and assigns. 

2.6. Restrictions. This Supplemental Declaration is recorded pursuant 
to Article II, Section 2.3 of the Declaration, and each of the provisions hereof shall be deemed a 
part of the Restrictions and may be enforced as provided in the Declaration for the enforcement 
of the other provisions thereof. 

2.7. Membership. The Owners of Lots or Condominiums in the 
Annexed Territory shall automatically become Members of the Northwood II Community 
Association (the "Maintenance Association" described in Article IV of the Declaration). 

2.8. Cost Center. The Maintenance Property Improvements described 
on Exhibit "2" hereto, to the extent annexed to the Properties ( "Cost Center Improvements") 
are part of a Cost Center. All costs associated with the ownership, maintenance and operation of 
the Cost Center Improvements shall be levied solely and equally among all Owners of Lots in 
the Annexed Territory and the Owners of Lots in other Phases of Development of the Properties 
which are added to the foregoing Cost Center through recordation of a Supplemental Declaration 
of Covenants, Conditions, Restrictions and Reservation of Easements. 

3. Land Classifications. 

3 .1. Residential Area. The Residential Area ( other than those portions, 
if any, comprising Maintenance Property owned as easements) in the Annexed Territory is 
hereby designated as Residential Area pursuant to Article II of the Declaration. 

-3-
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3.2. Maintenance Property. The Maintenance Property in the Annexed 
Territory is hereby designated, pursuant to Article II of the Declaration, to be Maintenance 
Property as defined in Article I of the Declaration. Portions of the Maintenance Property 
described herein ("Multi-Phased Maintenance Property") may also be designated for 
Maintenance Association ownership pursuant to a separately Recorded Supplemental 
Declaration in connection with another Phase of Development ("Alternative Phase"). 

3 .2.1. Title to Maintenance Property. Merchant Builder hereby 
grants to the Maintenance Association a nonexclusive easement of access, ingress and egress, for 
use, maintenance, repair, replacement and other purposes set forth in the Declaration over their 
respectively owned Maintenance Property, if any, designated on Exhibit "1" hereto for easement 
ownership by the Maintenance Association, such easement to be effective upon the first Close of , 
Escrow for the sale of a Lot or Condominium in the Residential Area of the Annexed Territory. 
No Owner or Project Association shall interfere with the exercise by the Maintenance 
Association of its rights under the easements granted herein or in the Declaration. The 
Maintenance Property, if any, designated on Exhibit "1" hereto for fee ownership by the 
Maintenance Association shall be conveyed to the Maintenance Association prior to the first 
Close of Escrow for the sale of a Lot or Condominium in the Residential Area of the Annexed 
Territory, as further provided in Section 3 .6.1 of the Declaration. The Maintenance Association 
shall also maintain the Public Property (as defined in the Declaration), if any, depicted on 
Exhibit "1" hereto. 

3.2.2. Commencement of Maintenance. The Maintenance 
Association shall become responsible for maintenance of the Maintenance Property, including 
any Public Property designated on Exhibit "1" hereto, concurrently with the commencement of 
Common Assessments in the Annexed Territory; provided that maintenance by the Maintenance 
Association of Multi-Phased Maintenance Property, if any, shall commence concurrently with 
the commencement of Common Assessments in the Annexed Territory or the Alternative Phase, 
whichever occurs first. 

3.2.3. Relocation of Maintenance Property Easement. Any 
Maintenance Property comprising easements over real property (other than Public Property) the 
fee title to which has not been made subject to the Declaration ("Interim Easement Area'") shall 
be subject to relocation, modification or termination in order to accommodate the final plan of 
development for the future Phase of Development in which the Interim Easement Area is 
located. Such relocation, modification or termination shall be set forth in the Recorded 

- -. instrumentannexing fee title to the Interim Easement Area to the Declaration. _ Notwithstanding 
the foregoing, no such relocation, modification or termination shall prevent access to any portion 

---orme-Propeities. . - - --- -- -- -

4. Assessment Obligations. The rights and obligations of all Owners of Lots 
or Condominiums located in the Annexed Territory with respect to Maintenance Association 
assessments shall be as set forth in the Declaration and this Supplemental Declaration. All 
assessments provided for in the Declaration shall commence as to each Lot or Condominium in 

-4-
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the Annexed Territory on first day of the first month following the month in which the first Close 
of Escrow occurs for the sale of a Lot or Condominium in the Annexed Territory. 

5. Architectural Committee Rules/Views. The Board may but need not adopt 
and enforce supplemental Architectural Committee Rules which are solely applicable to the 
Annexed Territory; provided that such supplemental Architectural Committee Rules are first 
approved by Declarant pursuant to the Declaration. Such supplemental Architectural Committee 
Rules shall be in addition to any Architectural Committee Rules generally applicable to the 
Properties and may address design, color, siting and other matters within the jurisdiction of the 
Architectural Committee which are distinctive or unique to the Annexed Territory or the 
Condominium Project or Planned Development in which the Annexed Territory is located. 
There are no views in the Annexed Territory which are protected to any extent pursuant to the 
Declaration or this Supplemental Declaration, as further provided in the Declaration. 

6. Miscellaneous Provisions. 

6 .1. Amendment and Duration. Until the first Close of Escrow for the 
sale of a Lot or Condominium in the Annexed Territory, this Supplemental Declaration may be 
amended or terminated by Merchant Builder in the manner set forth in Article XII of the 
Declaration. Upon the first Close of Escrow in the Annexed Territory, this Supplemental 
Declaration may be amended or terminated only by complying with the requirements for 
amending or terminating the Declaration as set forth in Section 2.3.6 of the Declaration. Unless 
amended or terminated as provided herein, the provisions of this Supplemental Declaration shall 
continue and remain in full force and effect for so long as the Declaration remains in effect 
pursuant to Article XII of the Declaration. 

6.2. Enforcement and Non-Waiver. Reference is hereby made to the 
provisions of Section 12.5 of the Declaration, which Section is hereby incorporated in this 
Supplemental Declaration by such reference as though set forth herein. 

6.3. Restrictions Construed Together. All of the provisions of this 
Supplemental Declaration shall be liberally construed as part of the Restrictions to promote and 
effectuate the fundamental concepts of the Properties, as set forth in the Preamble of the 
Declaration. Except as may be otherwise provided in this Supplemental Declaration or the 
Declaration, the rights and obligations of the Owners located in the Annexed Territory shall be 
the same as the rights and obligations of the other Owners now or hereafter affected by the 

~- __ Declaration. . 

6.4. ··-·· Restrictions Beverable. Notwithstanding the foregoing Section-~~ - -~ ·· - - -
6.3, each of the provisions of this Supplemental Declaration shall be deemed independent and 
severable. The invalidity or partial invalidity of any provision hereof shall not affect the validity 
or enforceability of any other provision hereof. 

6.5. Number/Captions. As used in this Supplemental Declaration, all 
words in the masculine, feminine, or neuter gender, or the singular or plural number shall be 
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construed to include the others, wherever the context so requires. All captions or titles used in 
this Supplemental Declaration are intended solely for convenience of reference and shall not 
affect the interpretation of any of the tem1s or provisions of this Supplemental Declaration. 

[SIGNATURES ON FOLLOWING PA GE] 
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[SIGNATURE PAGE TO 
SUPPLEMENTAL DECLARATION OF COVENANTS, 
CONDITIONS, RESTRICTIONS AND RESERVATION 

OF EASEMENTS FOR 
NORTHWOOD II] 

Merchant Builder has executed this Supplemental Declaration the day and year 
first written above. 

"MERCHANT BUILDER" 

PULTE HOME CORPORATION, ~~chl:a:otL 
Its: A:JTO,eA}G'/-;AJ -PA-e;r: 

By: \ /tJA-

Its: 

In accordance with Article II of the Declaration, Declarant approves the recordation of this 
Supplemental Declaration. 

"DECLARANT" 

IRVINE COMMUNITY DEVELOPMENT 
COMP ANY LLC, a Delaware limited liability 
company 

By: 

[NOTARIES ON OLLOWING PAGE] 
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[NOTARY PAGE TO 
SUPPLEMENTAL DECLARATION OF COVENANTS, 
COJVDITIONS, RESTRICTION AND RESERVATION 

OF EASEMENTS FOR NORTHWOOD II] 

ST A TE OF CALIFORNIA ) 
) ss. 

COUNTYOF C>ra.-vt-§,e_ ) 

On .:z,~. I?-- , 200~, before me, GAVE:.- WATANABE.... , a 
Notary Public in and for said State, personally appeared J) A R.RE...N WA /? .. J{e.N ,aact 
_____________ , personally known to me ( or proved to me on the basis of 
satisfactory evidence) to be the persont's..) whose namecaj (is) (a,,g_) subscribed to the within 
instrument and acknowledged to me that (he) (she) (th€y) executed the same in (his) ther) (their) 
authorized capacity(iss), and that by (his) (her) (their) signature~) on the instrument the 
person~, or the entity upon behalf of which the person(~ acted, executed the instrument. 

WITNESS my hand and official seal. 

~ l l'.:a.-/,·-f,,.,..rn·~ 
Notary Public in and for said State 

STATE OF CALIFORNIA ) 
) ss. 

COUNTY OF DzltYJj+?= ) 
On J:1i- . I q , 2003., before me, f1. Far rv, er- , 

a Notary Public in and for said State, personally appeared Jh0Yr"25 C.. l+e7p ancl){,1'lk/e ~~ 
personally kn,,.9~ to me ( or proved to me on the basis of satisfactory evidence) to be the persons 
whose nam~ subscribed to the within instrument _and acknowle~~

0

:e that (he) (she )--f--he.\J. 
executed the same in (lii$~uthorized capaci#,5'and that by ( rr) signatun:Son the 1 

instrument the persons or the entity upon behalf of which the persog;iacted, executed the 
instrument. _ -~- __ _ 

WITNESS-mynana ana--officia:l seal. -

M.FARMER 
Commission'# 1301517 

Notary Public " Callfumll 
Orange: County 

MyCarm. ExpitesAp(20, 2005 

Notary Public in and for said State 
( 
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I CERTIFY UNDER THE PENAL TY OF PERJURY THAT THE 
NOTARY SEAL ON THE DOCUMENT TO WIDCH THIS STATE11ENT 
IS ATTACHED READ AS FOLLOWS: 

NAME OF NOTARY: iJU - ~/1A.,,5Y-

DATE coMMiss1ONEXP1REs: ftP12 . r;)--{) - '>vo5-
coM:MissioN NUMBER:___.__[ :>_0~1 5';__._,.9_1_-______ _ 

VENDOR NUMBER: N N /CM . -----------------

COUNTY WHERE BOND IS FILED: (o/r2---,K]\_) ~ ' 

PLACE OF EXECUTION: IRVINE, CA. 

DATE: I Y[ 13Dj D:> · 
I 

BY: c~. 
CHICAGdTITLECOMPANY 



SUBORDI:~ATION 

The undersigned, as Beneficiary of the beneficial interest in and under that certain 
Deed of Trust dated June I 6, 2003, recorded on June 24, 2003, in the Official Records of Orange 
County, California, as Instrument No. 2003000733157, which Deed of Trust is between PULTE 
HOME CORPORATION, a Michigan corporation, as Trustor, FIRST AMERICAN TITLE 
INSURANCE COMPANY, as Trustee, and IRVINE COMMUNITY DEVELOPMENT 
COMP ANY LLC, a Delaware limited liability company, as Beneficiary, hereby expressly 
subordinates such Deed of Trust and its beneficial interests thereunder to the foregoing 
Supplemental Declaration, the Declaration of Covenants, Conditions and Restrictions and 
Reservation of Easements for Northwood II described therein ("Declaration"), and to all 
easements to be conveyed to the Maintenance Association in accordance with the Declaration 
and the Supplemental Declaration. By executing this Subordination, the undersigned agrees that 
should the undersigned acquire title to all or any portion of the Properties by foreclosure 
(whether judicial or nonjudicial), deed-in-lieu of foreclosure or any other remedy in or relating to 
the Deed of Trust, the undersigned will acquire title subject to the provisions of the Declaration 
and the Supplemental Declaration, which shall remain in full force and effect. 

Dated: /2-1 °J ,2oo3. 

IRVINE COMMUNITY DEVELOPMENT 
COMPANY LLC, a Delaware limited 
liability company 

By: IJ .. 

THOMAS E. HEGGI 

-------------------------· -- -·---\------------
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STATE OF CALIFORl✓IA ) 
) ss. 
) COUNTY OF Q-a,,,...__q L 

J . 

On 'De{;.. / °I , 2oo.i, before me, M -Fa ,YY\..e_.,,-- , a 
Notary Public in and for said State, personally appeared -Th~ C, lk4-J / and 
11 /ci,e/e 12. L£oY)d/s , personally known to me (or proved to mRon the basis of 

satisfactory evidence) to be the person6Ywhose nam~~(are) subscribed to the within 
instrument and acknowledged to me that (tic) (:di:tj (they) executed the same in chis) (hef1 (their) 
authorized capacity~ and that by fhis) (hcrr(their) signatur~n the instrument the 
person~ or the entity upon behalf of which the perso~ acted, executed the instrument. 

(SEAL) 

WITNESS my hand and official seal. 

Notary Public in and for said State 

. ., . ,,, ....... -.. I r: M.FARMER 
~\sslonl 130159'7 ia·. __ ,. __ I 

z · Orange County 

i .. u .-:-:-.~-.-:-: 
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EXHIBIT "l '' 

DESCRIPTION OF MAINTENANCE PROPERTY 

All that certain real property located in the City of Irvine, County of Orange, State 
of California, described as follows: 

PARCEL NO. 1 

The "Maintenance Property," as defined in and shown on the 
Condominium Plan for Bella Rosa -Pulte Homes, Phase 1, 
recorded on -'---J.....X....'--'--' 2003, as Instrument No. 

(!) {)0 <I b , which Condominium Plan covers all or 
portions of Lot 213 of Tract 16309, as shown on a Subdivision 
Map on file in Book 845, Pages 12 et seq., of miscellaneous maps, 
both in the Office of the Orange County Recorder. 

NOTE: Parcel No. 1 excludes, for maintenance purposes, those portions, if any, of the 
above-described Maintenance Property which have been accepted for maintenance by a Local 
Governmental Agency (as defined in the Declaration). 

PARCEL NO. 2 

As provided in Section 3 .2.1 of this Supplemental Declaration, the Maintenance 
Association shall have nonexclusive easements of access, ingress and egress, for use, 
maintenance, repair, replacement and other purposes, over those portions of the following 
described real property: 

Not applicable. 

PARCEL NO. 3 [Public Property to be maintained by the Maintenance Association] 

Not applicable. 

1-1 
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EXHIBIT "1" CONTINUED 

DRAWINGS DEPICTING MAINTENANCE PROPERTY EASEMENTS 
AND 

MAINTAINED PUBLIC PROPERTY 

Not applicable. 

SDH\30160-0099\343804.2 
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EXHIBIT "2" 

DESCRIPTION OF COST CENTER IMPROVEMENTS 

(Bella Rosa, Phase 1, Tract 16309) 

The name ofthis Cost Center is the "Northwood II Cost Center." The Lots that 
benefit from the "Cost Center Improvements" described below and that are obligated to solely 
and equally bear all costs ("Cost Center Common Expenses") of owning, maintaining and 
operating the Cost Center Improvements, are all Residential Area Lots described in this 
Supplemental Declaration and all Lots designated as being part of the Northwood II Cost Center 
in any previous or future Supplemental Declaration of Covenants, Conditions and Restrictions 
annexing these lots to Northwood II under the Declaration. 

The Cost Center Improvements for this Cost Center are described in the 
Association Budget as Northwood II Cost Center Expenses. 

SDH\30160-0099\343804.2 
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RECORDING REQUESTED BY: 

CHICAGO TITLE COMPANY. 

WHEN RECORDED MAIL TO: 

This Document was electronically recorded by 
Chicago Title Commercial 

Recorded in Official Records, County of Orange 
'Tom Daly, Clerk-Recorder - • 

1111 II~ II~ Ill~~~ II~ IIH 1111111 ~II II IIII II s4. o o 
2004000259566 12:44pm 03/30/04 

121 4 A23 R27 15 
0.00 0.00 0.00 0.00 42.00 0.00 0.00 0.00 

NORTHWOOD II COMMUNITY ASSOCIATION 
c/o Transpacific Companies 
2020 East FiJ:st Street, Suite 500 
Santa Ana, CA 92705 
Attn: Pam Hunt 

WITH A CONFORMED COPY TO: 

IRVINE COMMUNITY DEVELOPMENT 
COMPANYLLC 

550 Newport Center Drive 
Newport Beach, CA 92660 
Attn: General Counsel 

(Space Above for Recorder's Use) 

SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS, 
RESTRICTIONS AND RESERVATION OF EASEMENTS 

FOR 
NORTHWOOD II 

(BELLA ROSA, PHASE 2, TRACT 16516) 
(MERCHANLJ.JUILDER) 

:.,. 

TlllS SUPPLEMENTAL DECLARATION.is made on J/rdv 19 , 
2004, by PULTE HOME CORPORATION, a Michigan c6rporation ("Merchant 
Builder"). 

PREAMBLE: 

A. Merchant Builder is the record owner of certain real property in the 
· City of Irvine, County of Orange, State of California, described as: 

Lots B and C of Tract 16516, as shown on a Subdivision 
Map on file in Book 853, Pages 43, et seq., of 
Miscelfarieous-Maps; and the·"Units," "Maintenance~ 
Property," and "Common Area," as defined in and shown 
on the Condominium Plan for Bella Rosa -- Pulte Homes, 
Phase 2 recorded on 3 - .2 q - :;2..oo+ ~ as 
Instrum~ntNo. :Z..004-000:2-5S-a--1 C.,::, ' , 

which Condominium Plan covers Lots 1 and 2 of Tract 
16516, as shown on a Subdivision Map on file in Book 
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. '' 

Area." 

853, Pages 43, et seq., of Miscellaneous Maps, all in the 
Office of the Orange County Recorder. 

The Units above are collectively referred to herein as the "Residential 

B. Merchant Builder is the record owner (exclusive of public rights-
of-way) of certain real property ("Maintenance Property") in the City of Irvine, County 
of Orange, State of California, described on Exhibit "1" attached hereto. The Residential 
Area and the Maintenance Property are collectively referred to hereinafter as the 
"Annexed Territory." 

C. The Annexed Territory is part of the Annexable Area as defined in 
that certain Declaration of Covenants, Conditions, Restrictions and Reservation of 
Easements ("Declaration'') for Northwood II ( "Properties''). The Declaration was 
recorded on December 23, 2003, as Instrument No. 2003-001510997, in Official Records 
of Orange County, California. The Declaration is binding upon all Owners of Lots and 
Condominiums in the Properties presently covered by the Declaration. 

D. Merchant Builder is a "Merchant Builder" as defined in the 
Declaration. In furtherance of the master development plan for the Properties as 
described in the Declaration, Merchant Builder intends to improve and sell the 
Residential Area in the Annexed Territory to the public, and to provide for the 
maintenance of the Maintenance Prop.erty in the Annexed Territory for the benefit of the 
Owners of all Lots and Condominiums in the Properties, subject to the provisions of the 
Declaration, this Supplemental Declaration and any amendments thereto. 

E. Pursuant to Article II of the Declaration, Merchant Builder now 
desires to add the Annexed Territory to the Properties subject to the Declaration as a 
portion of the Maintenance Association Delegate District which is described in the title of 
this Supplemental Declaration. 

THEREFORE, MERCHANT BUILDER HEREBY DECLARES AS 
FOLLOWS: 

1. Definitions. Except as otherwise expressly defmed herein, the capitalized 
words and phrases in this Supplemental Declaration shall have the same meanings as 
defmed in the Declaration. 

2. Annexation of Territory and Establishment of Comprehensive Plan. _________ ~----~---

2.1 Comprelieiisive Plan. This Supplemental Declaration is hereby --------
established in furtherance of the comprehensive plan for the improvement and sale of 
Lots or Condominiums-within the Annexed Territory and for the purpose of enhancing 
and perfecting the value, desirability and attractiveness of the Annexed Territory and 
each Lot or Condominium therein. 

SDH\30160.0108\345936.3 3/19/2004 -2-



... 

2.2 Annexation. Merchant Builder hereby declares that the Annexed 
Territory is a part of the Properties subject to the Declaration. The Annexed Territory is 
and shall be held, conveyed, hypothecated, encumbered, leased, occupied, built upon or 
otherwise used, improved or transferred in whole or in part, subject to this Supplemental 
Declaration, and the Declaration. 

2.3 Phase of Development. The Annexed Territory comprises a 
single Phase of Development of the Properties. 

2.4 Equitable Servitudes. The covenants, conditions and restrictions 
of this Supplemental Declaration and the Declaration are hereby imposed as equitable 
servitudes upon the Annexed Territory and each Lot or Condominium therein, as a 
servient tenement, for the benefit of each and every other Lot and Condominium within 
the Properties and the Maintenance Property, as the dominant tenements. 

2.5 Covenants Appurtenant. The covenants, conditions and 
restrictions of this Supplemental Declaration shall run with, and shall inure to the benefit 
of and shall be binding upon all of the Annexed Territory, and shall be binding upon and 
inure to the benefit of all Persons having, or hereafter acquiring, any right, title or interest 
in all or any portion of the Annexed Territory, and their successive owners and assigns. 

2.6 Restrictions. This Supplemental Declaration is recorded pursuant 
to Article II, Section 2.3 of the Declaration, and each of the provisions hereof shall be 
deemed a part of the Restrictions and may be enforced as provided in the Declaration for 
the enforcement of the other provisions thereof. 

2.7 Membership. The Owners of Lots or Condominiums in the 
Annexed Territory shall automatically become Members of the Northwood II Community 
Association (the "Maintenance Association" described in Article IV of the Declaration). 

2.8 Cost Center. The Maintenance Property Improvements described 
on Exhibit "2 hereto, to the extent annexed to the Properties ( "Cost Center 
Improvements'') are part of a Cost Center. All costs associated with the ownership, 
maintenance and operation of the Cost Center Improvements shall be levied solely and 
equally among all Owners of Lots in the Annexed Territory and the Owners of Lots in 
other Phases of Development of the Properties which are added to the foregoing Cost 
Center through recordation of a Supplemental Declaration of Covenants, Conditions, 
Restrictions and Reservation of Easements. 

3. Land Classifications. · 

3 .1 Residential Area. The Residenfia1 Area ( other than those ·-------
portions, if any, comprising Maintenance Property owned as easements) in the Annexed 
Territory is hereby designated as Residential Area pursuant to Article II of the 
Declaration. 

3 .2 Maintenance Property. The Maintenance Property in the 
Annexed Territory is hereby designated, pursuant to Article II of the Declaration, to be 
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Maintenance Property as defined in Article I of the Declaration. Portions of the 
Maintenance Property described herein ("Multi-Phased Maintenance Property") may 
also be designated for Maintenance Association ownership pursuant to a separately 
Recorded Supplemental Declaration in connection with another Phase of Development 
("Alternative Phase'~-

3 .2.1 Title to Maintenance Property. Merchant Builder hereby 
grants to the Maintenance Association a nonexclusive easement of access, ingress and 
egress, for use, maintenance, repair, replacement and other purposes set forth in the 
Declaration over their respectively owned Maintenance Property, if any, designated on 
Exhibit "l" hereto for easement ownership by the Maintenance Association, such 
easement to be effective upon the first Close of Escrow for the sale of a Lot or 
Condominium in the Residential Area of the Annexed Territory. No Owner or·Project 
Association shall interfere with the exercise by the Maintenance Association of its rights 
under the easements granted herein or in the Declaration. The Maintenance Property, if 
any, designated on Exhibit "1" hereto for fee ownership by the Maintenance Association 
shall be conveyed to the Maintenance Association prior to the first Close of Escrow for 
the sale of a Lot or Condominium in the Residential Area of the Annexed Territory, as 
further provided in Section 3.6.1 of the Declaration. The Maintenance Association shall 
also maintain the Public Property (as defined in the Declaration), if any, depicted on 
Exhibit "l" hereto. 

3.2.2 Commencement of Maintenance. The Maintenance 
Association shall become responsible for maintenance of the Maintenance Property, 
including any Public Property designated on Exhibit "l" hereto, concurrently with the 
commencement of Common Assessments in the Annexed Territory; provided that 
maintenance by the Maintenance Association of Multi-Phased Maintenance Property, if 
any, shall commence concurrently with the commencement of Common Assessments in 
the Annexed Territory or the Alternative Phase, whichever occurs first. 

3.2.3 Relocation of Maintenance Property Easement. Any 
Maintenance Property comprising easements over real property ( other than Public 
Property) the fee title to which has not been made subject to the Declaration ("Interim 
Easement Area'~ shall be subject to relocation, modification or termination in order to 
accommodate the final plan of development for the future Phase of Development in 
which the Interim Easement Area is located. Such relocation, modification or 
termination shall be set forth in the Recorded instrument annexing fee title to the Interim 
Easement Area to the Declaration. Notwithstanding the foregoing, no such relocation, 
modification or termination shall prevent access to any portion_of_the Properties. 

-. --1\.:s~essment-Obligations. The rights and obligations_ofalLQwners_of_ _________ ~ 
Lots or Condominiums located in the Annexed Territory with respect to Maintenance 
Association assessments shall be as set forth in the Declaration and this Supplemental 
Declaration. All assessments provided for in the Declaration shall commence as to each 
Lot or Condominium in the Annexed Territory on first day of the first month following 
the month in which the first Close of Escrow occurs for the sale of a Lot or 
Condominium in the Annexed Territory. 
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5. Architectural Committee RulesNiews. The Board may but need not 
adopt and enforce supplemental Architectural Committee Rules which are solely 
applicable to the Annexed Territory; provided that such supplemental Architectural 
Committee Rules are first approved by Declarant pursuant to the Declaration. Such 
supplemental Architectural Committee Rules shall be in addition to any Architectural 
Committee Rules generally applicable to the Properties and may address design, color, 
siting and other matters within the jurisdiction of the Architectural Committee which are 
distinctive or unique to the Annexed Territory or the Condominium Project or Planned 
Development in which the Annexed Territory is located. There are no views in the 
Annexed Territory which are protected to any extent pursuant to the Declaration or this 
Supplemental Declaration, as further provided in the Declaration. 

6. Airport Influence Area. The Properties are presently located in the 
vicinity of an airport, within what is known as an airport influence area. For that reason, 
the Properties may be subject to some of the annoyances or inconveniences associated 
with proximity to airport operations (for example: noise, vibration, or odors). Individual 
sensitivities to those annoyances can vary from person to person. Each Owner is advised 
to consider what airport annoyances, if any, are associated with the Properties before 
acquiring a Residence and to determine whether those annoyances are acceptable to such 
Owner. 

7. Miscellaneous Provisions. 

7.1 Amendment and Duration. Until the first Close of Escrow for 
the sale of a Lot or Condominium in the Annexed Territory, this Supplemental 
Declaration may be amended or terminated by Merchant Builder in the manner set forth 
in Article XII of the Declaration. Upon the first Close of Escrow in the Annexed 
Territory, this Supplemental Declaration may be amended or terminated only by 
complying with the requirements for amending or terminating the Declaration as set forth 
in Section 2.3.6 of the Declaration. Unless amended or terminated as provided herein, 
the provisions of this Supplemental Declaration shall continue and remain in full force 
and effect for so long as the Declaration remains in effect pursuant to Article XII of the 
Declaration. 

7.2 Enforcement and Non-Waiver. Reference is hereby made to the 
provisions of Section 12.5 of the Declaration, which Section is hereby incorporated in 
this Supplemental Declaration by such reference as though set forth herein. 

7.3 Restrictions Construed Together. All of the provisions of this 
Supplemental Declaration shall be liberally construed as part of the Restrictions to----~ 
romote--and -effectuate the fundamental concepts of the Propertie_s, .as_setforth in_ the 

Preamble of the Declaration. Except as may be otherwise provided in this Supplemental 
Declaration or the Declaration, the rights and obligations of the Owners located in the 
Annexed Territory shall be the same as the rights and obligations of the other Owners 
now or hereafter affected by the Declaration. 

SDH\30160.0108\345936.3 3/19/2004 -5-



7.4 Restrictions Severable. Notwithstanding the foregoing Section 
6.3, each of the provisions of this Supplemental Declaration shall be deemed independent 
and severable. The invalidity or partial invalidity of any provision hereof shall not affect 
the validity or enforceability of any other provision hereof. 

7.5 Number/Captions. As used in this Supplemental Declaration, all 
words in the masculine, feminine, or neuter gender, or the singular or plural number shall 
be construed to include the others, wherever the context so requires. All captions or titles 
used in this Supplemental Declaration are intended solely for convenience of reference 
and shall not affect the interpretation of any of the terms or provisions of this 
Supplemental Declaration. 

[SIGNATURES ON FOLLOWING PAGE] 
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Merchant Builder has executed this Supplemental Declaration the day and 
year first written above. 

By: __ ~~~----
lts: _____ S_......,,_ _____ _ 

' 
In accordance with Article II of the Declaration, Declarant approves the 

recordation of this Supplemental Declaration. 

SDH\30160.0 I 08\345936.3 3/19/2004 

"DECLARANT" 

IRVINE COMMUNITY 
DEVELOPMENT COMP ANY LLC, a 
Delaware limited liability company 
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SUBORDINATION 

The undersigned, as Beneficiary of the beneficial interest in and under that 
certain Deed of Trust dated recorded on January 29, 2004, in the Official Records of 
Orange County, California, as Instrument No. 2004-000069558, which Deed of Trust is 
between PULTE HOME CORPORATION, a Michigan corporation, as Trustor, FIRST 
AMERICAN TITLE INSURANCE COMPANY, as Trustee, and IRVINE 
COMMUNITY DEVELOPMENT COMP ANY LLC, a Delaware limited liability 
company, as Beneficiary, hereby expressly subordinates such Deed of Trust and its 
beneficial interests thereunder to the foregoing Supplemental Declaration, the Declaration 
of Covenants, Conditions and Restrictions and Reservation of Easements for Northwood 
II described therein ("Declaration"), and to all easements to be conveyed to the 
Maintenance Association in accordance with the Declaration and the Supplemental 
Declaration. By executing this Subordination, the undersigned agrees that should the 
undersigned acquire title to all or any portion of the Properties by foreclosure (whether 
judicial or nonjudicial), deed-in-lieu of foreclosure or any other remedy in or relating to 
the Deed of Trust, the undersigned will acquire title subject to the provisions of the 
Declaration and the Supplemental Declaration, which shall remain in full force and 
effect. 

Dated ~ell~ , 2004 

/ 

SDH\30160.0108\345936.3 3/19/2004 

IRVINE COMMUNITY 
DEVELOPMENT COMPANY LLC, a 
Delaware limited liability company 

--THOMAS E. REGGI 
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STATE OF CALIFORNIA ) 
) ss 

COUNTY OF ORANGE ) 

On /1/J&;JI / o/ , 200:1:-, before m~..M.?l'P" .o,. ~t/~.;!!.. , a Notary 
Public, personally appeared LIM Id/GUN .,4 N , 
personally known to me or proved to me on the basis of satisfactory evidence to be the 
person'8J whose name(.81 (is/are) subscribed to the within instrument and acknowledged 
to me that (he/ske/they) executed the same in (his&er/tkeir) authorized capacit(-y/..ies), 
and that by (his/her/tlteir) signatur~ on the instrument the person(sr, or the entity upon 
behalf of which the perso~ acted, executed the instrument. 

WITNESS my hand and official seal. r.~~.JO.·~.~ 
. . OMNQEICOUNTY f ------- . ,-~-~. dct. 22, 2004 ~~.~ 

(SEAL) 
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STATE OF CALIFORNIA 
) ss. 

COUNTY OF ORANGE 

On March 23, 2004, before me, M. Farmer, Notary Public, personally appeared 

THOMAS E. REGGI and MICHELE R. LEONDIS, personally known to me (or proved 

to me on the basis of satisfactory evidence) to be the persons whose names are subscribed 

to the within instrument and acknowledged to me that they executed the same in their 

authorized capacities, and that by their signatures on the instrument the persons, or the 

entity upon behalf of which the persons acted, executed the instrument. 

WITNESS my hand and official seal. 

M.FARMER 
Commiuiant 1301597 
N~ Public- Califamll 

Orange CounlJ' 
(S~..,...., .. My...,eanm...,..tJCPil.....,· •.•-.· ••~IIID•IS-' 

STATE OF CALIFORNIA 

COUNTY OF ORANGE 
) ss. 

\.722.~ 
M. Farmer , Notary Public 

On March 23, 2004, before me, M. Farmer, Notary Public, personally appeared 

THOMAS E. HEGG I and MICHELE R. LEONDIS, personally known to me ( or proved 

to me on the basis of satisfactory evidence) to be the persons whose names are subscribed 

to the within instrument and acknowledged to me that they executed the same in their 

authorized capacities, and that by their signatures on the instrument the persons, or the 

entity upon behalf of which the persons acted, executed the instrument. 

WITNESS my hand and official seal. 

M. Farmer, Notary Public 



I CERTIFY UNDER THE PENALTY OF PERJURY THAT THE 
NOTARY SEAL ON THE DOCUMENT TO WHICH THIS STATEMENT 
IS ATTACHED READ AS FOLLOWS: 

NAME OF NOTARY: M. Farmer 

DATE COMMISSION EXPIRES: April 20, 2005 

COMMISSION NUMBER: 1301597 

VENDOR NUMBER: NNAl 

COUNTY WHERE BOND IS FILED: Orange 

PLACE OF EXECUTION: IRVINE, CA. 

DAT · March 29, 2004 

By: 
C. Green 



I CERTIFY UNDER THE PENALTY OF PERJURY THAT THE 
NOTARY SEAL ON THE DOCUMENT TO WHICH THIS STATEMENT 
IS ATTACHED READ AS FOLLOWS: 

NAME OF NOTARY: Julie D. Vasquez 

DATE COMMISSION EXPIRES: October 22, 2004 

COMMISSION NUMBER: 1281476 

VENDOR NUMBER: MGCl 

COUNTY WHERE BOND IS FILED: Orange 

PLACE OF EXECUTION: IRVINE, CA. 

DATE: March 29, 2004 

By: 
C. Green 



EXHIBIT "1" 

DESCRIPTION OF MAINTENANCE PROPERTY 

All that certain real property located in the City of Irvine, County of 
Orange, State of California, described as follows: 

PARCEL NO. I 

Lots B and C of Tract 16516, as shown on a Subdivision Map on file in 
Book 853, Pages 43, et seq., of Miscellaneous Maps, and the "Maintenance Property," as 
defined in and shown on the Condominium Plan for Bella Rosa - Pulte Homes, Phase 2, 
recorded on 3-- 2-: '1- -;;..oa./--,,~, as Instrument No. 2:-QOc/-:000 2-55'?-f k,, 
which Condominium Plan covers Lots 1 and 2 of Tract 16516, as shown on a Subdivision 
Map on file in Book 853, Pages 43, et seq., of Miscellaneous Maps, all in the Office of 
the Orange County Recorder. 

NOTE: Parcel No. 1 excludes, for maintenance purposes, those portions, if any, of the 
above-described Maintenance Property which have been accepted for maintenance by a 
Local Governmental Agency (as defined in the Declaration). 

PARCEL NO. 2 

As provided in Section 3 .2.1 of this Supplemental Declaration, the 
Maintenance Association shall have nonexclusive easements of access, ingress and 
egress, for use, maintenance, repair, replacement and other purposes, over those portions 
of the following described real property: 

Not Applicable. 

PARCEL NO. 3 [Public Property to be maintained by the Maintenance Association] 

Not applicable. 

NOTE: Parcel No. 3 excludes, for ownership purposes, the Public Property areas, if any, 
shown on the attached drawings, although the Maintenance Association shall be 
responsible for maintaining such Public Property areas pursuant to the Declaration and 
this Supplemental Declaration. 
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EXHIBIT "1" CONTINUED 
DRAWINGS DEPICTING MAINTENANCE PROPERTY EASEMENTS 

AND 
MAINTAINED PUBLIC PROPERTY 

Not applicable. 
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EXHIBIT 2 

DESCRIPTION OF COST CENTER IMPROVEMENTS 
(Bella Rosa, Phase 2, Tract 16309) 

The name of this Cost Center is the "Northwood II Cost Center." The 
Lots that benefit from the "Cost Center Improvements" described below and that are 
obligated to solely and equally bear all costs ("Cost Center Common Expenses") of 
owning, maintaining and operating the Cost Center Improvements, are all Residential 
Area Lots described in this Supplemental Declaration and all Lots designated as being 
part of the Northwood II Cost Center in any previous or future Supplemental Declaration 
of Covenants, Conditions and Restrictions annexing these lots to Northwood TI under the 
Declaration. 

The Cost Center Improvements for this Cost Center are described in the 
Association Budget as Northwood II Cost Center Expenses. 
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RECORDING REQUESTED BY 

CHICAGO TITLE COMPANY 

This Document was electronically recorded by 
Chicago Title Commercial 

Recorded in Official Records, County of Orange 
· Tom Daly, Clerk-Recorder · 
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THE KEITH COMPANIES, INC 
ATTN: SCOTT WILSON 
19 TECHNOLOGY DRIVE 
IRVIN A 1 

PHASE 2 

0.00 0.00 0.00 0.00 30.00 0.00 0.00 0.00 

CONDOMINIUM PLAN 
BELLA ROSA - PULTE HOMES 

CONDOMINIUM PLAN UNITS 27-30 AND 47-54 

UNITS 27 THROUGH JO AND 47 THROUGH 54 COMMON AREA, AND MAINTENANC[ PROPERTY, AS CR[ATED 
HEREIN FROM LOTS 1, AND 2, OF TRACT 16516 IN THE CITY OF /RV/NE, COUNTY or ORANG[, STATE OF 

CALIFORNIA, AS SHOWN ON THE MAP THEREOF FILED IN BOOK 853 AT PAGES 43 THROUGH 46, 
INCLUSIVE, OF MISCELLANEOUS MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY. 

OWNERSHP CEATIRCATE: 
WE THE UNDERSIGNED, BEING ALL PARTIES REQUIRED BY CALIFORNIA CIVIL CODE SECTION 1351 ( e) TO 
EXECUTE THIS CERTIFICATE, DO HEREBY CONSENT TO THE PR[PARATION AND R[COROATION OF THE 
WITHIN CONDOMINIUM P PURSUANT TO SAID SECTION 1351 (e) 

-P111.11-1n CORPORATION 

BY: 

PRINT NAME: -,;u dlGa#AA.J 
PRINT TITLE: d7f;eAf&',(---/ A.I-~ 

BENEFICIARY STATEMENT= 
The Irvine Community Development Company LLC, a Delaware Limited Liability Company, 
Beneficiary under a Deed of Trust recorded 1/29/04 as Instrument No. 2004000069558 
of Official Records and hereby consents to the recording of this condominium plan. 

THOMAS E. HEGGI 
VICE PRESIDENT 
Irvine Community Development Company LLC, 
a Delaware Limited Liability Company 

SEE PAGE 2 FOR NOTARY ACKNOWLEDGMENTS PAG[ I OF 10 



PHASE 2 

PAGE 2, 

BELLA ROSA - PULTE HOMES 
CONDOMINIUM PLAN UNITS 27-30 AND 47-54 

NOT ARY ACKNOWLEDGEMENTS 

COUNTY OF ~,,-,9A/tC,,-Z:::- SS 

STATE OF ~/~,A""_.../,,,,? J 
t!N & ~ -/ ( 7 ~ ,/) ~ .....-, , /~Z:-

On THIS __ DAY OF., -c;;,, , 200"-'( befor,-- me'--4~-~-~_e __ t!../_·· _;/_ /7.,_ ✓..:.::;x..,J/ __ ~_ • ___ _ 

personally appeared - 7 / ,.,e.,?' fr~~ ~""9.,,v , 

personally known to me ( or proved to me on the basis of satisfactory evidence) to be the person.(.ar 
whose name'8, is/ ore' subscribed to the within instrument and acknowledged to me that He/~.ij,ey 
executed the same in He/~ti:ffiy authorized capacity(jest and that by He/Sf1e7.Htey signature.W, on 
the instrument the persorJkSf. or the entity upon behalf of which the perso~ acted, executed the 
instrument. 

My principal place of Business 

Is in a#....v'c::'.'--£ County. 

My commission Expires~ ..:e,;?,.. ~ 

STATE oF CA-I ,-fi;c0 ilL J 
COUN1Y OF ()--any e..,, ss 

:-<:I . -
On THIS~DAY OF f' n: .. l. , 2004-, before me. /V) · J-a r Y'Y°' er 
personally appeared o . · e ··,J-,,? le R.. Le.c.-rr.d 0 , 
personally known to me (or proved to m n the basis of satisfactory evidence) to be the person© 
whose name@ 5'/are subscribed to the within instrument and acknowledged to me that l-lo/~he/they 
executed the same in Hey'She/they authorized capacity~, and that by HefShe/they signatur~ on 
the instrument the persont51, or the entity upon behalf of which the person(s) acted, executed the 
instrument. 

My principal place of Business 

Is in - C.-rt-1.~Z~ ·county. 

My commission Expires :{-20 -c,..s- · · 

WITNESS my hand and official seal. 

'--rYl . .i}a~/G 
Notary Public in an~_ for~ said ?late 

~ e e ,-~ .,_ o e e e e • J 

e M.FNWER . 
_ Cormmion1J1301!587 ;i; 

i Notary Public- CalihJmla ~ 
Orange Countr -i._,u • wMy~~~~2:5f 



I CERTIFY UNDER THE PENAL TY OF PERJURY THAT THE 
NOTARY SEAL ON THE DOCUMENT TO WHICH THIS STATEMENT 
IS ATTACHED READ AS FOLLOWS: 

NAME OF NOTARY: M. Farmer 

DATE COMMISSION EXPIRES: April 20, 2005 

COMMISSION NUMBER: 1301597 

VENDOR NUMBER:- NNAl 

COUNTY W'HERE BOND IS FILED: Orange 

PLACE OF EXECUTION: IRVINE, CA. 

DA TE: March 29, 2004 

By: 



I CERTIFY UNDER THE PENALTY OF PERJURY THAT THE 
NOTARY SEAL ON THE DOCUMENT TO WHICH THIS STATEMENT 
IS ATTACHED READ AS FOLLOWS: 

NAME OF NOTARY: Julie D. Vasquez 

DATE COMMISSION EXPIRES: October 22, 2004 

COMMISSIONNUMBER: 1281476 

VENDOR NUMBER: MGCl 

COUNTY WHERE BOND IS FILED: Orange 

PLACE OF EXECUTION: IRVINE, CA. 

DATE: March29, 2004 

By: 
C.Gr 
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BELLA ROSA - PULTE HOMES 
CONDOMINIUM PLAN UNITS 27-30 AND 47-54 

SURVEYOR'S ST A lEMENT= 
I HEREBY CERTIFY THAT I AM A LICENSED I.AND SURVEYOR OF THE STATE OF CALIFORNIA, THAT THIS 
CONDOMINIUM PLAN WAS PREPARED BY ME OR UNDER MY SUPERVISION AND THAT THIS CONDOMINIUM PLAN: 
(1) CORRECTLY REPRESENTS THE BOUNDARY OF THE LAND INCLUDED WITHIN THIS PROJECT; AND (2) 
SUBJECT TO MINOR VARIANCES AND SUBJECT ALSO TO THE NOTES AND DEFINITIONS HEREIN, SHOWS THE 
LOCATION OF THE UNITS TO BE BUILT. 

~~~~ 
MY LICENSE EXPIRES '110 I I() s 

THE KEITH COMPANIES l 
19 TECHNOLOGY DRIVE TKC 

IRVINE, CA 92618 
949.923.6000 

LEGEND: 

DATE ..Z-/6,-af 

® 

UNIT 31 

-DENOTES PIPELINE EASEMENTS FOR SEWER AND WATER PURPOSES, DEDICATED TO 
THE IRVINE RANCH WATER DISTRICT PER TRACT 16309,845/12-27 

DENOTES THE UNIT NUMBER 

MAINTENANCE AREA -DENOTES THE ASSOCIATION MAINTENANCE AREA 

BASIS OF BEARINGS 
1HE BEARINGS SHOWN HEREON ARE BASED ON 1HE GRID BEARING BETWEEN O.C.S. HORIZONTAL CONTROL 
STATTON GPS NO. 6623 AND STA 710N GPS NO. 6503 BEING NORTH 62"37'46" EAST PER RECORDS ON FILE IN 
THE OFFICE OF THE ORANGE COUNTY SURVEYOR. 

GPS #6623 (N=2196272.448, £=6098292.498, C.F.=0.99997151) 
GPS #6503 (N=2202756.516, £=6110817.247, C.F.=0.99996389) 

BENCHMARK= 
ORANGE COUN1Y SURVEYOR BENCHMARK NO. 
"38-103-91" 

AT THE INTERSECTION OF JEFFREY RD. AND THE ATCHISON TOPEKA AND SANTA FE RAILWAY, 55 FT. NORTHEASTERLY 
THE RAILWAY, 45 FT. NORTHERLY OF THE CENTERLINE OF JEFFREY RD., SET AT THE MOST WESTERLY CORNER OF A 
4 FT. BY 4 FT. CATCH BASIN. 
NAVD88/1991 ADJ. ELEV = 143.420 
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BELLA ROSA - PULTE HOMES 
CONDOMINIUM PLAN UNITS 27-30 AND 47-54 

NOTES AND DEFINITIONS 

Bella Rosa Phase 2. Bella Rosa Phase 2 means the real property described and shown as Units, Maintenance Property and Undivided 
interest Common Area on this Condominium Plan 

Condominium. Condominium means an estate in real property as defined in California Civil Code Section 135 J (f). A Condominium 
consists ofan undivided fee simple ownership interest in the Undivided Interest Common Area in a Phase ofDevclopment together with a 
separate ownership interest in fee in a Unit and all easement~ appurtenant thereto. The undivided fee simple interest in the Undivided 
Interest Common Area in a Phase of Development is appurtenant to each Unit in such Pha.~e of Development and is a fraction having one 
{I) as its numerator and the number of Units in that Phase of Development as its denominator; and shall be held by the Owners of 
Condominiums in that Phase of Development as tenants-in-common. 

Condominium Plan. Condominium Plan means this condominium plan, as amended or restated, for all or a portion of a Phase of 
Development consisting of ( a) a description or survey map of the Phase of Development or portion thereof which shall refer to or show 
monumentation on the ground, (b) a three-dimensional description of the Phase of Development or portion thereat one or more dimensions 
of which may extend for an indefinite distance upwards or downwards in sufficient detail to identify the Maintenance Property, Undivided 
Interest Common Area and each Uni~ and (c) a certificate consenting to the Recordation thereof signed and acknowledged by the record 
owner of fee title to the Phase of Development or portion thereof, and by either the trustee or the Mortgagee of each Recorded Mortgage 
encumbering the Phase of Development or portion thereo[ 

Declaration . Declaration means the Declaration of Covenants, Conditions, Restrictions and Reservations of Easements for Northwood IL 
Recorded in Official Records of Oraage County, California, as amended or restated. 

Maintenance Association. Maintenance Association means Northwood II Community Association, a California nonprofit corporation 
(formed pursuant to the California Nonprofit Mutual Bene.it Corporation Law), its successors and assigns. The Maintenance Association is 
an •association" as defined in Sectio11135l(a) of the California Civil Code. 

Maintenance Properly. Maintenance Property means real or personal property and Improvements which are owned in fee simple at 
any time by the Maintenance Association, or over which the Maintenance Association has an easement or encroachment permit for the use, 
care or maintenance thereof, for the common benefi~ use and enjoyment of Owners. The Maintenance Property in Bella Rosa Phase 2 is 
shown on this Condominium Plan. Additional Maintenance Property in BeJJa Rosa Phase 2 may be shown or described in the Declaration 

Merchant Builder. Merchant Builder means a Person who acquires a portion of the Properties for the purpose of developing such 
portion for resale to the general public; provided, however, that the tenn "Merchant Builder" shall not mean Declarant but shall include the 
Initial Merchant Builder. Pulte Home Corporation, a Michigan corporation, is the Initial Merchant Builder UI1der the Declaration. Merchant 
Builder is a builder as described in California Civil Code Section 1375. 

Phase of Development. Phase of Development means (i) Bella Rosa Phase 2, (i0 any portion of the Properties covered by a 
Supplemental Declaration for which a Public Report has been issued by the DRE, unless otherwise defined in such Supplemental 
Declaration, (iii) any portion of the Properties designated as a Phase ofDevelopment in a Recorded Supplemental Declaration (including all 
amendments thereto) governing such property, and (iv) if no Public Report is issued and fh_er_e is no Phase p_f Development designation in 
the Supplemental Declaration for a portion of the Properties, then all of the real property annexed pursuant to that Supplemental- ------- -~- - -- - -

- Declaration shall be a Phase of Development 

Properties. Properties means Balla Rosa Phase 2, together with such portions of the Annexable Area which are annexed to the property 
which is subject to the Declaration pursuant to Article IT thereo[ The Properties are classified as a "common interest development" as 
defined in Section 1351(c) oftbe California Civil Code. - - · -·-~---~ 
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BELLA ROSA - PULTE HOMES 
CONDOMINIUM PLAN UNITS 27-30 AND 47-54 

NOTES AND DEFINITIONS 

Undfrided Interest Common Area. Undivided interest Common Area means those certain volumes of airspace described in this 
Condominium Plan which shall be owned by Owners in each Phase ofDevelopment as tenants-in-common. For Bella Rosa Phase 2, the 
Undivided Interest Common Area consists of the volume of air space designated as undivided interest common area on this Condominium 
Plan, the lower boundary of which is a horizontal plane of an elevation of 203.5 feet above sea level, the upper boundary of which is a 
hon'zontal plane at an elevation of 253.5 feel above sea level, and the lateral boundaries of which are shown on Sheet 10. 

Unit Unit means a separate interest in space, in accordance with Section 1351([) of the California Civil Code. Each Unit is a separate 
freehold estate, as separately shown, numbered and designated in this Condominium Plan. Each Unit includes all earth, air and 
Improvements now or hereafter constructed within the boundaries of the Unit as described in this Condominium Plan, including buildings, 
yards, landscaping, fences, walls, and utility installations (subject to easements of record). The vertical and horizontal boundaries of each 
Um't shall be as described in the Condominium Plan. However, in interpreting deeds, declarations and plans, the following shall apply in 
the case of Improvements constructed or reconstructed at Unit boundaries in accordance with the Condominium Plan or the original plans for 
the Unit: (a) where a division wall separating two or more Units or a party wall is coterminous with a Unit boundary described in the 
Condominium Plan, then the lateral boundaries of such Units shall be deemed to extend to the center of the division wall or party wall as 
constructed; and (b) where the perimeter wall is coterminous with a Unit boundary described in the Condominium Plan, then the exterior 
finished surface of such wall shall be conclusively presumed to be a lateral boundary ofthc UniL The foregoing shaTI apply to 
Improvements constructed or reconstructed in substantial accordance with the original plans for the Unit, and shall apply notwithstanding 
any description expressed in the deed, the Condominium Plan or Declaration, regardless of settling or lateral movements oflmprovemfJ11ts, 
and regardless of minor variances between Unit boundaries shown in the Condominium Plan or deed and those of the Improvement. The 
Units included in Bella Rosa Phase 2 arc depicted on this Condominium Plan and are numbered Units 27-30, inclusive, and Units 47-54. 

NOTES: 
Dimensions shown herein are not intended to be sufficiently accurate to use for computation of floor area or the air space volume in any 
or all of the Units. This Condominium Plan is prepared for diagrammatic purposes and is not intended to be used for sales purposes to 
determine square footage. The diagrammatic plans contained herein intentionally omit infonnation with respect to any constructed 
improvements within the Condominium. 
All capitalized terms in the Definitions and Notes sections of this Condominium Plan which are not defmed herein shall have the 
meanings given them in the Declaration. 



PAGE 6 

BELLA ROSA - PULTE HOMES 
PHASE 2 CONDOMINIUM PLAN UNITS 27-30 AND 47-54 

MAP 
LOT 1, AND 2 OF TRACT 16516 

N04'57'06"E 

_ _....--------

R=71.0 
Li=35'41'35 

L=44.2 

JEFFREY ROAD 
-----

NOTES: 

' 

LOT L N75'20'05"E 
16.41' 

LOT KKK OF TRACT 16309 

@ DENOTES PIPELINE EASEMENTS FOR SEWER AND WATER 
PURPOSES, DEDICATED TO THE IRYINE RANCH WATER 

R=15.00' 
Li=90'00'00" 
L=23.56' 

-----

THE KEITH COMPANIES l 
19 TECHNOLOGY DRIVE ......,.,.... 

IRVINE,CA92618 ■ ~ 
949.923.6000 

Job No.: 13774.00 Date: 10 OJ OJ 
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UNIT AND MAINTENANCE PROPERTY LOCATION PLAN 

UNIT 
46 

UNIT 
41 

UNIT 
32 

UNIT 
31 

INDEX PAGE 

0 
::; 

" ~ 
E: 
:le 

• _ NJ9"4 l'2 [ IJO.OJ' I 

r: 
R•l5.00" 

1>•9/100"(}{f 
L•2J.S6 

UNIT 
103 Ii 

Ii ----------, Ii=' 

~1~~!==== g, 101 i --------
(/) . 
o/!~ UNIT 
_J :;; 104 

UNIT 
26 

UNIT 
25 

R=l5.00' 
i>•9/100'0d' 

L•ZJ.56 

I . 
---- - _____ -----i_- ____ . LOT_KKK OF_TRACT 16309 _____ J 

------------------------ -- - ----

JEFFREY ROAD 

: ~ MAINTENANCE PROPERTY 
THE KEITH COMPANIES I 

19 TECHNOLOGY DRIVE -.-..,-.-. 
IRVINE, CA 92618 ■ ~ 

949.923.6000 
Job No.: 13774.00 Dote: 10 OJ OJ 
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BOMBAY 
- (PRIVATE-ST-R-EE~T)- -

LOT 'A" 

R=4.00' 

5.00' 

35.87' 
5.00' 

0 8.00' 
~ UNIT10-3J' 

2.00' 
R=4.00' 29 

,....._ 
LO 

48.74' ---

I 
I 
I ~ 
I ~ 

46.59' 
c::, 
c::, 
c:i 

.26' 

UNIT 
28 R=4.00' 

36.64' 
00' 

UNIT C'\j 
00' -
.00' 2 7 R- 4· 
00' 
67' 
26' 

36.93' 

-
""' ex, 
u, 

LOT KKK OF TRACT 16309 

JEFFREY ROAD 

SEE PAGE 6 FOR EASEMENT NOTES 
SEE PAGE 7 FOR INDEX MAP 
SEE PAGE 10 FOR COMMON AREA PLAN 
NOTE: ALL ANGLES 90" UNLESS OTHERWISE NOTED 

THE KEITH COMPANIES I 
19 TECHNOLOGY DRIVE TKC 

IRVINE, CA92618 
949.923.6000 

Job No.: 13774.00 Dole: 08-05~03 
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SEE PAGE 6 FOR EASEMENT NOTES 
SEE PAGE 7 FOR INDEX MAP 
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40.50' 

2.00' 

I 
I 

~ I CD 
I ~ 

g I 
I 
I 

-
0, 
"St-
c'si 

0) 
r-.. 
lci 
C"J 

26' 

Lr:i 
o· 

48.49' 

UNITr=4.o 
54 

5.00' 
37.80' 

39.89' 
5.00'"'-"?;f~-

2.15' 
"') 

UN l0r=4.a~ 
52 

--tr) 

41.20' 
c--.j 

46.59' ca 
"<:I-
") 

UNIT 
50 R=4.00' 

19.70' 

33.60' 

38.02' 
5.00' 

3.97' 

UNI.T 
P' 
7' 

26 

41.96' 

THE KEITH COMPANIES 

I 
I 

...--... 
f-

~ w 
w o,n::: 

Cf) tn 
Cf) w 
0 f-
_J <( 

> 
CD O::'. 

0... , ..___... 

19 TECHNOLOGY DRIVE TKC 
IRVINE, CA92618 

949.923.6000 
Job No.: 13774.00 Date: 08-05-03 · 
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UNDfVfDED INTEREST COMMON AREA PLAN 

0 
I{) 

t 
TO THE 

HEAVENS 

TO THE CENTER 
OF THE EARTH 

UNIT 

UNIT 

PAD 

UNIT BOUNDARY 

UNIT 

UNIT 

UNIT 

PAD 

UNIT BOUNDARY 

UNIT 

t 
TO THE 

HEAVENS 

0 
..-

0 
LO 

TO THE CENTER 
OF THE EARTH 

TYPICAL SECTJON 
N.T.S. 

m UNDIVIDED INTEREST COMMON AREA 

THE KEfTH COMPANIES 
19 TECHNOLOGY DRIVE 

IRVINE, CA92618 
949.923.6000 

Job No.: 13774.00 Dale: 12/15 OJ 
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NORTHWOOD II COMMUNITY ASSOCIATION 
c/o Transpacific Companies 
2020 East First Street, Suite 500 
Santa Ana, CA 92705 
Attn: Pam Hunt 

WITH A CONFORMED COPY TO: 

IR VINE COMMUNITY DEVELOPMENT 
COMPANYLLC 

550 Newport Center Drive 
Newport Beach, CA 92660 
Attn: General Counsel 

(Space Above for Recorder's Use) 

SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS, 
RESTRICTIONS AND RESERVATION OF EASEMENTS 

FOR 
NORTHWOOD IT 

(BELLA ROSA, PHASE 5, TRACT 16516) 
(MERCHANT BUILDER) 

THIS SUPPLEMENTAL DECLARATION is made on Jc.d~ I 9 
2004, by PULTE HOME CORPORATION, a Michigan corporation ("Mere ant 
Builder"). 

PREAMBLE: 

A. Merchant Builder is the record owner of certain real property in the 
City of Irvine, County of Orange, State of California, described as: 

Lots D, Hand I of Tract 16516, as shown on a Subdivision 
Map on file in Book 853, Pages 43, et seq., of 
Miscellaneous Maps, and the "Units," "Maintenance 
Property," and "Common Area," as defined in and shown 
on the Condominium Plan for Bella Rosa -- Pulte Hornes, 
Phase 5, recorded on ~- l, - D'-1- , 2004, as 
Instrument No . .;z.C\'.?'4-o CXJ 41 S-13'4 • , 
which Condominium Plan covers Lots 9 and 10 of Tract 
16516, as shown on a Subdivision Map on file in Book 

SDH\30160.0108\348967.l 7/19/2004 -1-



Area." 

853, Pages 43, et seq., of Miscellaneous Maps, all in the 
Office of the Orange County Recorder. 

The Units above are collectively referred to herein as the "Residential 

B. Merchant Builder is the record owner ( exclusive of public rights-
of-way) of certain real property ("Maintenance Property'1 in the City of Irvine, County 
of Orange, State of California, described on Exhibit "1" attached hereto. The Residential 
Area and the Maintenance Property are collectively referred to hereinafter as the 
"Annexed Territory." 

C. The Annexed Territory is part of the Annexable Area as defined in 
that certain Declaration of Covenants, Conditions, Restrictions and Reservation of 
Easements (as amended, the "Declaration '1 for Northwood IT ("Properties'l The 
Declaration was recorded on December 23, 2003, as Instrument No. 2003-001510997, 
and amended by the First Amendment to Declaration of Covenants, Conditions, 
Restrictions and Reservation of Easements for Northwood IT, recorded on March 26, 
2004, as Instrument No. 2004-000251181, both in Official Records of Orange County, 
California. The Declaration is binding upon all Owners of Lots and Condominiums in 
the Properties presently covered by the Declaration. 

D. Merchant Builder is a "Merchant Builder" as defined in the 
Declaration. In furtherance of the master development plan for the Properties as 
described in the Declaration, Merchant Builder intends to improve and sell the 
Residential Area in the Annexed Territory to the public, and to provide for the 
maintenance of the Maintenance Property in the Annexed Territory for the benefit of the 
Owners of all Lots and Condominiums in the Properties, subject to the provisions of the 
Declaration, this Supplemental Declaration and any amendments thereto. 

E. Pursuant to Article II of the Declaration, Merchant Builder now 
desires to add the Annexed Territory to the Properties subject to the Declaration. 

THEREFORE, MERCHANT BUILDER HEREBY DECLARES AS 
FOLLOWS: 

1. Definitions. Except as otherwise expressly defined herein, the capitalized 
words and phrases in this Supplemental Declaration shall have the same meanings as 
defined in the Declaration. 

2. Annexation of Territory and Establishment of Comprehensive Plan. 
---------- ---- --

2.1 Comprehensive Plan. This Supplemental Declaration is hereby 
established in furtherance of the comprehensive plan for the improvement and sale of 
Lots or Condominiums within the Annexed Territory and for the purpose of enhancing 

SDH\30 I 60.0 l08\348967. I 7/19/2004 -2-
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and perfecting the value, desirability and attractiveness of the Annexed Territory and 
each Lot or Condominium therein. 

2.2 Annexation. Merchant Builder hereby declares that the Annexed 
Territory is a part of the Properties subject to the Declaration. The Annexed Territory is 
and shall be held, conveyed, hypothecated, encumbered, leased, occupied, built upon or 
otherwise used, improved or transferred in whole or in part, subject to this Supplemental 
Declaration, and the Declaration. 

2.3 Phase of Development. The Annexed Territory comprises a 
single Phase of Development of the Properties. 

2.4 Equitable Servitudes. The covenants, conditions and restrictions 
of this Supplemental Declaration and the Declaration are hereby imposed as equitable 
servitudes upon the Annexed Territory and each Lot or Condominium therein, as a 
servient tenement, for the benefit of each and every other Lot and Condominium within 
the Properties and the Maintenance Property, as the dominant tenements. 

2.5 Covenants Appurtenant. The covenants, conditions and 
restrictions of this Supplemental Declaration shall run with, and shall inure to the benefit 
of and shall be binding upon all of the Annexed Territory, and shall be binding upon and 
inure to the benefit of all Persons having, or hereafter acquiring, any right, title or interest 
in all or any portion of the Annexed Territory, and their successive owners and assigns. 

2.6 Restrictions. This Supplemental Declaration is recorded pursuant 
to Article II, Section 2.3 of the Declaration, and each of the provisions hereof shall be 
deemed a part of the Restrictions and may be enforced as provided in the Declaration for 
the enforcement of the other provisions thereof. 

2.7 Membership. The Owners of Lots or Condominiums in the 
Annexed Territory shall automatically become Members of the Northwood II Community 
Association (the "Maintenance Association" described in Article IV of the Declaration). 

2.8 Cost Center. The Maintenance Property Improvements described 
on Exhibit 2 hereto, to the extent annexed to the Properties ("Cost Center 
Improvements'') are part of a Cost Center. All costs associated with the ownership, 
maintenance and operation of the Cost Center Improvements shall be levied solely and 
equally among all Owners of Lots in the Annexed Territory and the Owners of Lots in 
other Phases of Development of the Properties which are added to the foregoing Cost 
Center through recordation of a Supplemental Declaration of Covenants, -Conditions, __ 
Restrictions and Reservation-of Easements. 

3. Land Classifications. 

3.1 Residential Area. The Residential Area (other than those 
portions, if any, comprising Maintenance Property owned as easements) in the Annexed 
Territory is hereby designated as Residential Area pursuant to Article II of the 
Declaration. 

SDH\30160.0108\348967.I 7/19/2004 -3-



3.2 Maintenance Property. The Maintenance Property in the 
Annexed Territory is hereby designated, pursuant to Article Il of the Declaration, to be 
Maintenance Property as defined in Article I of the Declaration. Portions of the 
Maintenance Property described herein ("Multi-Phased Maintenance Property'J may 
also be designated for Maintenance Association ownership pursuant to a separately 
Recorded Supplemental Declaration in connection with another Phase of Development 
("Alternative Phase'J· 

3 .2. l Title to Maintenance Property. Merchant Builder hereby 
grants to the Maintenance Association a nonexclusive easement of access, ingress and 
egress, for use, maintenance, repair, replacement and other purposes set forth in the 
Declaration over their respectively owned Maintenance Property, if any, designated on 
Exhibit "1 "hereto for easement ownership by the Maintenance Association, such 
easement to be effective upon the first Close of Escrow for the sale of a Lot or 
Condominium in the Residential Area of the Annexed Territory. No Owner or Project 
Association shall interfere with the exercise by the Maintenance Association of its rights 
under the easements granted herein or in the Declaration. The Maintenance Property, if 
any, designated on Exhibit "1" hereto for fee ownership by the Maintenance Association 
shall be conveyed to the Maintenance Association prior to the first Close of Escrow for 
the sale of a Lot or Condominium in the Residential Area of the Annexed Territory, as 
further provided in Section 3.6.1 of the Declaration. The Maintenance Association shall 
also maintain the Public Property (as defined in the Declaration), if any, depicted on 
Exhibit "1" hereto. 

3.2.2 Commencement of Maintenance. The Maintenance 
Association shall become responsible for maintenance of the Maintenance Property, 
including any Public Property designated on Exhibit "l" hereto, concurrently with the 
commencement of Common Assessments in the Annexed Territory; provided that 
maintenance by the Maintenance Association of Multi-Phased Maintenance Property, if 
any, shall commence concurrently with the commencement of Common Assessments in 
the Annexed Territory or the Alternative Phase, whichever occurs first. 

3 .2.3 Relocation of Maintenance Property Easement. Any 
Maintenance Property comprising easements over real property ( other than Public 
Property) the fee title to which has not been made subject to the Declaration ("Interim 
Easement Area") shall be subject to relocation, modification or termination in order to 
accommodate the final plan of development for the future Phase of Development in 
which the Interim Easement Area is located. Such relocation, modification or 
termination shall be set forth in the Recorded instrument annexing fee title to the Interim 
Easement Area to the Declaration. Notwithstanding the foregoing, no such-relocation;--~-- ~- -­
modification or termination shall prevent access to any portion of the Properties. 

4. Assessment Obligations. The rights and obligations of all Owners of 
Lots or Condominiums located in the Annexed Territory with respect to Maintenance 
Association assessments shall be as set forth in the Declaration and this Supplemental 
Declaration. All assessments provided for in the Declaration shall commence as to each 
Lot or Condominium in the Annexed Territory on first day of the first month following 
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the month in which the first Close of Escrow occurs for the sale of a Lot or 
Condominium in the Annexed Territory. 

5. Architectural Committee RulesNiews. The Board may but need not 
adopt and enforce supplemental Architectural Committee Rules which are solely 
applicable to the Annexed Territory; provided that such supplemental Architectural 
Committee Rules are first approved by Declarant pursuant to the Declaration. Such 
supplemental Architectural Committee Rules shall be in addition to any Architectural 
Committee Rules generally applicable to the Properties and may address design, color, 
siting and other matters within the jurisdiction of the Architectural Committee which are 
distinctive or unique to the Annexed Territory or the Condominium Project or Planned 
Development in which the Annexed Territory is located. There are no views in the 
Annexed Territory which are protected to any extent pursuant to the Declaration or this 
Supplemental Declaration, as further provided in the Declaration. 

6. Airport Influence Area. The Properties are presently located in the 
vicinity of an airport, within what is known as an airport influence area. For that reason, 
the Properties may be subject to some of the annoyances or inconveniences associated 
with proximity to airport operations (for example: noise, vibration, or odors). Individual 
sensitivities to those annoyances can vary from person to person. Each Owner is advised 
to consider what airport annoyances, if any, are associated with the Properties before 
acquiring a Residence and to determine whether those annoyances are acceptable to such 
Owner. 

7. Mjscellaneous Provisions. 

7.1 Amendment and Duration. Until the first Close of Escrow for 
the sale of a Lot or Condominium in the Annexed Territory, this Supplemental 
Declaration may be amended or terminated by Merchant Builder in the manner set forth 
in Article XII of the Declaration. Upon the first Close of Escrow in the Annexed 
Territory, this Supplemental Declaration may be amended or terminated only by 
complying with the requirements for amending or terminating the Declaration as set forth 
in Section 2.3.6 of the Declaration. Unless amended or terminated as provided herein, 
the provisions of this Supplemental Declaration shall continue and remain in full force 
and effect for so long as the Declaration remains in effect pursuant to Article XII of the 
Declaration. 

7.2 Enforcement and Non-Waiver. Reference is hereby made to the 
provisions of Section 12.5 of the Declaration, which Section is hereby incorporated in 
this Supplemental Declaration by such reference as though set forth herein. 

7.3 Restrictions Construed Together. All of the provisions of this 
Supplemental Declaration shall be liberally construed as part of the Restrictions to 
promote and effectuate the fundamental concepts of the Properties, as set forth in the 
Preamble of the Declaration. Except as may be otherwise provided in this Supplemental 
Declaration or the Declaration, the rights and obligations of the Owners located in the 
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Annexed Territory shall be the same as the rights and obligations of the other Owners 
now or hereafter affected by the Declaration. 

7 .4 Restrictions Severable. Notwithstanding the foregoing Section 
6.3, each of the provisions of this Supplemental Declaration shall be deemed independent 
and severable. The invalidity or partial invalidity of any provision hereof shall not affect 
the validity or enforceability of any other provision hereof. 

7.5 Number/Captions. As used in this Supplemental Declaration, all 
words in the masculine, feminine, or neuter gender, or the singular or plural number shall 
be construed to include the others, wherever the context so requires. All captions or titles 
used in this Supplemental Declaration are intended solely for convenience of reference 
and shall not affect the interpretation of any of the terms or provisions of this 
Supplemental Declaration. 

[SIGNATURES ON FOLLOWING PAGE] 
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Merchant Builder has executed this Supplemental Declaration the day and 
year first written above. 

"MERCHANT BUILDER" 

By •·'-.:f1.~~.J-----J--½'.:...+.µ,L:....._::-:-__ 

Its: .:µ.....:.:.....~"""'~~4----'--I~_..;._::...~=---

By: --"-,c---,1------""-ct;,q-----­

Its: -------~------

In accordance with Article II of the Declaration, Declarant approves the 
recordation of this Supplemental Declaration. 
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"DECLARANT" 

IRVINE COMMUNITY 
DEVELOPMENT COMP ANY LLC, a 
Delaware limited liability company 

) - 4 By: ___ l _,.,.,..,T'T"l~=-~=-:-----
lts: ___ r...,.R,,_o ...... M..--A~S-E~. _H_E_G_G_I __ _ 

Vice President 

By: 'l..4~~~rL.+~~&4.~~~ 
Its: --t---r'---t'~;-ttt:~-;:i:.,r-1,,~~=--
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STATE OF CALIFORNIA ) 
) ss 

COUNTY OF 0-M--AJGC ) 

OnVOLY l'l 20~fore me, ~ (1/LJ t/CJS, a Notary 
Public, personally appeared ~~,!!./9: ~ 
personally known to me or proved to me on the basis of satisfactory evidence to be the 
perso~:}whose namets) (is,y.e) subscribed to the within instrument and acknowledged 
to me that (1i&she/they) executed the same injlrls/her/ferei_r) authorized capacit(-y/;:ies), 
and that by Jlnslher/jlleir) signatur~on the instrument the perso~, or the entity upon 
behalf of which the perso~ · acted, executed the instrument. 

WITNESS my hand and official seal. 

ia· .. e =~~~1~~0· J 
i Notary Puck· CaUtomia ~ () ~ A~ ~ 
j OrangeiCounty t ~. A)) 0:---rr (C-' ~ 

~Comm.&d11Mav25•2008 Notary Public 
•••••• ~-- 0 

(SEAL) 

STATE OF CALIFORNIA 

COUNTY OF C)L4D J (,_, 
) 
) ss 
) 

on-Iu/~ :2(, 2004, before me, M · /;::a, t:::b -e--c=:: , a Notary 
Public, personally11.ppeared ThrroM E .)./p~?' y M✓'chd-<. R. Leo"'d i.r 
personally lmown to me or proved to me on the b~as of satisfactory evidence to be the 
perso~ whose name@ ~re) subscribed to the within instrument and acknowledged 
to me that (-he/shelthey) executed the same in (]:ris,'h@r/their) authorized capacit(-y/-@, 
and that by (l'ttsrhen'their) signature© on the instrument the person~, or the entity upon 
behalf of which the person@ acted, executed the instrument. 

WITNESS my hand and official seal. 

Notary Public 
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I CERTIFY UNDER THE PENALTY OF PERJURY THAT THE 
NOTARY SEAL ON THE DOCUMENT TO WHICH THIS STATEMENT 
IS ATTACHED READ AS FOLLOWS: 

NAME OF NOTARY: M. Farmer 

DATE COMMISSION EXPIRES: April 20, 2005 

COMMISSION NUMBER: 1301597 

VENDOR NUMBER: nnal 

COUNTY WHERE BOND IS FILED: Orange 

PLACE OF EXECUTION: IRVINE, CA. 

DATE:~st 6, 2004 

By: ~ 
C. Gr en 



I CERTIFY UNDER THE PENAL TY OF PERTUR Y THAT THE 
NOTARY SEAL ON THE DOCUMENT TO WHICH THIS STATEMENT 
IS ATTACHED READ AS FOLLOWS: 

NAME OF NOTARY: M. Farmer 

DATE COMMISSION EXPIRES: April 20, 2005 

COMMISSION NUMBER: 1301597 

VENDOR NUMBER: nnal 

COUNTY WHERE BOND IS FILED: Orange 

PLACE OF EXECUTION: IRVINE, CA. 

DATE: August 6, 2004 

By:~ 
C.Gre 



SUBORDINATION 

The undersigned, as Beneficiary of the beneficial interest in and under 
those certain Deeds of Trust dated March 12, 2004, and May 24, 2004, recorded on April 
2, 2004, and July 1, 2004, in the Official Records of Orange County, California, as 
Instrument No. 2004-000273867 and Instrument No. 2004-000602392, respectively, 
which Deeds of Trust are between PULTE HOME CORPORATION, a Michigan 
corporation, as Trustor, FIRST AMERICAN TITLE INSURANCE COMPANY, as 
Trustee, and IRVINE COMMUNITY DEVELOPMENT COMP ANY LLC, a Delaware 
limited liability company, as Beneficiary, hereby expressly subordinates such Deeds of 
Trust and its beneficial interests thereunder to the foregoing Supplemental Declaration, 
the Declaration of Covenants, Conditions and Restrictions and Reservation of Easements 
for Northwood II described therein ("Declaration"), and to all easements to be conveyed 
to the Maintenance Association in accordance with the Declaration and the Supplemental 
Declaration. By executing this Subordination, the undersigned agrees that should the 
undersigned acquire title to all or any portion of the Properties by foreclosure (whether 
judicial or nonjudicial), deed-in-lieu of foreclosure or any other remedy in or relating to 
the Deeds of Trust, the undersigned will acquire title subject to the provisions of the 
Declaration and the Supplemental Declaration, which shall remain in full force and 
effect. 

Dated <i,4 2-, tf , 2004 

SDH\30160.0108\348967.I 7/19/2004 

IRVINE COMMUNITY 
DEVELOPMENT COMP ANY LLC, a 
Delaware limited liability company 

-9-



STATE OF CALIFORNIA ) 
) ss 

COUNTY OF ORANGE ) 

-On ~ ?' • 1-ar Yn e-r , a Notary 
Public, perso lly peared 7h t? e)~ /2. e1.9rd,:;, , 
personally known to me o;J',roved to me on the asis of satisfactory evidence to be the 
perso~ whose name~ ~re) subscribed to the within instrument and acknowledged 
to me that ~they) executed the same in (.bi£,lh@:r:/their) authorized capacit(*@; 
and that by (~their) signatur~on the instrument the perso~, or the entity upon 
behalf of which the person@acted, executed the instrument. 

WITNESS my hand and official seal. 

STATE OF CALIFORNIA ) 
) ss 
) 

Notary Public 

On __ ...,._ _ _, 2004, before me, ________ ..,...... _ _, a Notary 
Public, personally eared ______________________ , 

personally known to or proved to me on the basis of sati ctory evidence to be the 
person(s) whose name(s) · /are) subscribed to the wit · mstrument and acknowledged 
to me that (he/she/they) exec ed the same in (his/h heir) authorized capacit(-y/-ies), 
and that by (his/her/their) signa re(s) on the in ent the person(s), or the entity upon 
behalf of which theperson(s) acte execute e instrument. 
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EXHIBIT "1" 

DESCRIPTION OF MAINTENANCE PROPERTY 

All that certain real property located in the City of Irvine, County of 
Orange, State of California, described as follows: 

PARCEL NO. 1 

Lots D, Hand I of Tract 16516, as shown on a Subdivision Map on file in 
Book 853, Pages 43, et seq., of Miscellaneous Maps, and the "Maintenance Property," as 
defined in and shown on the Condominium Plan for Bella Rosa- Pulte Homes, Phase 5, 
recorded on ~,.. le, , 2004, as Instrument No. ?-00:±o OD '1 i SI 39 
which Condominium Plan covers Lots 9 and 10 of Tract 16516, as shown on a 
Subdivision Map on file in Book 853, Pages 43, et seq., of Miscellaneous Maps, all in the 
Office of the Orange County Recorder. 

NOTE: Parcel No. 1 excludes, for maintenance purposes, those portions, if any, of the 
above-described Maintenance Property which have been accepted for maintenance by a 
Local Governmental Agency (as defined in the Declaration). 

PARCEL NO. 2 

As provided in Section 3 .2.1 of this Supplemental Declaration, the 
Maintenance Association shall have nonexclusive easements of access, ingress, egress, 
use and maintenance over the following described real property: 

Those portions of Lot A of Tract 16516, as shown on a Subdivision Map 
on file in Book 853, Pages 43, et seq., of Miscellaneous Maps, in the Office of the 
Orange County Recorder, which are adjacent to the Residential Area described in 
Preamble A of this Supplemental Declaration, which easements shall terminate on the 
conveyance of fee title to such lots to the Association. 

PARCEL NO. 3 [Public Property to be maintained by the Maintenance Association] 

Not applicable. 

NOTE: Parcel No. 3 excludes, for ownership purposes, the Public Property areas, if any, 
shown on the attached drawings, although the Maintenance Association shall be 
responsible for maintaining such Public Property areas pursuant to the Declaration and 
this Supplemental Declaration. 
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EXHIBIT2 

DESCRIPTION OF COST CENTER IMPROVEMENTS 
(Bella Rosa, Phase 5, Tract 16516) 

The name of this Cost Center is the "Northwood II Cost Center." The 
Lots that benefit from the "Cost Center Improvements" described below and that are 
obligated to solely and equally bear all costs ("Cost Center Common Expenses") of 
owning, maintaining and operating the Cost Center Improvements, are all Residential 
Area Lots described in this Supplemental Declaration and all Lots designated as being 
part of the Northwood II Cost Center in any previous or future Supplemental Declaration 
of Covenants, Conditions and Restrictions annexing these lots to Northwood II under the 
Declaration. 

The Cost Center Improvements for this Cost Center are described in the 
Association Budget as Northwood II Cost Center Expenses. 
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FIRST AMENDMENT TO 
DECLARATION OF COVENANTS, CONDfflONS AND RESTRICTIONS 

AND RESERVATION OF EASEMENTS 
FOR 

NORTHWOOD II 

This First Amendment to Declaration of Covenants, Conditions and Restrictions and 
Reservation ofEasi;ments for Northwood II is made by IRVINE COMMUNITY 
DEVELOPMENT COMP ANY ILC, a Delaware limited liability company ( '~ec/ara,.t") and 
LENNAR HOMES OF CALIFOR1'1'IA, INC., a California coxporation ("Initial Merchant 
Builder"). 

PREAMBLE: 

A. Declarant is the developer of a master planned residential development located 
in the City of Irvine, County of Orange, State of California known as "Northwood Il'' 
( "Project"'). 

B. Initial Merchant Builder is the owner and builder of the "First Sabdimion '' of 
the Project which is descn'bed as follows: 

Units 11 to 24, inclusive. 39 to 43, inclusive, Association Property, 
and Condominium Common Area, as shown on that certain Serissa 
Phase 1 Condominium Plan, Lots 1 and 2, Tract 16518, recorded 
on December 19, 2003, as Instrument No. 203001502905, in the 
Official Records of Orange County, California, together with Lot 
A of Tract No. 16518, as shown on a Subdivision Map Filed on 
November 24, 2003, in Book 851, at Pages 17 to 21, inclusive, of 
Miscellaneous Maps, in the Office of the Orange County Recorder. 

C. Declarant and Initial Merchant Builder have recorded a Declaration of Covenants, 
Conditions and Restrictions and Reservation of Easements for the Project which was recorded on 
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December 23, 2003, as Instrument No. 2003-001510997, in Official Records of Orange County, 
California ("Declaration"). 

D. No escrows have closed for the sale of any Residences in the Project and 
Declarant and Initial Merchant Builder now wish to am.end the Declaration as provided herein. 

NOW, TIIEREFORE, Dec1arant and Initial M ercbant Builder hereby declare as follows: 

1. Ame9dment of Sections 12.15 and 12.16. Sections 12.15 and 12.16 are hereby 
deleted and replaced with the following: 

. -- - -----·····------- --··· 

"12.15 Resolution of Disputes. 

12. 15. l Utilization of Alternative Dispute Resolution Procejiures. 
The Association. any Project Association, each Owner of a Lot or Condominium 
in the Properties, and Declarant, for and on behalf of itself and all of the 
"Declarant Parties" (as defined below), acknowledge and agree that the 
utilization of alternative dispute resolution { ~ ADR") procedures (including. 
without limitation, mediation, arbitration and judicial reference) pursuant to this 
Declaration in lieu of traditional civil litigation is in accordance with the 
philosophy and intent of the Federal Arbitration Act (9 U.S.C. Sections 1 through 
16) which is designed to encourage the use of alternative methods of dispute 
resolution that avoid costly and potentially lengthy traditional court proceedings. 
Parties intezpreting this Section 12.15 shall follow the federal court rulings which 
provide, without limitation, that the Federal Axbitration Act (i) is a congressional 
decla:ration of a liberal federal policy favoring arbitration agreements as an 
alternative dispute resolution procedure, notwithstanding substantive or 
procedural state policies to the contrary; (ii) requires that federal and state courts 
rigorously enforce agreements to arbitrate; (iii) requires the scope of this 
alternative dispute resolution agreement be interpreted broadly in favor of 
arbitration; and (iv) requires disputes over whether an issue is arbitrable be 
resolved in favor of arbitration. Specifically, this Section is to be interpreted in 
accordance with federal court rulings. References herein to California Code 
Sections are not intended to be, and shall not be interpreted to be, a waiver of 
rigbts created under the Federal Arbitration Act. For purposes of this Section, the 
term "Declarant Parties" means and collectively refers to the Dec.larant, its 
members, managers, and each of their respective members, managers, 
shareholders, directors, officers and employees, and the term "Declarant Party» 
refers to any of the foregoing individually. 

12.15.2 Authority of the Board ofDirectors Regarding Resolution 
ofDi§putes. The Board, for and on behalf of the Association, is authorized and 
empowered to initiate, defend, join in, settle and pay costs and expenses incurred 
in connection mth any legal proceedings (including any ADR proceedings), as 
the Board, in its sole discretion. deems appropriate in connection with any dispute 
between or among: (1) the Association and any Owner(s); (2) the Association and 
any Project Association; (3) the Association and any of the DeclarantParties; (4) 
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the Association and any other person or entity; (5) any Owner and any of the 
Declarant Parties; and (6) any Owner and another Owner. Such disputes may 
pertain to, among other things. (i) the interpretation and/ or enforcement of the 
Restrictions; (ii) damage to any hnprovements to the Maintenance Property; and 
{iii) damage to the Lots and/or Condominiums which arises out of, or is integrally 
related to, any damage to the Maintenance Property. The Board is also authorized 
and empowered to perform any act reasonably necess.uy to 1esolve any such 
dispa:te through ADR proceedings. 

12.15.3 Disputes Between Declarant and A Merchant Builder. All 
disputes betweenDeclarant and a·Merchanr-Builder shall be resolved solelyfa·-- · 
accordance with the documentation whereby the Merchant Builder purchased 
property in the Community from Declarant. 

12.15.4 Disputes Involving the Declarant, the Association, the 
Mai:qtenance Property. Except where prohibited by law and except as otherwise 
expressly set forth herein, all disputes that involve in any way or to any extent the 
Declarant ( excluding disputes between the Declarant and' a Merchant Builder as 
Owners), the Association and/or the Maintenance Property sh.all be resolved in 
accordance with the judicial reference provisions set forth in subsection 12.15. 7 
below. Notwithstanding the foregoing, any disputes between the Association and 
any Owner (including Declarant and any Merchant Builder) regarding delilnquent 
Assessments maybe resolved as provided in Sections 6.10 through 6.14 of this 
Declaration (including, without limitati.o~ the commencement of a civil action for 
judicial foreclosure of the assessment lien). Additionally, any dispute between 
the Association and the Declarant regarding the enforcement of a completion 
bond for the Maintenance Property shall be resolved in accordance with the 
instructions accompanying such completion bond and with the provisions of the 
Section of this Declaration entitled "Enforcement of Certain Bonded 
Obligations." 

12.15 .5 Disputes Between an Owner and A Merchant Builder for 
Alleged Defects in the Design and/or Construction of the Owners Residence. All 
disputes between a Merchant Builder and an Owner (and/or a Project Association) 
arising from, relating to or in any way connected with alleged defects in the 
design and/or construction of the Owners Residence or other Improvements to his 
Lot or Condominium (or the Common Area) shall be resolved in accordance with 
the dispute resolution provisions, if any, set forth in either: (i) the purchase and 
sale documentation between the Merchant Builder and the affected Owner; or (ii) 
any document recorded by the Merchant Builder on the affected Lot or 
Condominium ( or the Common Area). In any event, all disputes that involve the 
Declarant, the Association, the Maintenance Property as provided in subsection 
12.15 .4 above shall be resolved in accordance with the judicial reference 
provisions set forth in subsection 12.15.7 below. 

12.15.6 Conditions Precedent to Commencing Legal Proceedings 
for Certain Disputes. 
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(a) Disputes Subject to Section 1354 of the California Civil 
Code. With respect to all disputes subject to California Civil Code 
Section 1354, before commencing any legal proceedings to resolve such 
disputes, the Association and each Owner (including Declanmt and each 
Merchant Builder as an Owner) covenant and agree to comply with the 
mandatory ADR procedures set forth in Section 1354. If the parties to 
such di.~pute are llil.able to resolve the dispute by"the mandatory ADR 
proceedings, the parties shall resolve the dispute by judicial reference in 
accordance with the provisions of subsection 12.15.7below. 

·· - ---- ·· (b) Disputes Regarding Alleged Defects in the Desig:gandior· ·-
Construction of the Maintenance Property, or Damage to A Lot or 
Condominium Jntegrally Related Thereto. 
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(i) Compliance with Civil Code Section 1375. Subject 
to subsection 12.15.3 above, before commencing any legal 
proceedings against any of the Declarant Parties based upon a 
claim for damage to the Maintenance Property, or for damage to 
any Lot or Condominium or any Common Area in the Properties 
which is integrally related to any damage to the Maintenance 
Property, the Association, each Project Association and each 
Owner covenant and agree that the Associatio~ Project 
Association and each Owner (notwithstanding that Section 1375 
does not expressly apply to Owners by its terms) will complywith 
the provisions of California Civil Code Section 1375. If the parties 
to such dispute are unable to resolve the dispute in accordance with 
the procedures set forth in Section 1375, the parties shall resolve 
the dispute by judicial reference in accordance with the provisions 
of subsection 12.15.7 below. In all cases, each party shall be 
solely responsible for its own attorneys' fees. 

(ii) Special Meeting of the Association for Disputes 
Regarding Construction Defects. In the event the Board either 
rejects a settlement offer as referenced :in Section 1375 or decides 
to commence an action for damages pursuant to Section 1375 or 
any other provision of Califomia law, the Secretary shall first call a 
special meeting of the Members. In addition to the information 
required by Section 1375 to be specified in the notice of such 
meeting, the notice shall also specify the following: (1) a good 
faith estimate of the costs to repair the alleged defects prepared by 
a licensed general contractor who has submitted a bid to perform 
the necessary repair work; (2) how the necessary repairs will be 
funded; (3) the name of the attorney whom the Association is 
contemplating retaining and an estimate of the attorney's fees, 
consultant's fees and any other costs to be incurred to prosecute 
such proceedings; (4) how such fees and costs will be funded; (5) 
each Member's duty to disclose to prospective purchasers the 
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alleged defects; and ( 6) the potential impact the proceedings may 
have on the marketability and availability of financing and/or 
insurance for Lots and/or Condominiums in the Properties. 

12.15.7 Judicial Reference. All disputes required to be resolved by 
judicial reference as provided herein, and any other unresolved dispute that the 
parties desire to,rcsolve by judicial reference, shall be submitted to general 
judicial reference pursuant to California Code of Civil Procedure Sections 638(1) 
and 641 through 645 or any successor statutes thereto. The parties to the dispute 
shall cooperate in the judicial reference proceedings. The referee ("ReJeree1' 
shall-have the authority1o1ry;-an.d--shalhry;all issues~ whether-or fact -or-la.w,----­
including, without limitation, the validity, scope and enforceability of these 
dispute resolution procedures, and shall report a statement of decision to the court. 
The judicial reference proceedings shall be conducted pursuant to procedures 
specified by the selected Referee and set forth herein, provided that the following 
rules and procedures shall apply in all cases unless all parties agree otherwise in 
writing. 

( a) The parties shall agree upon a single Referee within (I 0) 
days of receipt by any party of a written request to resolve such dispute by 
judicial !f:ference. If the parties are unable to agree upon a Referee within 
such ten (10) day period, then any party may thereafter seek to have a 
Referee appointed under the California Code of Civil Procedure Sections 
638 and 640. If the Referee is appointed by court. the Referee shall be a 
neutral and impartial retired judge with substantial experience in relevant 
matters from Judicial Arbitration and Mediation Service ("JAMS~, the 
American Arbitration Association ("AAA") or similar 
mediation/arbitration entity. The proposed Referee may be challenged for 
any of the grounds listed in Section 641 of the California Code of Civil -
Procedure. 

(b) The judicial reference proceedings shall proceed without a 
jury, and the parties acknowledge and agree that they are waiving any and 
all rights to a jury trial. 

(c) The parties shall be entitled to conduct all discovery as 
provided in the California Code of Civil Procedure, and the Referee shall 
oversee discovery and may enforce all discovery orders in the same 
manner as any trial court judge, with rights to regulate discovery and to 
issue and/or enforce subpoenas, protective orders or other limitations on 
discovery available under California law. 

( d) The judicial reference proceedings shalJ be conducted in 
accordance with California law (including the rules of evidence), and in all 
regards the Referee shall follow California law as applicable at the time of 
the reference proceedings. The Referee may issue any remedy or relief: 
other than punitive damages, which the courts of the State of California 
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could issue if presented the same circumstances, and the Referee shall 
follow and otherwise employ the standards for issuing such relief as 
defined by California 1aw. The Referee may require one or more pre­
hearing conferences. A stenographic record of the proceedings shall be 
made. The Referee's statement of decision shall contain .finclings of fact 
and conclusions oflaw to the extent applicable. The Referee shall have 
fut- authority to rule on all poi.(-hearing-moti.ons in the same manner as a:»·· ·· • 
trial judge. The statement of decision of the Referee upon all of the issues 
considered by the Referee shall be binding upon the parties, subject to 
rights of appeal as provided below, and upon filing of the statement of 
decision with·the clerk of any court of the-State ofCaliforma·baving-- · -
jurisdiction thereof, or with the judge where there is no clerk, judgment 
may be entered thereon in the same manner as if the action had been tried 
by the court. The judgment and decision of the Referee shall be 
appealable in the same manner and subject to the same rules as if rendered 
by the court. 

( e) If a dispute involves parties other than those listed in this 
Section, this provision shall be interpreted to bring such third-party 
disputes into the general reference procedure prescribed herein to the 
extent permitted by law .and by the provisions of this Declaration. All 
parties shall cooperate in good faith to ensure that necessary and 
appropriate parties are included in the judicial reference proceeding. 
Declarant shall not be required to participate in the judicial reference 
proceedings if all parties against whom Declarant has necessary or 
permissive cross-claims or counterclaims, including, without limitation, 
other Developer Parties, will not or cannot be joined in the judicial 
reference proceedin~ such that Declarant would be forced to litigate in 
multiple forums or potentially face inconsistent rulings. If Declanmt is not 
a party to the judicial reference proceedings, any Merchant Builder tbat is 
a party to such proceedings shall have the same rights as Declarant 
hereunder. 

(f) The exclusive venue for a:11 judicial reference proceedings 
shall be in the County, unless all parties agree to a different location; and 

(g) Except where attorneys' fees are awarded as an element of 
sanctions or pursuant to a written agreement, the parties shall bear their 
own attorneys' fees in any proceedings conducted hereunder. In any 
dispute involving Declarant on the one hand, and the Association, a 
Project Association or an Owner on the other hand, the Association, 
Project Association or the Owner shall advance an amount equal to the 
cost of filing a civil action for the same claim in the appropriate state court 
in the County, and Declarant shall advance the initiation/filing fees in 
excess of the amount advanced by the Association, Project Association or 
the Owner. Unless otherwise agreed to by the parties or ordered by the 
Referee, all other costs and fees of the proceedings shall be advanced 
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equally by the parties to the proceedings. For all disputes not involving 
the Declarant, the initiation/filing fees and all other costs and fees of the 
proceedings shall be advanced equally by each party to the proceedings 
(unless otherwise agreed among the parties or ordered by the Referee). Jn 
all cases, the costs and fees (including, without limitation, the 
initiation/filing fees, but excluding attorneys' fees) of such judicial 
ieference proceedings sh.:ill ultimately be home as determined by the -­
Referee in his discretion as the interests of justice dictate. The Referee 
may award litigation costs to the prevailing party. 

12.16 WAIVERS; SEVERABILITY ~ Ai.\1ENDMENTS TO SECTIONS-12~1-5-- - -
AND/OR 12.16. 

12.16.1 WAIVER OF COURT AND JURY TRIAL. AS TO ALL 
DISPUTES SUBJECT TO THE ALTERNATIVE DISPUIB RESOLUTION 
PROVISIONS SET FORTH OR REFERENCED IN THIS SECTION, THE 
ASSOCIATION, ANY PROJECT ASSOCIATION. EACH OWNER AND THE 
DBCLARANT PARTIES WANE ANY RIGHTS TO JURY TRIAL, APPEAL 
AND OTHER CIVIL LITIGATION PROCEEDINGS FOR SUCH DISPUTES, 
EXCEPT AS OTHERWISE EXPRESSLY SET FORTH OR REFERENCED 
HEREIN. IN THE EVENT ANY OF THE PROCEDURES SET FORTH OR 
REFERENCED HEREIN ARE DETERMINED TO BE INVALID OR 
UNENFORCEABLE, IN WHOLE OR IN MATERIAL PART, SUCH THAT 
THE RESOLUTION OF TIIBDISPUTE SHAU PROCEED BY WAY OF 
CIV1L LITIGATION PROCEEDINGS, THE ASSOCIATION, EACH PROJECT 
ASSOCIATION, EACH OWNER AND THE DECLARANT PARTIES 
NONETHELESS WAIVE THE RIGHT TO JURY TRIAL WITH RESPECT TO 
SUCH DISPUTE. 

12.16.2 WANER OF PUNITIVE DAMAGES. AS TO AIL 
DISPUTES SUBJECT TO THE ALTERNATIVE DISPUTE RESOLUTION 
PROVISIONS SET FORTH OR REFERENCED IN THIS SECTION, THE 
ASSOCIATION, ANY EACH PROJECT ASSOCIATION, EACH OWNER 
AND THE DECLARANT PARTIES WAIVE ANY RIGHTS TO PUNTITVE OR 
EXEl'vfPLARY DAMAGES. 

12.163 Severabilitv. If any provision of Sections 12.15 and/or 
12.16 is for any reason held to be invalid, unenforceable or contrary to any public 
policy, law, statute and/or ordinance, then the remainder of the provisions shall 
not be affected thereby and shall remain valid and fully enforceable. 

12.16.4 Amendments. The provisions of Sections 12.15 and 12.16 
may not be amended without the prior express written consent of Declarant. 

2. Desfription of Common Area. The description of the "Common Area" set forth 
in Exhibit ''H" of the Declaration is hereby superceded in its entirety by the description set forth 
in Exhibit "l"' hereto. 
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:. Ratification. Except as otherwise expressly provided herein, (a) all capitalized 
words and phases used in this First Amendment shall have the same meanings given them in the 
Declaration and (b) the Declaration is hereby ratified and confirmed by Declarant and Initial 
Merchant Builder. 

Declarant: 

Initial Merchant Builder: 

SDH\30160.009'11347257.I 3/25/2004 8 

IRVINE COMMUNITY DEVELOPMENT 
COMP Ai."W LLC, a Delaware limited liability 
company 

-By:--•'lf!!,_1111111 __ ~~~~-~----------------· -- -- -·· 

Its: mtOMAS E. HEGG! 

I7-----lll!~'R-6eE~f----­

L HOMES OF CAIJFORNIA, INC, 

:~;;;::::-~ 
Its: Vice President ~l"D S/.A-t-J ~ 



STATE OF CALIFORNIA ) 
) ss 

COUNTY OF ORANGE ) 

On 1,ku;I.._ ;Jj--- , 2004, before me, 1TJ. ;JU,,J,?tii.·v , a Notary . 

Public, personally appeared 7.ht7»~ c~:~/:j;' ~~t:.:/2,' P54'??125 , · 
personally known to me or proved to me otne basis of satisfactory evidence to be the person® 
whose name{§:) ~are) subscn'bed to the within instrument and acknowledged to me that 
(Re/she/they) executed the same in (fflsf.ber/their) authorized capacit(-yf-ies), and that by 
{hi:sAterltheir)-signature@on the-instrument-the-personliJ, or-the entityupon-behalf of which the 
personG} acted, executed the instrument. 

WITNESS my hand and official seal. 

Notary Public 

STATE OF CALIFORNIA ) 
) ss 

COUNTY OF ORANGE ) 

-On ______ , 2004, before me, __________ _..;, a Notmy 
Public, personally appeared ____________________ _, 

personally kno\1/Il to me or proved to me on the basis of satisfactory evidence to be the person{ s) 
whose name(s) (is/are) subscnoed to the within instrmnent and acknowledged to me that 
(he/she/they) executed the same in (his/her/their) authorized capacit(-y/-ies), and that by 
(his/her/their) signature(s) on the instrument the person(s), or the entity upon behalf of which the 
person( s) acted, executed the instrument. 

WITNESS my hand and official seal. 

Notary Public 

(SEAL) 
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STATE OF CALIFOR."'IT.A ) 
) ss 

COUNTY OF ORANGE ) 

On March 25~ 2004, before me, M Sue Rudolph, Notary Public, personally 
appeared David Evans, personally known 10 me to be the persons whose name is stioscribed to 
the within instrwnent and acknowledged to me that he executed the same in his authorized 
capacity, and that by his signature on the instrument the person, or the entity upon behalf of 
which the person acted, executed the instrument 

WITNESS my hand and official seal. 

Notary Public 
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EXHIBIT "I" 

LUIIBIT "H" TO DECLARATION -
DESCRIPTION OF COMMON AREA IN FIRST SUBDWISION 

All that certain real property located in the City of Irvine, County of Orange, State 
of Califomi~ as described as follows: -

The ••Association Property," as shown on that certain Serissa.Phase 
1 Condominium Plan, Lots 1 and 2. Tract 16518, recorded on 
December 19. 2003,-as·InstrumentNo. ·203001502905, in the 
Official Records of Orange County, California, together with Lot 
A of Tract No. 16518, as sh.own on a Subdivision Map Filed on 
November 24, 2003, in Book 851, at Pages 17 to 21, inclusive, of 
Miscellaneous Maps, in the Office of the Orange County Recorder. 
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Government Code 27361.7 

I certify under the penalty of perjury that the notary seal on this document reads as 
follows: 

Name ofNotary: 

Commission No.: 

County where bond if Filed: 

Date commission Expires: 

ManufacturerNendor No.: 

M.FARMER 

1301597 

ORANGE 

APRIL 20, 2005 

NNAl 

I certify under penalty of perjury that the illegible portion of the document to which this 
statement is attached. reads as follows: 

"" 

Place of execution - Santa Ana Date - MARCH 26t 2004 

First American Title Company 



Government Code 27361.7 

I certify under the penalty of perjury that the notary seal on this document reads as 
follows: 

Name of Notary: 

Commission No.: 

County where bond ifFiled: 

Date commission Expires: 

Manu.facturerNendor No.: 

M. SUE RUDOLPH 

1290486 

ORANGE 

FEBRUARY 9, 2005 

NNAl 

I certify under penalty of perjury that the illegible portion of the document to which this 
statement is attached reads as follows: 

Place of execution - Santa Ana Date - MARCH 26, 2004 

First American Title Company 



RECORDING REQUESTED BY: 

This Document was electronically recorded by 
North American 

Recorded in Official Records, County of Orange 
Tom Daly, Clerk-Recorder 

111111 Jllll lllll lllll 11111 m 11111 llll lllll l~ll lffll Ill ~I 42. o o 
2004000279836 10:49am 04/05/04 

WHEN RECORDED MAIL TO: 104 28 001 13 
0.00 0.00 0.00 0.00 36.00 0.00 0.00 0.00 

NORTHWOOD 11 COMMUNITY ASSOCIATION 
c/o Transpacific Companies 
2020 East First Street, Suite 500 
Santa Ana, CA 92705 
Attn: Pam Hunt 

WITH A CONFORMED COPY TO: 

IRVINE COMMUNITY DEVELOPMENT 
COMPANYLLC 

550 Newport Center Drive 
Newport Beach, CA 92660 
Attn: General Counsel 

(Space Above for Recorder's Use) 

SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS, 
RESTRJCTIONS AND RESERVATION OF EASEMENTS 

FOR 
NORTHWOOD II 

{SERJSSA, PHASE 2. TRACT 16518) 
(MERCHANT BUILDER) 

THIS SUPPLEMENTAL DECLARATION is made on /VJARcH 30 , 
2004, by LENNAR HOMES OF CALIFORNIA, INC., a California corporation 
("Merchant Builder'"). 

PREAMBLE: 

A Merchant Builder is the record owner of certain real property in the 
City of Irvine, County of Orange, State of California, described as: 

Units 54 to 68, inclusive, 79 to 83, inclusive, Association 
Property, and Condominium Common Area, as shown on 
that certain Serissa Phase 2 Condominium Plan, Lots 3 and 
4, Tract 16518, recorded on Ao r; I 2 
2004, as Instrument No. .900 l/--000 ,;;i. 7 B 3 '-/{;:; ' 
( "Condominium Plan'), in the Official Records of Orange 
County, California, together with Lot B of Tract No. 
16518, as shown on a Subdivision Map Filed on November 
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Area." 

24, 2003, in Book 851, at Pages 17 to 21, inclusive, of 
Miscellaneous Maps, in the Office of the Orange County 
Recorder. 

The Units above are collectively ref erred to herein as the "Residential 

B. Merchant Builder is the record owner ( exclusive of public rights-
of-way) of certain real property ("Maintenance Property'; in the City of Irvine, County 
of Orange, State of California, if any, described on Exhibit "1" attached hereto. The 
Residential Area, the other real property described in Preamble Paragraph A above and 
the Maintenance Property are collectively referred to hereinafter as the ''Annexed 
Territory. " 

C. The Annexed Territory is part of the Annexable Area as defined in 
that certain Declaration of Covenants, Conditions, Restrictions and Reservation of 
Easements ("Declaration'1 for Northwood II ("Properties'l The Declaration was 
recorded on December 23, 2003, as Instrument No. 2003-001510997, in Official Records 
of Orange County, California. The Declaration is binding upon all Owners of Lots and 
Condominiums in the Properties presently covered by the Declaration. 

D. Merchant Builder is a "Merchant Builder" as defined in the 
Declaration. In furtherance of the master development plan for the Properties as 
described in the Declaration, Merchant Builder intends to improve and sell the 
Residential Area in the Annexed Territory to the public, and to provide for the 
maintenance of the Maintenance Property in the Annexed Territory for the benefit of the 
Owners of all Lots and Condominiums in the Properties, subject to the provisions of the 
Declaration, this Supplemental Declaration and any amendments thereto. 

E. Pursuant to Article II of the Declaration, Merchant Builder now 
desires to add the Annexed Territory to the Properties subject to the Declaration as a 
portion of the Maintenance Association Delegate District which is described in the title of 
this Supplemental Declaration. 

THEREFORE, MERCHANT BUILDER HEREBY DECLARES AS 
FOLLOWS: 

1. Definitions. Except as otherwise expressly defined herein, the capitalized 
words and phrases in this Supplemental Declaration shall have the same meanings as 
defined in the Declaration. 

2. Annexation of Territory and Establishment of Comprehensive Plan. 

2. l Comprehensive Plan. This Supplemental Declaration is hereby 
established in furtherance of the comprehensive plan for the improvement and sale of 
Lots or Condominiums within the Annexed Territory and for the purpose of enhancing 
and perfecting the value, desirability and attractiveness of the Annexed Territory and 
each Lot or Condominium therein. 
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2.2 Annexation. Merchant Builder hereby declares that the Annexed 
Territory is a part of the Properties subject to the Declaration. The Annexed Territory is 
and shall be held, conveyed, hypothecated, encumbered, leased, occupied, built upon or 
otherwise used, improved or transferred in whole or in part, subject to this Supplemental 
Declaration, and the Declaration. 

2.3 Phase of Development. The Annexed Territory comprises a 
single Phase of Development of the Properties. 

2.4 Equitable Servitudes. The covenants, conditions and restrictions 
of this Supplemental Declaration and the Declaration are hereby imposed as equitable 
servitudes upon the Annexed Territory and each Lot or Condominium therein, as a 
servient tenement, for the benefit of each and every other Lot and Condominium within 
the Properties and the Maintenance Property, as the dominant tenements. 

2.5 Covenants Appurtenant. The covenants, conditions and 
restrictions of this Supplemental Declaration shall run with, and shall inure to the benefit 
of and shall be binding upon all of the Annexed Territory, and shall be binding upon and 
inure to the benefit of all Persons having, or hereafter acquiring, any right2 title or interest 
in all or any portion of the Annexed Territory, and their successive owners and assigns. 

2.6 Restrictions. This Supplemental Declaration is recorded pursuant 
to Article II, Section 2.3 of the Declaration, and each of the provisions hereof shall be 
deemed a part of the Restrictions and may be enforced as provided in the Declaration for 
the enforcement of the other provisions thereof. 

2.7 Membership. The Owners of Lots or Condominiums in the 
Annexed Territory shall automatically become Members of the Northwood II Community 
Association (the "Maintenance Association" described in Article IV of the Declaration). 

3. Land Classifications. 

3 .1 Residential Area. The Residential Area (other than those 
portions, if any, comprising Maintenance Property owned as easements) in the Annexed 
Territory is hereby designated as Residential Area pursuant to Article II of the 
Declaration. 

3.2 Maintenance Property. The Maintenance Property in the 
Annexed Territory is hereby designated, pursuant to Article II of the Declaration, to be 
Maintenance Property as defined in Article I of the Declaration. Portions of the 
Maintenance Property described herein ( "Multi-Phased Maintenance Property'J may 
also be designated for Maintenance Association ownership pursuant to a separately 
Recorded Supplemental Declaration in connection with another Phase of Development 
( "Alternative Phase'J-

3.2.l Title to Maintenance Property. Merchant Builder hereby 
grants to the Maintenance Association a nonexclusive easement of access, ingress and 
egress, for use, maintenance, repair, replacement and other purposes set forth in the 
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Declaration over their respectively owned Maintenance Property, if any, designated on 
Exhibit "1" hereto for easement ownership by the Maintenance Association, such 
easement to be effective upon the first Close of Escrow for the sale of a Lot or 
Condominium in the Residential Area of the Annexed Territory. No Owner or Project 
Association shall interfere with the exercise by the Maintenance Association of its rights 
under the easements granted herein or in the Declaration. The Maintenance Property, if 
any, designated on Exhibit "l" hereto for fee ownership by the Maintenance Association 
shall be conveyed to the Maintenance Association prior to the first Close of Escrow for 
the sale of a Lot or Condominium in the Residential Area of the Annexed Territory, as 
further provided in Section 3.6.1 ofthe Declaration. The Maintenance Association shall 
also maintain the Public Property (as defined in the Declaration), if any, depicted on 
Exhibit "1" hereto. 

3.2.2 Commencement of Maintenance. The Maintenance 
Association shall become responsible for maintenance of the Maintenance Property, 
including any Public Property designated on Exhibit "l ,, hereto, concurrently with the 
commencement of Common Assessments in the Annexed Territory; provided that 
maintenance by the Maintenance Association of Multi-Phased Maintenance Property, if 
any, shall commence concurrently with the commencement of Common Assessments in 
the Annexed Territory or the Alternative Phase, whichever occurs first. 

3.2.3 Relocation of Maintenance Property Easement. Any 
Maintenance Property comprising easements over real property ( other than Public 
Property) the fee title to which has not been made subject to the Declaration ( "Interim 
Easement Area'~ shall be subject to relocation, modification or termination in order to 
accommodate the final plan of development for the future Phase of Development in· 
which the Interim Easement Area is located. Such relocation, modification or 
termination shall be set forth in the Recorded instrument annexing fee title to the Interim 
Easement Area to the Declaration. Notwithstanding the foregoing, no such relocation, 
modification or termination shall prevent access to any portion of the Properties. 

3.3 Common Area. The "Common Area" (as defined in the 
Declaration) in the Annexed Territory consists of the "Association Property" described in 
the Condominium Plan and Lot B of Tract No. 16518. 

4. Assessment Obligations. The rights and obligations of all Owners of 
Lots or Condominiums located in the Annexed Territory with respect to Maintenance 
Association assessments shall be as set forth in the Declaration and this Supplemental 
Declarabon. All assessments provided for in the Declaration shall commence as to each 
Lot or Condominium in the Annexed Territory on first day of the first month following 
the month in which the first Close of Escrow occurs for the sale of a Lot or 
Condominium in the Annexed Territory. 

5. Architectural Committee RulesNiews. The Board may but need not 
adopt and enforce supplemental Architectural Committee Rules which are solely 
appEcable to the Annexed Territory; provided that such supplemental Architectural 
Committee Rules are first approved by Declarant pursuant to the Declaration. Such 
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supplemental Architectural Committee Rules shall be in addition to any Architectural 
Committee Rules generally applicable to the Properties and may address design, color, 
siting and other matters within the jurisdiction of the Architectural Committee which are 
distinctive or unique to the Annexed Territory or the Condominium Project or Planned 
Development in which the Annexed Territory is located. There are no views in the 
Annexed Territory which are protected to any extent pursuant to the Declaration or this 
Supplemental Declaration, as further provided in the Declaration. 

6. Airport Influence Area. The Properties are presently located in the 
vicinity of an airport, within what is known as an airport influence 'area. For that reason, 
the Properties may be subject to some of the annoyances or inconveniences associated 
with proximity to airport operations (for example: noise, vibration, or odors). Individual 
sensitivities to those annoyances can vary from person to person. Each Owner is advised 
to consider what airport annoyances, if any, are associated with the Properties before 
acquiring a Residence and to determine whether those annoyances are acceptable to such 
Owner. 

7. Miscellaneous Provisions. 

7 .1 Amendment and Duration. Until the first Close of Escrow for 
the sale of a Lot or Condominium in the Annexed Territory, this Supplemental 

• Declaration may be amended or terminated by Merchant Builder in-the manner set forth 
in Article XII of the Declaration.· Upon the first Close of Escrow in the Annexed 
Territory, this Supplemental Declaration may be amended or terminated only by 
complying with the requirements for amending or terminating the Declaration as set forth 
in Section 2.3.6 of the Declaration. Unless amended or terminated as provided herein, 
the provisions of this Supplemental Declaration shall continue and remain in full force 
and effect for so long as the Declaration remains in effect pursuant to Article XIJ of the 
Declaration. 

7.2 Enforcement and Non-Waiver. Reference is hereby made to the 
provisions of Section 12.5 of the Declaration, which Section is hereby incorporated in 
this Supplemental Declaration by such reference as though set forth herein. 

7.3 Restrictions Construed Together. All of the provisions of this 
Supplemental Declaration shall be liberally construed as part of the Restrictions to 
promote and effectuate the fundamental concepts of the Properties, as set forth in the 
Preamble of the Declaration. Except as may be otherwise provided in this Supplemental 
Declaration or the Declaration, the rights and obligations of the Owners located in the 
Annexed Territory shall be the same as the rights and obligations of the other Owners 
now or hereafter affected by the Declaration. 

7.4 Restrictions Severable. Notwithstanding the foregoing 
Section 6.3, each of the provisions of this Supplemental Declaration shall be deemed 
independent and severable. The invalidity or partial invalidity of any provision hereof 
shall not affect the validity or enforceability of any other provision hereof. 
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7.5 Number/Captions. As used in this Supplemental Declaration, all 
words in the masculine, feminine, or neuter gender, or the singular or plural number shall 
be construed to include the others, wherever the context so requires.· All captions or titles 
used in this Supplemental Declaration are intended solely for convenience of reference 
and shall not affect the interpretation of any of the terms or provisions of this 
Supplemental Declaration. 

Merchant Builder has executed this Supplemental Declaration the day and 
year first written above. 

"MERCHANT BUILDER" 

LENNAR HOMES OF CALIFORNIA, 
INC., a California corporation 

By:~ 
Its: v~ r~ 

In accordance with Ar6cle II of the Declaration, Declarant approves the 
recordation of this Supplemental Declaration. 
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"DECLARANT" 

IRVINE COMMUNITY 
DEVELOPMENT COMP ANY LLC, a 
Delaware limited liability company 

By: ___ l _________ _ 
Its: THOMAS E. HEGG! 

---V".'."'"ic-e-:P:-r-es-id-e-nt ______ _ 
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STATE OF CALIFORNIA ) 
) ss 

COUNTY OF ORANGE ) 

On March 26 , 200!!, before me, M. Sue Rudolph , a Notary 
Public, personally appeared _ _.::.::A~nc:;:i..=.t.;...a_R_e.;...y:....;n_o_s_o __________ ---'-__ _, 

personally known to me g:i:-pw.~to-me-GB--too-Ba-si&4-£atis-~ds~to be the 
person(S') whose name(S') (is/a:v'~ subscribed to the within instrument and aclmowledged 
to me that (lfo'/she/tlaey) executed the same in (liis/her/tl'i.eir) authorized capacit(-y/-ies), 
and that by (b'i$/her/tl;i¢i,t) signature(E¥,) on the instrument the person(t), or the entity upon 
behalf of which the person(sYacted, executed the instrument. 

~otdry Puolic 

(SEAL) 

STATE OF CA.LIFORNIA ) 
) ss 

COUNTY OF ORAN GE ) 

On Har-c).__ 3/ , 2005,before me, /{ )~ r rn.e,- , a Notary 
Public, personally appeared Th~"Yn&-< E. lte§_~; 'c_ff/ck)e 2 Le~is , 
personally known to me or proved to me on the basis of satisfactory evidence to be the 
persow whose name@l~/are) subscribed to the within instrument and acknowledged 
to me that (-heilsh@/they) executed the same in (m~:r-/their) authorized capacit('-y/@i 
and that by (him1.er/their) signature@)on the instrument the perso~~ or the entity upon 
behalf of which the perso~- acted, executed the instrument 

WITNESS my hand and official seal. 

Notary Public 
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STATE OF CALIFORNIA ) 
) ss 

COUNTY OF ORANGE ) 

On {kn::J, 3 I , 2001, before me, H. "fa ,rm er 
. ,-.- a Notary 

Public, personally appeared ,v?' .c..; 
personally known to me or proved to me on the basi' , f satisfactory evidence to be the 
perso~ whose name~ (isk,i) subscribed to the within instrum~nt and acknowledged 
to me that (he/ehe,ltlrey) executed the same in (his/l½er/their) authorized capacit(-yJ..ies), 
and that by (his/hefftbeir) signature_(.sJ on the instrument the perso:n(,s), or the entity upon 
behalf of which the person(.s1 acted, executed the instrument. 

WITNESS my hand and official seal. 

Notary Public 

STATE OF CALIFORNIA ) 
) ss 

COUNTY OF ORANGE ) 

On /1,f arc,/1 3/ , 2ort/, before m~ /vf. /~r m.e,,,- a Notary 
Public, personally appeared M 1 ·c be !t~ I-<· L-e.c-:rr-d1:S. 
personally known to me or proved to me on the basis of satisfactory evidence to be the 
personM wh(?se nameW (isle¢) subscribed to tl:\e withi;n instrument and acknowledged 
to me that (}#~he/th~) executed the same in (¼!her/~ authorized capacit(-y/-~, 
and that by (l)i:0ier/thyir) signaturejsi_on the instrument the person~ or the entity upon 
behalf of which the person(~cted, executed the instrument. 

WITNESS my hand and official seal 

Notary Public 

SDH\30160.0107\347222.l 3/25/2004 -9-



EXHIBIT "1" 

DESCRIPTION OF MAINTENANCE PROPERTY 

Al] that certain real property located in the City oflrvine, County of 
Orange, State of California, described as follows: 

PARCELNO. l 

None. 

NOTE: Parcel No. 1 excludes, for maintenance purposes, those portions, if any, of the 
above-described Maintenance Property which have been accepted for maintenance by a 
Local Governmental Agency (as defined in the Declaration). 

PARCELNO.2 

As provided in Section 3.2.l of this Supplemental Declaration, the 
Maintenance Association shall have nonexclusive easements of access, ingress and 
egress, for use, maintenance, repair, replacement and other purposes, over those portions 
of the following described real property: 

Not Applicable. 

PARCEL NO. 3 [Public Property to be maintained by the Maintenance Association] 

Not applicable. 

NOTE: Parcel No. 3 excludes, for ownership purposes, the Public Property areas, if any, 
shown on the attached drawings, although the Maintenance Association shall be 
responsible for maintaining such Public Property areas pursuant to the Declaration and 
this Supplemental Declaration. 
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EXHIBIT "1" CONTINUED 
DRAWINGS DEPICTING MAINTENANCE PROPERTY EASEMENTS 

AND 
MAINTAINED PUBLIC PROPERTY 

None. 
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Government Code Sec. 27361.7 

I certify under the penalty of perjwy that the notary seal on the document to 
which this statement is attached reads as f ollo,;vs: 

Name of Notary: 

Date Commission Expires: 

Commission No.: 

Vendor No.: 

County Where Bond is Filed: 

M. Farmer 

April 20, 2005 

1301597 

NNA1 

••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 

Place of Execution: 

Dated: 

North American Title Company 

CathyBoula 

Orange, California 

April 2, 2004 



Government Code Sec. 27361.7 

1 certify under the penalty of perjury that the notary seal on the document to 
which this statement is anached reads as follows: 

Name of Notary: M. Sue Rudolph 

Date C.Ommission Expires: February 9, 2005 

Notary Phone Number: (949) 598-8694 

C.Ommission No.: U90486 

Vendor No.: NNA1 

C.Ounty Where Bond is Filed: Orange 

••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 

Place of Execution: Orange, California 

Dated: April 2, 2004 

North American Title C.Ompany 

C.athyBoula 



RECORDING REQUESTED BY: 

This Document was electronically recorded by 
North American 

Recorded in Official Records, Orange County 
Tom Daly, Clerk-Recorder 

111111111111111111111111111111111111111~ 1m 1111111111111111114a. o o 
2004000674307 01 :33pm 07/26/04 

WHEN RECORDED MAIL TO: 108 49 002 s1213 
0.00 0.00 0.00 0.00 36.00 0.00 0.00 0.00 

NORTHWOOD II COMMUNITY ASSOCIATION 
c/o Transpacific Companies 
2020 East First Street, Suite 500 
Santa Ana, CA 92705 
Attn: Pam Hunt 

WITH A CONFORMED COPY TO: 

IRVINE COMMUNITY DEVELOPMENT 
COMPANYLLC 

550 Newport Center Drive 
Newport Beach, CA 92660 
Attn: General Counsel 

(Space Above for Recorder's Use) 

SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS, 
RESTRICTIONS AND RESERVATION OF EASEMENTS 

FOR 
NORTHWOOD II 

(SERISSA, PHASE 3, TRACT 16518) 
(MERCHANT BUILDER) 

THIS SUPPLEMENTAL DECLARATION is made on JULY 14: 
2004, by LENNAR HOMES OF CALIFORNIA, INC., a California corporation 
("Merchant Builder"). 

PREAMBLE: 

A. Merchant Builder is the record owner of certain real property in the 
City of Irvine, County of Orange, State of California, described as: 

Units 49 to 53, inclusive, 69 to 78, inclusive, and 84 to 88, 
inclusive, Association Property, and Condominium 
Common Area, as shown on that certain Serissa Phase 3 
Condominium Plan, Lots 5 and 6, Tract 16518, recorded on 

.July 22 , 2004, as Instrument No. 
2004000666844 ("Condominium Plan''), 

in the Official Records of Orange County, California, 
together with Lot C of Tract No. 16518, as shown on a 
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Area." 

Subdivision Map Filed on November 24, 2003, in Book 
851, at Pages 17 to 21, inclusive, of Miscellaneous Maps, 
in the Office of the Orange County Recorder. 

The Units above are collectively referred to herein as the "Residential 

B. Merchant Builder is the record owner (exclusive of public rights-
of-way) of certain real property ("Maintenance Property'') in the City ofirvine, County 
of Orange, State of California, if any, described on Exhibit "1" attached hereto. The 
Residential Area, the other real property descnbed in Preamble Paragraph A above and 
the Maintenance Property are collectively referred to hereinafter as the "Annexed 
Territory." 

C. The Annexed Territory is part of the Annexable Area as defined in. 
that certain Declaration of Covenants, Conditions, Restrictions and Reservation of 
Easements (as amended, the "Declaration'') for Northwood II ("Properties''). The 
Declaration was recorded on December 23, 2003, as Instrument No. 2003-001510997, 
and amended by the First Amendment to Declaration of Covenants, Conditions, 
Restrictions and Reservation of Easements for Northwood II recorded on March 26, 
2004, as Instrument No. 2004-000251181, both in Official Records of Orange County, 
California. The Declaration is binding upon all Owners of Lots and Condominiums in 
the Properties presently covered by the Declaration. 

D. Merchant Builder is a "Merchant Builder" as defined in the 
Declaration. In furtherance of the master development plan for the Properties as 
described in the Declaration, Merchant Builder intends to improve and sell the 
Residential Area in the Annexed Territory to the public, and to provide for the 
maintenance of the Maintenance Property in the Annexed Territory for the benefit of the 
Owners of all Lots and Condominiums in the Properties, subject to the provisions of the 
Declaration, this Supplemental Declaration and any amendments thereto. 

E. Pursuant to Article II of the Declaration, Merchant Builder now 
desires to add the Annexed Territory to the Properties subject to the Declaration. 

THEREFORE, MERCHANT BUILDER HEREBY DECLARES AS 
FOLLOWS: 

1. Definitions. · Except as otherwise expressly defined herein, the capitalized 
words and phrases in this Supplemental Declaration shall have the same meanings as 
defined in the Declaration. 

2. Annexation of Territory and Establishment of Comprehensive Plan. 

2.1 Comprehensive Plan. This Supplemental Declaration is hereby 
established in furtherance of the comprehensive plan for the improvement and sale of 
Lots or Condominiums within the Annexed Territory and for the purpose of enhancing 
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and perfecting the value, desirability and attractiveness of the Annexed Territory and 
each Lot or Condominium therein. 

2.2 Annexation. Merchant Builder hereby declares that the Annexed 
Territory is a part of the Properties subject to the Declaration. The Annexed Territory is 
and shall be held, conveyed, hypothecated, encumbered, leased, occupied, built upon or 
otheIV1ise used, improved or transferred in whole or in part, subject to this Supplemental 
Declaration, and the Declaration. 

2.3 Phase of Development. The Annexed Territory comprises a 
single Phase of Development of the Properties. 

2.4 Equitable Servitudes. The covenants, conditions and restrictions 
of this Supplemental Declaration and the Declaration are hereby imposed as equitable 
servitudes upon the Annexed Territory and each Lot or Condominium therein, as a 
servient tenement, for the benefit of each and every other Lot and Condominium within 
the Properties and the Maintenance Property, as the dominant tenements. 

2.5 Covenants Appurtenant. The covenants, conditions and 
restrictions of this Supplemental Declaration shall run with, and shall inure to the benefit 
of and shall be binding upon all of the Annexed Territory, and shall be binding upon and 
inure to the benefit of all Persons having, or hereafter acquiring, any right, title or interest 
in all or any portion of the Annexed Territory, and their successive owners and assigns. 

2.6 Restrictions. This Supplemental Declaration is recorded pursuant 
to Article II, Section 2.3 of the Declaration, and each of the provisions hereof shall be 
deemed a part of the Restrictions and may be enforced as provided in the Declaration for 
the enforcement of the other provisions thereof. 

2.7 Membership. The Owners of Lots or Condominiums in the 
Annexed Territory shall automatically become Members of the Northwood II Community 
Association (the "Maintenance Association" described in Article IV of the Declaration). 

3. Land Classifications. 

3 .1 Residential Area. The Residential Area ( other than those 
portions, if any, comprising Maintenance Property owned as easements) in the Annexed 
Territory is hereby designated as Residential Area pursuant to Article II of the 
Declaration. 

3.2 Maintenance Property. The Maintenance Property in the 
Annexed Territory is hereby designated, pursuant to Article II of the Declaration, to be 
Maintenance Property as defined in Article I of the Declaration. Portions of the 
Maintenance Property described herein ("Multi-Phased Maintenance Property") may 
also be designated for Maintenance Association ownership pursuant to a separately 
Recorded Supplemental Declaration in connection with another Phase of Development 
("Alternative Phase'l 
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3.2.1 Title to Maintenance Property. Merchant Builder hereby 
grants to the Maintenance Association a nonexclusive easement of access, ingress and 
egress, for use, maintenance, repair, replacement and other purposes set forth in the 
Declaration over their respectively owned Maintenance Property, if any, designated on 
Exhibit "1" hereto for easement ownership by the Maintenance Association, such 
easement to be effective upon the first Close of Escrow for the sale of a Lot or 
Condominium in the Residential Area of the Annexed Territory. No Owner or Project 
Association shall interfere with the exercise by the Maintenance Association of its rights 
under the easements granted herein or in the Declaration. The Maintenance Property, if 
any, designated on Exhibit "1" hereto for fee ownership by the Maintenance Association 
shall be conveyed to the Maintenance Association prior to the first Close of Escrow for 
the sale of a Lot or Condominium in the Residential Area of the Annexed Territory, as 
further provided in Section 3.6.1 of the Declaration. The Maintenance Association shall 
also maintain the Public Property (as defined in the Declaration), if any, depicted on 
Exhibit "1" hereto. 

3.2.2 Commencement of Maintenance. The Maintenance 
Association shall become responsible for maintenance of the Maintenance Property, 
including any Public Property designated on Exhibit "1" hereto, concurrently with the 
commencement of Common Assessments in the Annexed Territory; provided that 
maintenance by the Maintenance Association of Multi-Phased Maintenance Property, if 
any, shall commence concurrently with the commencement of Common Assessments in 
the Annexed Territory or the Alternative Phase, whichever occurs first. 

3.2.3 Relocation of Maintenance Property Easement. Any 
Maintenance Property comprising easements over real property ( other than Public 
Property) the fee title to which has not been made subject to the Declaration ("Interim 
Easement Area') shall be subject to relocation, modification or termination in order to 
accommodate the final plan of development for the future Phase of Development in 
which the Interim Easement Area is located. Such relocation, modification or 
termination shall be set forth in the Recorded instrument annexing fee title to the Interim 
Easement Area to the Declaration. Notwithstanding the foregoing, no such relocation, 
modification or termination shall prevent access to any portion of the Properties. 

3.3 Common Area. The "Common Area" (as defined in the 
Declaration) in the Annexed Territory consists of the "Association Property" described in 
the Condominium Plan and Lot C of Tract No. 16518. 

4. Assessment Obligations. The rights and obligations of all Owners of 
Lots or Condominiums located in the Annexed Territory with respect to Maintenance 
Association assessments shall be as set forth in the Declaration and this Supplemental 
Declaration. All assessments provided for in the Declaration shall commence as to each 
Lot or Condominium in the Annexed Territory on first day of the first month following 
the month in which the first Close of Escrow occurs for the sale of a Lot or 
Condominium in the Annexed Territory. 
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5. Architectural Committee RulesNiews. The Board may but need not 
adopt and enforce supplemental Architectural Committee Rules which are solely 
applicable to the Annexed Territory; provided that such supplemental Architectural 
Committee Rules are first approved by Declarant pursuant to the Declaration. Such 
supplemental Architectural Committee Rules shall be in addition to any Architectural 
Committee Rules generally applicable to the Properties and may address design, color, 
siting and other matters within the jurisdiction of the Architectural Committee which are 
distinctive or unique to the Annexed Territory or the Condominium Project or Planned 
Development in which the Annexed Territory is located. There are no views in the 
Annexed Territory which are protected to any extent pursuant to the Declaration or this 
Supplemental Declaration, as further provided in the Declaration. 

6. Airport Influence Area. The Properties are presently located in the 
vicinity of an airport, within what is known as an airport influence area. For that reason, 
the Properties may be subject to some of the annoyances or inconveniences associated 
with proximity to airport operations (for example: noise, vibration, or odors). Individual 

- sensitivities to those annoyances can vary from person to person. Each Owner is advised 
to consider what airport annoyances, if any, are associated with the Properties before 
acquiring a Residence and to determine whether those annoyances are acceptable to such 
Owner. 

7. Miscellaneous Provisions. 

7.1 Amendment and Duration. Until the first Close of Escrow for 
the sale of a Lot or Condominium in the Annexed Territory, this Supplemental 
Declaration may be amended or terminated by Merchant Builder in the manner set forth 
in Article XII of the Declaration. Upon the first Close of Escrow in the Annexed 
Territory, this Supplemental Declaration may be amended or terminated only by 
complying with the requirements for amending or terminating the Declaration as set forth 
in Section 2.3.6 of the Declaration. Unless amended or terminated as provided herein, 
the provisions of this Supplemental Declaration shall continue and remain in full force 
and effect for so long as the Declaration remains in effect pursuant to Article XII of the 
Declaration. 

7 .2 Enforcement and Non-Waiver. Reference is hereby made to the 
provisions of Section 12.5 of the Declaration, which Section is hereby incorporated in 
this Supplemental Declaration by such reference as though set forth herein. 

7.3 Restrictions Construed Together. All of the provisions of this 
Supplemental Declaration shall be liberally construed as part of the Restrictions to 
promote and effectuate the fundamental concepts of the Properties, as set forth in the 
Preamble of the Declaration. Except as may be otherwise provided in this Supplemental 
Declaration or the Declaration, the rights and obligations of the Owners located in the 
Annexed Territory shall be the same as the rights and obligations of the other Owners 
now or hereafter affected by the Declaration. 
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7.4 Restrictions Severable. Notwithstanding the foregoing 
Section 6.3, each of the provisions of this Supplemental Declaration shall be deemed 
independent and severable. The invalidity or partial invalidity of any provision hereof 
shall not affect the validity or enforceability of any other provision hereof. 

7.5 Number/Captions. As used in this Supplemental Declaration, all 
words in the masculine, feminine, or neuter gender, or the singular or plural number shall 
be construed to include the others, wherever the context so requires. All captions or titles 
used in this Supplemental Declaration are intended solely for convenience of reference 
and shall not affect the interpretation of any of the terms or provisions of this 
Supplemental Declaration. 

Merchant Builder has executed this Supplemental Declaration the day and 
year first written above. 

"MERCHANT BUILDER" 

LENNAR HOMES OF CALIFORNIA, 
INC., a California corporation 

By ;!!ft~ Its: ~iisruiT 

In accordance with Article II of the Declaration, Declarant approves the 
recordation of this Supplemental Declaration. 
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"DECLARANT" 

IRVINE COMMUNITY 
DEVELOPMENT COMPANY LLC, a 
Delaware limited liability company 

By:-~~!::::::::~_'-_____ _ 
Its: I ROMAS E. HEGG! 

----ur,=--.,.=c=r,----,--------
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STATE OF CALIFORNIA ) 
) ss 

COUNTY OF ORANGE ) 

On JULY 14 , 200i!, before me, M. SUE RUDOLPH , a Notary 
Public, personally appeared __ AN_I_T_A_R_EYN_O_S_O _____________ _ 

personally known to me or proved to me on the basis of satisfactory evidence to be the 
person(~ whose name(~ (is/a~ subscribed to the within instrument and acknowledged 
to me that (he/she/tb'ey) executed the same in (his/her/tliiir) authorized capacit(-y/.hes), 
and that by (his/her/t),iefir) signature(&? on the instrument the person($), or the entity upon 
behalf of which the person(i) acted, executed the instrument. 

WITNESS my hand and official seal. 

STATE OF CALIFORNIA ) 
) ss 

COUNTY OF ORANGE ) 

Notary Public 

NOTARY: M. SUE RUDOLPH 
TELEPHONE#: 949/349-8205 
COMMISSION#: 1290486 
COUNTY:ORANGECOUNTY 
COMM. EXPIRES: FEB. 9, 2005 

On ~ / /., , 2004, before me, _.,____~~-.<=~,:;....,/1,'--,,,, ..... l_J,_:_:_' '-_:--_, a Notary 
Public, person'iyapeared /~. f..1-e , 
personally known to me O[ proved to me on the asis of satisfactory evidence to be the 
persoJ7® whose nam~~re) subscribed to the within instrument and acknowledged 
to me that (~they) executed the same in (ras,'horltheir) authorized capacit(-y/~, 
and that by ~/their) signature('.[Yon the instrument the perso~, or the entity upon 
behalf of which the persoitf§) acted, executed the instrument. 

WITNESS my hand and official seal. 

Notary Public 

SDH\30160.0107\348848.1 7/12/2004 -7-



SUBORDINATION 

The undersigned, as Beneficiary of the beneficial interest in and under that 
certain Deed of Trust dated March 15, 2004, recorded on July 1, 2004, in the Official 
Records of Orange County, California, as Instrument No. 2004-000603487, which Deed 
of Trust is between LENNAR HOMES OF CALIFORNIA, INC., a California 
corporation, as Trustor, FIRST AMERICAN TITLE INSURANCE COMP ANY, as 
Trustee, and IRVINE COMMUNITY DEVELOPMENT COMP ANY LLC, a Delaware 
limited liability company, as Beneficiary, hereby expressly subordinates such Deed of 
Trust and its beneficial interests thereunder to the foregoing Supplemental Declaration, 
the Declaration of Covenants, Conditions and Restrictions and Reservation of Easements 
for Northwood II described therein ( "Declaration 'J, and to all easements to be conveyed 
to the Maintenance Association in accordance with the Declaration and the Supplemental 
Declaration. By executing this Subordination, the undersigned agrees that should the 
undersigned acquire title to all or any portion of the Properties by foreclosure (whether 
judicial or nonjudicial), deed-in-lieu of foreclosure or any other remedy in or relating to 
the Deed of Trust, the undersigned will acquire title subject to the provisions of the 
Declaration and the Supplemental Declaration, which shall remain in full force and 
effect. 

Dated ~J- J?, , 2004 
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IRVINE COMMUNITY 
DEVELOPMENT COMP ANY LLC, a 
Delaware limited liability company 

' ..... 
By: ----'---~--i-.;~----Its: .. lHOMAS E. HEGGI 

----~"'c--e--tifl;>i-_ es-id""en..it,------

By: ~V::f<l.-96,,-~:l...<0=~-4--+---:~~==v 

Its: --X----JK!J~file.Jt=t:lao.i;lt'.lli;__~ 
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STATE OF CALIFORNIA ) 
) ss 

COUNTY OF ORANGE ) 

On ~1 /6 , 2004, before me, - , , a Notary 
Public, personlya eared ~- ~ /'/71 
person~]{' known to me or proved to me on the a is of satisfactory evidence to be the 
perso~whose namcO) ~re) subscribed to the within instrument and acknowledged 
to me that ~they) executed the same in Ehls,'her/their) authorized capacit(-y/~, 
and that by (~/their) signaturet§)on the instrument the persont@, or the entity upon 
behalf of which the persont's') acted, executed the instrument. 

WI1NESS my hand and official seal. 

Notary Public 

(SEAL) 

STATE OF CALIFORNIA ) 
) ss 

COUNTY OF ORANGE ) 

On _______ , 200_, before me, ___________ , a Notary 
Public, personally appeared ____________________ _ 
personally known to me or proved to me on the basis of satisfactory evidence to be the 
person(s) whose name(s) (is/are) subscribed to the within instrument and acknowledged 
to me that (he/she/they) executed the same in (his/her/their) authorized capacit(-y/-ies), 
and that by (his/her/their) signature(s) on the instrument the person(s), or the entity upon 
behalf of which the person(s) acted, executed the instrument. 

WITNESS my hand and official seal. 

Notary Public 

(SEAL) 
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EXIDBIT "1" 

DESCRIPTION OF MAINTENANCE PROPERTY 

All that certain real property located in the City of Irvine, County of 
Orange, State of California, described as follows: 

PARCELN0.1 

None. 

NOTE: Parcel No. 1 excludes, for maintenance purposes, those portions, if any, of the 
above-described Maintenance Property which have been accepted for maintenance by a 
Local Governmental Agency (as defined in the Declaration). 

PARCELN0.2 

As provided in Section 3.2.1 of this Supplemental Declaration, the 
Maintenance Association shall have nonexclusive easements of access, ingress and 
egress, for use, maintenance, repair, replacement and other purposes, over those portions 
of the following described real property: 

Not Applicable. 

PARCEL NO. 3 [Public Property to be maintained by the Maintenance Association] 

Not applicable. 

NOTE: Parcel No. 3 excludes, for ownership purposes, the Public Property areas, if any, 
shown on the attached drawings, although the Maintenance Association shall be 
responsible for maintaining such Public Property areas pursuant to the Declaration and 
this Supplemental Declaration. 
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EXHIBIT "1" CONTINUED 
DRAWINGS DEPICTING MAINTENANCE PROPERTY EASEMENTS 

AND 
MAINTAINED PUBLIC PROPERTY 

None. 
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Attn: General Counsel 

(Space Above for Recorder's Use) 

SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS, 
RESTRICTIONS AND RESERVATION OF EASEMENTS 

FOR 
NORTHWOOD II 

{SERISSA, PHASE 4. TRACT 16518) 
(MERCHANT BUILDER) 

THIS SUPPLEMENTAL DECLARATION is made on July 23 
2004, by LENNAR HOMES OF CALIFORNIA, INC., a California corporation 
("Merchant Builder'"). 

PREAMBLE: 

A. Merchant Builder is the record owner of certain real property in the 
City oflrvine, County of Orange, State of California, described as: 

Units 25 to 35, inclusive, and 44 to 48, inclusive, 
Association Property, and Condominium Common Area, as 
shown on that certain Serissa Phase 4 Condominium Plan, 
Lots 7 and 8, Tract 16518, recorded on August 3, 200ft, 
2004, as Instrument No. 2004000703117 

( "Condominium Plan"), in the Official Records of Orange 
County, California, together with Lot E of Tract No. 16518, 
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Area." 

as shown on a Subdivision Map Filed on November 24, 
2003, in Book 851, at Pages 17 to 21, inclusive, of 
Miscellaneous Maps, in the Office of the Orange County 
Recorder. 

The Units above are collectively referred to herein as the "Residential 

B. Merchant Builder is the record owner ( exclusive of public rights-
of-way) of certain real property ("Maintenance Property'; in the City of Irvine, County 
of Orange, State of California, if any, described on Exhibit "1" attached hereto. The 
Residential Area, the other real property described in Preamble Paragraph A above and 
the Maintenance Property are collectively referred to hereinafter as the "Annexed 
Territory." 

C. The Annexed Territory is part of the Annexable Area as defined in 
that certain Declaration of Covenants, Conditions, Restrictions and Reservation of 
Easements (as amended, the "Declaration'') for Northwood II ("Properties''). The 
Declaration was recorded on December 23, 2003, as Instrument No. 2003-001510997, 
and amended by the First Amendment to Declaration of Covenants, Conditions, 
Restrictions and Reservation of Easements for Northwood II recorded on March 26, 
2004, as Instrument No. 2004-000251181, both in Official Records of Orange County, 
California. The Declaration is binding upon all Owners of Lots and Condominiums in 
the Properties presently covered by the Declaration. 

D. Merchant Builder is a "Merchant Builder" as defined in the 
Declaration. In furtherance of the master development plan for the Properties as 
described in the Declaration, Merchant Builder intends to improve and sell the 
Residential Area in the Annexed Territory to the public, and to provide for the 
maintenance of the Maintenance Property in the Annexed Territory for the benefit of the 
Owners of all Lots and Condominiums in the Properties, subject to the provisions of the 
Declaration, this Supplemental Declaration and any amendments thereto. 

E. Pursuant to Article II of the Declaration, Merchant Builder now 
desires to add the Annexed Territory to the Properties subject to the Declaration. 

THEREFORE, MERCHANT BUILDER HEREBY DECLARES AS 
FOLLOWS: 

1. Definitions. Except as otherwise expressly defined herein, the capitalized 
words and phrases in this Supplemental Declaration shall have the same meanings as 
defined in the Declaration. 

2. Annexation of Territory and Establishment of Comprehensive Plan. 

2.1 Comprehensive Plan. This Supplemental Declaration is hereby 
established in furtherance of the comprehensive plan for the improvement and sale of 

SDH\30160.0107\349040.J 7/23/2004 -2-



Lots or Condominiums within the Annexed Territory and for the purpose of enhancing 
and perfecting the value, desirability and attractiveness of the Annexed Territory and 
each Lot or Condominium therein. 

2.2 Annexation. Merchant Builder hereby declares that the Annexed 
Territory is a part of the Properties subject to the Declaration. The Annexed Territory is 
and shall be held, conveyed, hypothecated, encumbered, leased, occupied, built upon or 
otherwise used, improved or transferred in whole or in part, subject to this Supplemental 
Declaration, and the Declaration. 

2.3 Phase of Development. The Annexed Territory comprises a 
single Phase of Development of the Properties. 

2.4 Equitable Servitudes. The covenants, conditions and restrictions 
of this Supplemental Declaration and the Declaration are hereby imposed as equitable 
servitudes upon the Annexed Territory and each Lot or Condominium therein, as a 
servient tenement, for the benefit of each and every other Lot and Condominium within 
the Properties and the Maintenance Property, as the dominant tenements. 

2.5 Covenants Appurtenant. The covenants, conditions and 
restrictions of this Supplemental Declaration shall run with, and shall inure to the benefit 
of and shall be binding upon all of the Annexed Territory, and shall be binding upon and 
inure to the benefit of all Persons having, or hereafter acquiring, any right, title or interest 
in all or any portion of the Annexed Territory, and their successive owners and assigns. 

2.6 Restrictions. This Supplemental Declaration is recorded pursuant 
to Article II, Section 2.3 of the Declaration, and each of the provisions hereof shall be 
deemed a part of the Restrictions and may be enforced as provided in the Declaration for 
the enforcement of the other provisions thereof. 

2.7 Membership. The Owners of Lots or Condominiums in the 
Annexed Territory shall automatically become Members of the Northwood II Community 
Association (the "Maintenance Association" described in Article IV of the Declaration). 

3. Land Classifications. 

3 .1 Residential Area. The Residential Area ( other than those 
portions, if any, comprising Maintenance Property owned as easements) in the Annexed 
Territory is hereby designated as Residential Area pursuant to Article II of the 
Declaration. 

3.2 Maintenance Property. The Maintenance Property in the 
Annexed Territory is hereby designated, pursuant to Article II of the Declaration, to be 
Maintenance Property as defined in Article I of the Declaration. Portions of the 
Maintenance Property described herein ("Multi-Phased Maintenance Property'") may 
also be designated for Maintenance Association ownership pursuant to a separately 
Recorded Supplemental Declaration in connection with another Phase of Development 
( "Alternative Phase''). 
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3.2.1 Title to Maintenance Property. Merchant Builder hereby 
grants to the Maintenance Association a nonexclusive easement of access, ingress and 
egress, for use, maintenance, repair, replacement and other purposes set forth in the 
Declaration over their respectively owned Maintenance Property, if any, designated on 
Exhibit "1" hereto for easement ownership by the Maintenance Association, such 
easement to be effective upon the first Close of Escrow for the sale of a Lot or 
Condominium in the Residential Area of the Annexed Territory. No Owner or Project 
Association shall interfere with the exercise by the Maintenance Association of its rights 
under the easements granted herein or in the Declaration. The Maintenance Property, if 
any, designated on Exhibit "1" hereto for fee ownership by the Maintenance Association 
shall be conveyed to the Maintenance Association prior to the first Close of Escrow for 
the sale of a Lot or Condominium in the Residential Area of the Annexed Territory, as 
further provided in Section 3.6.1 of the Declaration. The Maintenance Association shall 
also maintain the Public Property (as defined in the Declaration), if any, depicted on 
Exhibit "1" hereto. 

3 .2.2 Commencement of Maintenance. The Maintenance 
Association shall become responsible for maintenance of the Maintenance Property, 
including any Public Property designated on Exhibit "1" hereto, concurrently with the 
commencement of Common Assessments in the Annexed Territory; provided that 
maintenance by the Maintenance Association of Multi-Phased Maintenance Property, if 
any, shall commence concurrently with the commencement of Common Assessments in 
the Annexed Territory or the Alternative Phase, whichever occurs first. 

3 .2.3 Relocation of Maintenance Property Easement. Any 
Maintenance Property comprising easements over real property ( other than Public 
Property) the fee title to which has not been made subject to the Declaration ( "Interim 
Easement Area'') shall be subject to relocation, modification or termination in order to 
accommodate the final plan of development for the future Phase of Development in 
which the Interim Easement Area is located. Such relocation, modification or 
termination shall be set forth in the Recorded instrument annexing fee title to the Interim 
Easement Area to the Declaration. Notwithstanding the foregoing, no such relocation, 
modification or termination shall prevent access to any portion of the Properties. 

3.3 Common Area. The "Common Area" (as defined in the 
Declaration) in the Annexed Territory consists of the "Association Property" described in 
the Condominium Plan. 

4. Assessment Obligations. The rights and obligations of all Owners of 
Lots or Condominiums located in the Annexed Territory with respect to Maintenance 
Association assessments shall be as set forth in the Declaration and this Supplemental 
Declaration. All assessments provided for in the Declaration shall commence as to each 
Lot or Condominium in the Annexed Territory on first day of the first month following 
the month in which the first Close of Escrow occurs for the sale of a Lot or 
Condominium in the Annexed Territory. 
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5. Architectural Committee RulesNiews. The Board may but need not 
adopt and enforce supplemental Architectural Committee Rules which are solely 
applicable to the Annexed Territory; provided that such supplemental Architectural 
Committee Rules are first approved by Declarant pursuant to the Declaration. Such 
supplemental Architectural Committee Rules shall be in addition to any Architectural 
Committee Rules generally applicable to the Properties and may address design, color, 
siting and other matters within the jurisdiction of the Architectural Committee which are 
distinctive or unique to the Annexed Territory or the Condominium Project or Planned 
Development in which the Annexed Territory is located. There are no views in the 
Annexed Territory which are protected to any extent pursuant to the Declaration or this 
Supplemental Declaration, as further provided in the Declaration. 

6. Airport Influence Area. The Properties are presently located in the 
vicinity of an airport, within what is known as an airport influence area. For that reason, 
the Properties may be subject to some of the annoyances or inconveniences associated 
with proximity to airport operations (for example: noise, vibration, or odors). Individual 
sensitivities to those annoyances can vary from person to person. Each Owner is advised 
to consider what airport annoyances, if any, are associated with the Properties before 
acquiring a Residence and to determine whether those annoyances are acceptable to such 
Owner. 

7. Miscellaneous Provisions. 

7.1 Amendment and Duration. Until the first Close of Escrow for 
the sale of a Lot or Condominium in the Annexed Territory, this Supplemental 
Declaration may be amended or terminated by Merchant Builder in the manner set forth 
in Article XII of the Declaration. Upon the first Close of Escrow in the Annexed 
Territory, this Supplemental Declaration may be amended or terminated only by 
complying with the requirements for amending or terminating the Declaration as set forth 
in Section 2.3.6 of the Declaration. Unless amended or terminated as provided herein, 
the provisions of this Supplemental Declaration shall continue and remain in full force 
and effect for so long as the Declaration remains in effect pursuant to Article XII of the 
Declaration. 

7.2 Enforcement and Non-Waiver. Reference is hereby made to the 
provisions of Section 12.5 of the Declaration, which Section is hereby incorporated in 
this Supplemental Declaration by such reference as though set forth herein. 

7.3 Restrictions Construed Together. All of the provisions of this 
Supplemental Declaration shall be liberally construed as part of the Restrictions to 
promote and effectuate the fundamental concepts of the Properties, as set forth in the 
Preamble of the Declaration. Except as may be otherwise provided in this Supplemental 
Declaration or the Declaration, the rights and obligations of the Owners located in the 
Annexed Territory shall be the same as the rights and obligations of the other Owners 
now or hereafter affected by the Declaration. 
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7.4 Restrictions Severable. Notwithstanding the foregoing 
Section 6.3, each of the provisions of this Supplemental Declaration shall be deemed 
independent and severable. The invalidity or partial invalidity of any provision hereof 
shall not affect the validity or enforceability of any other provision hereof. 

7.5 Number/Captions. As used in this Supplemental Declaration, all 
words in the masculine, feminine, or neuter gender, or the singular or plural number shall 
be construed to include the others, wherever the context so requires. All captions or titles 
used in this Supplemental Declaration are intended solely for convenience of reference 
and shall not affect the interpretation of any of the terms or provisions of this 
Supplemental Declaration. 

Merchant Builder has executed this Supplemental Declaration the day and 
year first written above. 

"MERCHANT BUILDER" 

LENNAR HOMES OF CALIFORNIA, 
INC., a California corporation 

By <? ------?--
David Evans 

fts: Vice President 

In accordance with Article II of the Declaration, Declarant approves the 
recordation of this Supplemental Declaration. 

SDH\30160.0107\349040.l 7/23/2004 

"DECLARANT" 

IRVINE COMMUNITY 
DEVELOPMENT COMP ANY LLC, a 
Delaware limited liability company 

By:-•-•-~•-•-•-•-•-•-~---------­

THOMAS E. HEGGI 
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STATE OF CALIFORNIA ) 
) ss 

COUNTY OF ORANGE ) 

On July 23 , 200.{i, before me, M. Sue Rudolph , a Notary 
Public, personally appeared __ D_av_id_E_v_a_n_s ______________ _, 

personally known to me or PfG¥eG--tG-me-G:a.:the-.l;iasis..of...sa.:tisfaci;g.~e.v:iGe:a.~e. to be the 
person(aj whose name('#) (is/~:ve) subscribed to the within instrument and aclmowledged 
to me that (he/she/they) executed the same in (his/her/their) authorized capacit(-y/-ies), 
and that by (his/hef/,tli<M) signature(~ on the instrument the person(i), or the entity upon 
behalf of which the person(s) acted, executed the instrument. 

WITNESS my hand and official seal. 

(SEAL) 

STATE OF CALIFORNIA ) 
) ss 

COUNTY OF ORANGE ) 

NOTARY: M. SUE RUDOLPH 
TELEPHONE#: 949/349-8205 
COMMISSION#: 1290486 
COUNTY:ORANGECOUNTY 

COMM. EXPIRES: FEB. 9, 2005 

On ~ 2.,t' , 2004, before me, 2lJ -~ , a Notary 
Public, persallppeared Tht9xaPS £ ,,L/efe/ ~ /Yl11'.:hel.:: e L-e.e-,-,cks , 
personally lmown to me or proved to me on t~ basis of satisfactory evidence to be the 
person©)whose name&) ~are) subscribed to the within instrument and aclmowledged 
to me that (~they) executed the same in (his/her/their) authorized capacit(-:rf--ies), 
and that by (~'her/their) si~atur~ on the instrument the perso@), or the entity upon 
behalf of which the perso:n{sj' acted, executed the instrument. 

WITNESS my hand and official seal. 

SDH\3 0 1 60.01 07\34 9040 .1 7/23/2004 

Notary Public 

M. Farmer 
Commission# 1301597 
County: Orange County 
Commission Expires April 20, 2005 

NNAl 

-7-



SUBORDINATION 

The undersigned, as Beneficiary of the beneficial interest in and under 
those certain Deeds of Trust dated December 10, 2003, and June 1, 2004, recorded on 
January 14, 2004, and July 15, 2004, in the Official Records of Orange County, 
California, as Instrument No. 2004-000031087 and Instrument No. 2004-000639541, 
respectively, which Deeds of Trust are between LENNAR HOMES OF CALIFORNIA, 
INC., a California corporation, as Trustor, FIRST AMERICAN TITLE INSURANCE 
COMP ANY, as Trustee, and IRVINE COMMUNITY DEVELOPMENT COMP ANY 
LLC, a Delaware limited liability company, as Beneficiary, hereby expressly 
subordinates such Deed of Trust and its beneficial interests thereunder to the foregoing 
Supplemental Declaration, the Declaration of Covenants, Conditions and Restrictions and 
Reservation of Easements for Northwood II described therein ("Declaration"), and to all 
easements to be conveyed to the Maintenance Association in accordance with the 
Declaration and the Supplemental Declaration. By executing this Subordination, the 
undersigned agrees that should the undersigned acquire title to all or any portion of the 
Properties by foreclosure (whether judicial or nonjudicial), deed-in-lieu of foreclosure or 
any other remedy in or relating to the Deeds of Trust, the undersigned will acquire title 
subject to the provisions of the Declaration and the Supplemental Declaration, which 
shall remain in full force and effect. 

Dated w :;J.~ , 2004 

SDH\30160.0107\349040.1 7/23/2004 

IRVINE COMMUNITY 
DEVELOPMENT COMP ANY LLC, a 
Delaware limited liability company 
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HEGG/ 
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STATE OF CALIFORNIA 

COUNTY OF ORANGE 
) ss. 

On July 28, 2004, before me, M. Farmer, Notary Public, personally appeared 

THOMAS E. HEGG! and MICHELE R. LEONDIS, personally known to me (or 

proved to me on the basis of satisfactory evidence) to be the persons whose 

names are subscribed to the within instrument and acknowledged to me that they 

executed the same in their authorized capacities, and that by their signatures on 

the instrument the persons, or the entity upon behalf of which the persons acted, 

executed the instrument. 

WITNESS my hand and official seal. 

M. Farmer Notary Public in and for said State 

(SEAL) 

M. Farmer 
Commission# 1301597 
County: Orange County 
Commission Expires April 20, 2005 

NNAl 



EXHIBIT "1" 

DESCRIPTION OF MAINTENANCE PROPERTY 

All that certain real property located in the City of Irvine, County of 
Orange, State of California, described as follows: 

PARCEL NO. 1 

Lot E of Tract No. 16518, as shown on a Subdivision Map 
Filed in Book 851, at Pages 17 to 21, inclusive, of 
Miscellaneous Maps, in the Office of the Orange County 
Recorder. 

NOTE: Parcel No. 1 excludes, for maintenance purposes, those portions, if any, of the 
above-described Maintenance Property which have been accepted for maintenance by a 
Local Governmental Agency (as defined in the Declaration). 

PARCELNO.2 

As provided in Section 3.2.1 of this Supplemental Declaration, the 
Maintenance Association shall have nonexclusive easements of access, ingress and 
egress, for use, maintenance, repair, replacement and other purposes, over those portions 
of the following described real property: 

Not Applicable. 

PARCEL NO. 3 [Public Property to be maintained by the Maintenance Association] 

Not applicable. 

NOTE: Parcel No. 3 excludes, for ownership purposes, the Public Property areas, if any, 
shown on the attached drawings, although the Maintenance Association shall be 
responsible for maintaining such Public Property areas pursuant to the Declaration and 
this Supplemental Declaration. 
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EXHIBIT "1" CONTINUED 
DRAWINGS DEPICTING MAINTENANCE PROPERTY EASEMENTS 

AND 
MAINTAINED PUBLIC PROPERTY 

None. 
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NORTHWOOD II COMMUNITY ASSOCIATION 
c/o Transpacific Companies 
2020 East First Street, Suite 500 
Santa Ana, CA 92705 
Attn: Pam Hunt 

WITH A CONFORMED COPY TO: 

IRVINE COMMUNITY DEVELOPMENT 
COMPANYLLC 

550 Newport Center Drive 
Newport Beach, CA 92660 
Attn: General Counsel 

(Space Above for Recorder's Use) 

SUPPLE1\1ENTAL DECLARATION OF COVENANTS, CONDITIONS, 
RESTRICTIONS AND RESERVATION OF EASE1\1ENTS 

FOR 
NORTHWOOD II 

(SERISSA, PHASE 5, TRACT 16518) 
(MERCHANT BUILDER} 

THIS SUPPLEMENTAL DECLARATION is made on September 15 
2004, by LENNAR HOMES OF CALIFORNIA, INC., a California corporation 
( "Merchant Builder'r;. 

PREAMBLE: 

A. Merchant Builder is the record owner of certain real property in the 
City of Irvine, County of Orange, State of California, described as: 

Units 1 to 10, inclusive, Association Property, and 
Condominium Common Area, as shown on that certain 
Serissa Phase 5 Condominium Plan, Lots 9 and 10, Tract 
16518, recorded on September 23 , 2004, as Instrument 
No. 2004000853912 ("Condominium 
Plan 'r;, in the Official Records of Orange County, 
California, which Condominium Plan covers Lots 9 and 1 0 

smmo 160.0107\349742. 1 911312004 -1-

\._, 



Area." 

of Tract No. 16518, as shown on a Subdivision Map Filed 
on November 24, 2003, in Book 851, at Pages 17 to 21, 
inclusive, of Miscellaneous Maps, in the Office of the 
Orange County Recorder. 

Toe Units above are collectively referred to herein as the "Residential 

B. Merchant Builder is the record owner ( exclusive of public rights-
of-way) of certain real property ("Maintenance Property'') in the City of Irvine, County 
of Orange, State of California, if any, described on Exhibit "l" attached hereto. The 
Residential Area, the other real property described in Preamble Paragraph A above and 
the Maintenance Property are collectively referred to hereinafter as the "Annexed 
Territory." 

C. The Annexed Territory is part of the Annexable Area as defined in 
that certain Declaration of Covenants, Conditions, Restrictions and Reservation of 
Easements (as amended, the "Declaration'') for Northwood II ("Properties''). The 
Declaration was recorded on December 23, 2003, as Instrument No. 2003-001510997, 
and amended by the First Amendment to Declaration of Covenants, Conditions, 
Restrictions and Reservation of Easements for Northwood II recorded on March 26, 
2004, as Instrument No. 2004-000251181, both in Official Records of Orange County, 
California. The Declaration is binding upon all Owners of Lots and Condominiums in 
the Properties presently covered by the Declaration. 

D. Merchant Builder is a "Merchant Builder" as defined in the 
Declaration. In furtherance of the master development plan for the Properties as 
described in the Declaration, Merchant Builder intends to improve and sell the 
Residential Area in the Annexed Territory to the public, and to provide for the 
maintenance of the Maintenance Property in the Annexed Territory for the benefit of the 
Owners of all Lots and Condominiums in the Properties, subject to the provisions of the 
Declaration, this Supplemental Declaration and any amendments thereto. 

E. Pursuant to Article II of the Declaration, Merchant Builder now 
desires to add the Annexed Territory to the Properties subject to the Declaration. 

THEREFORE, MERCHANT BUILDER HEREBY DECLARES AS 
FOLLOWS: 

1. Definitions. Except as otherwise expressly def"med herein, the capitalized 
words and phrases in this Supplemental Declaration shall have the same meanings as 
defined in the Declaration. 

2. Annexation of Territory and Establishment of Comprehensive Plan. 

2.1 Comprehensive Plan. This Supplemental Declaration is hereby 
established in furtherance of the comprehensive plan for the improvement and sale of 

SDH\30160.0 I 07\349742.1 9/13/2004 -2-



Lots or Condominiums within the Annexed Territory and for the purpose of enhancing 
and perfecting the value, desirability and attractiveness of the Annexed Territory and 
each Lot or Condominium therein. 

2.2 Annexation. Merchant Builder hereby declares that the Annexed 
Territory is a part of the Properties subject to the Declaration. The Annexed Territory is 
and shall be held, conveyed, hypothecated, encumbered, leased, occupied, built upon or 
otherwise used, improved or transferred in whole or in part, subject to this Supplemental 
Declaration, and the Declaration. 

2.3 Phase of Development. The Annexed Territory comprises a 
single Phase of Development of the Properties. 

2.4 Equitable Servitudes. The covenants, conditions and restrictions 
ofthis Supplemental Declaration and the Declaration are hereby imposed as equitable 
servitudes upon the Annexed Territory and each Lot or Condominium therein, as a 
servient tenement,, for the benefit of each and every other Lot and Condominium within 
the Properties and the Maintenance Property, as the dominant tenements. 

2.5 Covenants Appurtenant. The covenants, conditions and 
restrictions of this Supplemental Declaration shall run with, and shall inure to the benefit 
of and shall be binding upon all of the Annexed Territory, and shall be binding upon and 
inure to the benefit of all Persons having, or hereafter acquiring, any right, title or interest 
in all or any portion of the Annexed Territory, and their successive owners and assigns. 

2.6 Restrictions. This Supplemental Declaration is recorded pursuant 
to Article II, Section 2.3 of the Declaration, and each of the provisions hereof shall be 
deemed a part of the Restrictions and may be enforced as provided in the Declaration for 
the enforcement of the other provisions thereof. 

2.7 Membership. The Owners of Lots or Condominiums in the 
Annexed Territory shall automatically become Members of the Northwood II Community 
Association (the "Maintenance Association" described in Article IV of the Declaration). 

3. Land Classifications. 

3 .1 Residential Area. The Residential Area ( other than those 
portions, if any, comprising Maintenance Property owned as easements) in the Annexed 
Territory is hereby designated as Residential Area pursuant to Article II of the 
Declaration. 

3.2 Maintenance Property. The Maintenance Property in the 
Annexed Territory is hereby designated, pursuant to Article II of the Declaration, to be 
Maintenance Property as defined in Article I of the Declaration. Portions of the 
Maintenance Property described herein ( "Multi-Phased Maintenance Property'~ may 
also be designated for Maintenance Association ownership pursuant to a separately 
Recorded Supplemental Declaration in connection with another Phase of Development 
( "Alternative Phase'l 
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3 .2.1 Title to Maintenance Property. Merchant Builder hereby 
grants to the Maintenance Association a nonexclusive easement of access, ingress and 
egress, for use, maintenance, repair, replacement and other purposes set forth in the 
Declaration over their respectively owned Maintenance Property, if any, designated on 
Exhibit "1" hereto for easement ownership by the Maintenance Association, such 
easement to be effective upon the first Close of Escrow for the sale of a Lot or 
Condominium in the Residential Area of the Annexed Territory. No Owner or Project 
Association shall interfere with the exercise by the Maintenance Association of its rights 
under the easements granted herein or in the Declaration. The Maintenance Property, if 
any, designated on Exhibit "1" hereto for fee ownership by the Maintenance Association 
shall be conveyed to the Maintenance Association prior to the first Close of Escrow for 
the sale of a Lot or Condominium in the Residential Area of the Annexed Territory, as 
further provided in Section 3 .6.1 of the Declaration. The Maintenance Association shall 
also maintain the Public Property (as defined in the Declaration), if any, depicted on 
Exhibit "1" hereto. 

3 .2.2 Commencement of Maintenance. The Maintenance 
Association shall become responsible for maintenance of the Maintenance Property, 
including any Public Property designated on Exhibit "1" hereto, concurrently with the 
commencement of Common Assessments in the Annexed Territory; provided that 
maintenance by the Maintenance Association of Multi-Phased Maintenance Property, if 
any, shall commence concurrently with the commencement of Common Assessments in 
the Annexed Territory or the Alternative Phase, whichever occurs first. 

3.2.3 Relocation of Maintenance Property Easement. Any 
Maintenance Property comprising easements over real property ( other than Public 
Property)the fee title to which has not been made subject to the Declaration ("Interim 
Easement Area'") shall be subject to relocation, modification or termination in order to 
accommodate the final plan of development for the future Phase of Development in 
which the Interim Easement Area is located. Such relocation, modification or 
termination shall be set forth in the Recorded instrument annexing fee title to the Interim 
Easement Area to the Declaration. Notwithstanding the foregoing, no such relocation, 
modification or termination shall prevent access to any portion of the Properties. 

3.3 Common Area. The "Common Area" (as defined in the 
Declaration) in the Annexed Territory consists of the "Association Property" described in 
the Condominium Plan. 

4. Assessment Obligations. The rights and obligations of all Owners of 
Lots or Condominiums located in the Annexed Territory with respect to Maintenance 
Association assessments shall be as set forth in the Declaration and this Supplemental 
Declaration. All assessments provided for in the Declaration shall commence as to each 
Lot or Condominium in the Annexed Territory on first day of the first month following 
the month in which the first Close of Escrow occurs for the sale of a Lot or 
Condominium in the Annexed Territory. 
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5. Architectural Committee RulesNiews. The Board may but need not 
adopt and enforce supplemental Architectural Committee Rules which are solely 
applicable to the Annexed Territory; provided that such supplemental Architectural 
Committee Rules are first approved by Declarant pursuant to the Declaration. Such 
supplemental Architectural Committee Rules shall be in addition to any Architectural 
Committee Rules generally applicable to the Properties and may address design, color, 
siting and other matters within the jurisdiction of the Architectural Committee which are 
distinctive or unique to the Annexed Territory or the Condominium Project or Planned 
Development in which the Annexed Territory is located. There are no views in the 
Annexed Territory which are protected to any extent pursuant to the Declaration or this 
Supplemental Declaration, as further provided in the Declaration. 

6. Airport Influence Area. The Properties are presently located in the 
vicinity of an airport, within what is lmown as an airport influence area. For that reason, 
the Properties may be subject to some of the annoyances or inconveniences associated 
with proximity to airport operations (for example: noise, vibration, or odors). Individual 
sensitivities to those annoyances can vary from person to person. Each Owner is advised 
to consider what airport annoyances, if any, are associated with the Properties before 
acquiring a Residence and to deternrine whether those annoyances are acceptable to such 
Owner. 

7. Miscellaneous Provisions. 

7.1 Amendment and Duration. Until the first Close of Escrow for 
the sale of a Lot or Condominium in the Annexed Territory, this Supplemental 
Declaration may be amended or terminated by Merchant Builder in the manner set forth 
in Article XII of the Declaration. Upon the first Close of Escrow in the Annexed 
Territory, this Supplemental Declaration may be amended or terminated only by 
complying with the requirements for amending or terminating the Declaration as set forth 
in Section 2.3.6 of the Declaration. Unless amended or terminated as provided herein, 
the provisions of this Supplemental Declaration shall continue and remain in full force 
and effect for so long as the Declaration remains in effect pursuant to Article XII of the 
Declaration. 

7.2 Enforcement and Non-Waiver. Reference is hereby made to the 
provisions of Section 12.5 of the Declaration, which Section is hereby incorporated in 
this Supplemental Declaration by such reference as though set forth herein. 

7.3 Restrictions Construed Together. All of the provisions of this 
Supplemental Declaration shall be liberally construed as part of the Restrictions to 
promote and effectuate the fundamental concepts of the Properties, as set forth in the 
Preamble of the Declaration. Except as may be otherwise provided in this Supplemental 
Declaration or the Declaration, the rights and obligations of the Owners located in the 
Annexed Territory shall be the same as the rights and obligations of the other Owners 
now or hereafter affected by the Declaration. 
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7.4 Restrictions Severable. Notwithstanding the foregoing 
Section 6.3, each of the provisions of this Supplemental Declaration shall be deemed 
independent and severable. The invalidity or partial invalidity of any provision hereof 
shall not affect the validity or enforceability of any other provision hereof. 

7.5 Number/Captions. As used in this Supplemental Declaration, all 
words in the masculine, feminine, or neuter gender, or the singular or plural number shall 
be construed to include the others, wherever the context so requires. All captions or titles 
used in this Supplemental Declaration are intended solely for convenience of reference 
and shall not affect the interpretation of any of the terms or provisions of this 
Supplemental Declaration. 

Merchant Builder has executed this Supplemental Declaration the day and 
year first written above. 

":tvIERCHANT BUILDER" 

LENNAR HO:MES OF CALIFORNIA, 
INC., a California corporation 

By: ---~"'-""=-·-t--===~+..:.~""'-"~----­

Its: ~c~ent 

In accordance with Article II of the Declaration, Declarant approves the 
recordation of this Supp]ernental Declaration. 

SDH\30160.0107\349742.1 9/13/2004 
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IRVINE CO:M:MUNITY 
DEVELOP:MENT COMP ANY LLC, a 
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STATE OF CALIFORNIA ) 
) ss 

COUNTY OF ORANGE ) 

On September 15 200 4 before me, M. Sue Rudolph , a Notary 
Public, personally appeared ____,A-n~i ..... t...,.a'-'"'R~eerv_n-o_s-o _____________ _ 
personally known to me Gi"--fH"-E>1/"5a-te-me.~-h~is...G-:£.~.atis:.fa.ctm:}c..ei.rid.enc.e to be the 
person(s)' whose name(rJ (is/ayfi) subscribed to the within instrument and acknowledged 
to me that (b'.a'/she/tlUy) executed the same in ()#;/her/t.}i.¢j1-}authorized capacit(-y/-i#), 
and that by (hi.s/her/tlii:it) signature(~ on the instrument the person($), or the entity upon 
behalf of which the person(0' acted, executed the instrument. 

WITNESS my hand and official seal. 

STATE OF CALIFORNIA ) 
) ss 

COUNTY OF ORANGE ) 

'Jlt~~ 
Notary Public 

1 

NOTARY: M. SUE RUDOLPH 
TELEPHONE #: 949/349-8205 
COMMISSION#: 1290486 
COUNTY:ORANGECOUNTY 

COMM. EXPIRES: FEB. 9, 2005 

On .St'pfem /2er ;;: 2004, before me, W. S . Be,_/(/',,:; 1 , a Notary 
Public, person~lly appeared lfJO/r!LL5 E. HeH / tlntd. )vi...i'c...h e..( e__ 8. Lean.cl.!.§ 
personally known to me or proved to me on the b~& of satisfactory evidence to be the 
person(s) whose name(s) (i'il'/are) subscribed to the within instrument and acknowledged 
to me that (hd&k/they) executed the same in (h~/their) authorized capacit(-J¢:ies), 
and that by (h.is/h'6'/their) signature(s) on the instrument the person(s), or the entity upon 
behalf of which the person(s) acted, executed the instrument. 

(SEAL) 
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SUBORDINATION 

The undersigned, as Beneficiary of the beneficial interest in and under those 
certain Deed of Trust dated August 17, 2004, recorded on September 1, 2004, in the 
Official Records of Orange County, California, as Instrument No. 2004-000794861, 
which Deed of Trust is between LENNAR HOMES OF CALIFORNIA, INC., a 
California corporation, as Trustor, FIRST AMERICAN TITLE INSURANCE 
COMP ANY, as Trustee, and IRVINE COMMUNITY DEVELOPMENT COMP ANY 
LLC, a Delaware limited liability company, as Beneficiary, hereby expressly 
subordinates such Deed of Trust and its beneficial interests thereunder to the foregoing 
Supplemental Declaration, the Declaration of Covenants, Conditions and Restrictions and 
Reservation of Easements for N ortbwood II described therein ("Declaration''), and to all 
easements to be conveyed to the Maintenance Association in accordance with the 
Declaration and the Supplemental Declaration. By executing this Subordination, the 
undersigned agrees that should the undersigned acquire title to all or any portion of the 
Properties by foreclosure (whether judicial or nonjudicial), deed-in-lieu of foreclosure or 
any other remedy :in or relating to the Deeds of Trust, the undersigned will acquire title 
subject to the provisions of the Declaration and the Supplemental Declaration, which 
shall remain in full force and effect. 

Dated 0Y1Q9(-: / J , 2004 

SDH\30160.0107\349742.1 9/13/2004 

IRVINE COMlvfUNITY 
DEVELOP1vfENT COMP ANY LLC, a 
Delaware limited liability company 

By: --•~--~--:°~_•_•_•_•_•_•_-_____ _ 

Its: r_Q_MAS E. HEGGI _ 

By:~~/ 
Assistant Secretary 
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STATE OF CALIFORNIA ) 
) ss 

COUNTY OF ORANGE ) 

On 5etf-,,,m.6e, 17, 2oo_i, before me, ltJ. $ . Be T11 n, , a Notary 
Public, personil1y appeared 7h om a s E. H.e.liq / Cl'l1 ,;/ M i"0Ae Ir, R. Lev n d 1·s, 
personally lmown to me or proved to me on the bas{?of satisfactory evidence to be the 
person(s) whose name(s) (if./are) subscribed to the within instrument and acknowledged 
to me that (he/she/they) executed the same in (~/their) authorized capacit(-)d-ies), 
and that by (~ll}cr/their) signature(s) on the instrument the person(s), or the entity upon 
behalf of which the ~on(s) acted, executed the instrument. 

WITNESS my hand and official seal. 

Ji♦ c 0
W~S~~IN~ o Cf 

- Commission# 1291121 f 
f Notqry Public - Callfomia f 

!. 0 0 -~~;;~arr:.~f Notary Pub.lie / 

(SEAL) 

STATE OF CALIFORNIA ) 
) ss 

COUNTY OF ORANGE ) 

On------~ 200_, before me, ___________ _, a Notary 
Public, personally appeared ____________________ _, 
personally lmown to me or proved to me on the basis of satisfactory evidence to be the 
person(s) whose name(s) (is/are) subscribed to the within instrument and acknowledged 
to me that (he/she/they) executed the same in (his/her/their) authorized capacit(-y/-ies), 
and that by (his/her/their) signature(s) on the instrument the person(s), or the entity upon 
behalf of which the person(s) acted, executed the instrument. 

WITNESS my hand and official seal. 

Notary Public 

(SEAL) 
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EXHIBIT "1" 

DESCRIPTION OF MAJNTEN.ANCE PROPERTY 

All that certain real property located in the City of Irvine, County of 
Orange, State of California, described as follows: 

PARCEL N0.1 

Not Applicable. 

NOTE: Parcel No. 1 excludes, for maintenance purposes, those portions, if any, of the 
above-described Maintenance Property which have been accepted for maintenance by a 
Local Governmental Agency (as defined in the Declaration). 

PARCELN0.2 

As provided in Section 3.2.1 of this Supplemental Declaration, the 
Maintenance Association shall have nonexclusive easements of access, ingress and 
egress, for use, maintenance, repair, replacement and other purposes, over those portions 
of the following described real property: 

Not Applicable. 

PARCEL NO. 3 [Public Property to be maintained by the Maintenance Association] 

Not applicable. 

NOTE: Parcel No. 3 excludes, for ownership purposes, the Public Property areas, if any, 
shown on the attached drawings, although the Maintenance Association shall be 
responsible for maintaining such Public Property areas pursuant to the Declaration and 
this Supplemental Declaration. 
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EXHIBIT "1" CONTINUED 
DRAWINGS DEPICTING MAINTENANCE PROPERTY EASEMENTS 

AND 
MAINTAINED PUBLIC PROPERTY 

None. 
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GOVERNMENT CODE 27361-7 

I CERTIFY UNDER THE PENALTY OF PERJURY THAT THE NOTARY 
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Leasing & Rental Enforcement Policy & Rules

1. Basic Policy on Enforcement Regarding Preserving Residential Use of Dwellings.
An objective of this Enforcement Policy is to promote the establishment of Northwood
II (Estates) as a stable, rule-abiding community where people make their homes, and
seek compliance by Members with the Association’s governing documents and this
goal. If any Member fails to comply with any of the terms of this Policy, the
Association shall be entitled to pursue all available remedies at law and in equity to
compel compliance and recover damages. The provisions and enforcement remedies
set forth herein apply to the subject matter in this Policy, notwithstanding any other
provisions and procedures set forth in the Association’s Rules and Regulations.

The Owner of any rented Lot is ultimately financially and legally responsible for the
conduct of any lessees, renters, family members, guests, invitees, or other occupants
of and visitors to the Owner’s Lot. The Owner is responsible for completing and
authorizing the application for all vehicle transponders and key fob requests.

2. No Short-Term Rental of Lots for Less Than thirty one (31) Consecutive Days

Any rental, lease, or other occupancy of a Lot for occupancy of a term of less than a
period of thirty one (31) consecutive days is prohibited.
Therefore, each Owner is prohibited from entering into any oral or written agreement
to rent, lease, or use a Lot for occupancy of a term of less than thirty one (31)
consecutive days. Such prohibited conduct includes, without limitation, entering into
an oral or written agreement to rent, lease, or use the Lot, which on its face or by its
termsmay provide for an occupancy term of at least thirty one (31) consecutive days,
but which the Owner knows, or reasonably should know, the renter, lessee, occupant,
or user of the Lot actually intends to occupy the Lot for a term of less than thirty one
(31) consecutive days. Also, the Board may determine that any other occupancy of a
Lot that is for less than a term of thirty one (31) consecutive days (irrespective of the
terms of any oral or written agreement) is a violation of this Policy (excluding
instances where an Owner owns a Lot as second home and the Owner periodically
occupies the Lot for a term of less than thirty one (31) consecutive days).

3. No Rental of Lots for Transient or Hotel Purposes.
Any rental, lease, or other occupancy of a Lot pursuant to which services normally
associated with a hotel, such as meal service, maid/housekeeping service or
excursions are provided constitutes an impermissible nonresidential use of the Lot for
transient or hotel purposes.
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Therefore, each Owner is prohibited from entering into any oral or written agreement
to rent, lease or use a Lot for hotel or transient purposes. Such prohibited conduct
includes, without limitation, entering into an oral or written agreement to rent, lease
or use the Lot in connection with so-called “birth tourism” (i.e., travel to the United
States for the purpose of giving birth in the United States), Airbnb, VRBO, if rental,
lease or use of the Lot is associated with services normally associated with a hotel, as
described above.

4. No Rental of Less than the Entire Lot.
No Owner may rent or lease less than such Owner’s entire Lot. Therefore,
arrangements such as excluding the garage or areas of the residence or the rental or
leasing of multiple individual rooms or operating a Lot as a boarding house are
prohibited.

5. Minimum Requirements for Lease/Rental Agreements.
Each Owner who leases his/her Lot shall do so by way of a written lease agreement. As
noted above, each Owner is ultimately responsible for the conduct of the Owner’s
tenants; thus, it behooves each Owner who leases his/her Lot to comply with this
Policy and include provisions in the Owner’s lease agreement to minimize the Owner’s
exposure to liability arising from the conduct of tenants and to include in the lease
agreement all available remedies for action against tenants who violate any of the
Association’s Declaration, Bylaws, Rules and Regulations, Policies, Design Guidelines,
or any other governing documents (collectively, the “Restrictions”).

Therefore, in an effort to assist Owners with being empowered to take action against
and evict, if necessary, tenants who violate the any provisions of the Restrictions, the
Association requires each Owner who leases his or her Lot to include provisions in the
lease agreement substantially in the form of the following:

(a) Lessee shall not assign the lease or any interest therein or sublet the premises or
any part thereof, or permit the use or occupancy of the premises by any person other
than Lessee and any persons identified in the Lease Agreement as permissible
occupants.

(b) Lessee agrees that Lessee and all occupants of the premises shall be bound by and
shall comply with all provisions of the Northwood II (Estates) Community Association
(“Association”) Declaration of Restrictions (“Declaration”), Bylaws, Rules and
Regulations, Policies, Design Guidelines, or any other governing documents
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(collectively, the “Restrictions”), concerning the use and occupancy of the premises
and the Association common area property, and that Lessee shall control the conduct
of all other occupants, guests and others visiting or residing at the leased premises in
order to ensure compliance with the Restrictions. Lessee acknowledges receipt of a
copy of the Restrictions. Any violation of the Restrictions or attempt to assign or
sublet the premises shall be a default under the Lease Agreement and this Lease
Addendum, and Lessor shall have the right to terminate the Lease Agreement without
liability and to evict the Lessee and all other occupants in accordance with California
law.

(c) Lessee agrees that any failure by Lessee hereunder to comply with the terms of the
Association’s governing documents shall be a material default under this Lease
Agreement and shall be cause for immediate termination of the lease.

(d) Lessee agrees that any fines, penalties, or other charges levied against Landlord or
Owner as a result of Lessee’s conduct or any persons’ conduct who is acting by and/or
through Lessee, shall become a charge to Lessee and any failure of Lessee to pay such
charges timely shall be a material default under the Lease Agreement and shall be
cause for immediate termination of the lease.

Boarding houses in which two or more rooms are rented under two or more separate
written or oral agreements, leases or subleases (or combination thereof), whether or
not the owner, agent or rental manager resides within the residences, are prohibited.
The rental shall apply to not less than an entire Residence, including its appurtenant
rights (except voting rights in the Association that may not be transferred to a tenant
or lessee).

6. Notice To Association of Lease/Rental/Occupancy Agreements.
Within seven (7) days after executing, or otherwise entering into, a lease, rental, or
other agreement for the lease, rental, occupancy, or use of a Lot, the Owner shall
provide the Association’s managing agent:

(a) The name of the lessee, renter, occupant, or user of the Lot and all other persons
occupying the Lot, and a complete valid copy of the lease, rental, or other agreement
evidencing the Owner’s permission for such lessee, renter, occupant, family member,
guest, or other person, to occupy or use the Lot, and

(b) The name, mailing address, email address and telephone number of the lessee,
renter, occupant, user of the Lot who can respond to any contact from the Association
within two (2) hours.
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The written tenant lease agreement must be submitted with signatures & dates from
both the Owner and the Tenant. The Owner must show that the Tenant has been
provided with, and acknowledges receipt of, a copy of the HOA rules and regulations.

Management will not be permitted to update the property access device profile in the
Association’s access management system for any owner or tenant resident without
being provided the required documentation. This applies to requests for vehicle
transponders and keyfobs which will not be provided without the owner’s written
request, written tenant lease as applicable, completed application & valid DMV
registration per association rules.

7. Lease Administrative Fee

Owner-landlords will be charged a monthly lease administrative fee of $45.00 per
month which will be used to reimburse the Association of the actual costs associated
with rental activity. Rental activity increases the Associations administrative
responsibilities. Property monitoring and administering rental activity requires the
Association to conduct routine occupancy audits of the community, maintain and
update tenant contact information, obtain and review individual lease agreements,
andmaintain a separate set of records of each rental unit. Apportioning these costs
based on the responsibility of their creation is an equitable approach for the
membership.

8. Move In or Out Hours
Moving in or out of any dwelling andmoving activity is restricted to 8:00 am to 8:00
pm daily. Noise nuisance frommoving activity after hours is subject to violation &/or
fines.

9 . Enforcement and Fine Schedule For Violations of This Policy.
Any violation of the foregoing restrictions is considered an egregious breach of this
Policy and violation of the residential use limitations contemplated hereunder. The
fine schedule set forth herein shall control for any violations of this Policy,
notwithstanding any other provision of the Restrictions. In developing the fine
schedule for violations of this Policy, the Board considered that an Owner may receive
a significant sum of money for leasing of a Lot in violation of this Policy.

Thus, in recognition of this fact, together with the strong policy of wishing to preserve
the residential use of the Lots, and as a disincentive against violations, and to prevent
an Owner from profiting from violating the Restrictions, the Board, in its discretion,
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may levy a fine (as a monetary penalty) against an Owner for violations of this Policy
in the amount of $1,000.00 for the first offense, with the fine for each subsequent
offense per the violation procedure and fine policy.

A fine in the amount of $200.00will be imposed for each occurance of failure to timely
register a tenant with the Association’s managing agent as required above.

The foregoing fines shall be in addition to any other disciplinary action or remedies
available to the Association (after providing the Owner notice and an opportunity for a
hearing). The foregoing shall not be construed to limit or restrict the Association
from immediately proceeding with filing legal action or pursuing other available
enforcement action to remedy a violation. Failure to comply with any of the other
provisions of this Policy (e.g., the lease agreement requirements) shall subject the
responsible Owner(s) to monetary fines in accordance with the Association’s regular
Fine Schedule contained in the Rules and Regulations and/or all other the remedies
provided under the Restrictions or otherwise authorized in law or in equity.

Rental/Occupancy Violation Procedure and Fine Policy

The Board of Directors has adopted the following violation procedure and fine policy
for any rental, lease or occupancy violations, including, but not limited to, those
which are less than thirty-one (31) consecutive days:

First Violation Violation letter, notice of hearing, $200 for failure to timely
register a tenant

Second Violation Violation letter, notice of hearing and fine of $1,000

Third Violation Violation letter, notice of hearing and fine of $2,000

Fourth Violation Violation letter, notice of hearing and fine of $4,000

Additional Fines Violation letter, notice of hearing and fine of $4,000

The Board of Directors has adopted the following violation procedure and fine policy
for violating Residential Use CCR 7.1 (operating business from any lot prohibited):

First Violation Violation letter, notice of compliance or hearing, fine of
$500 failure to comply

Second Violation Violation letter, notice of hearing and fine of $1,000
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Third Violation Violation letter, notice of hearing and fine of $2,000

Fourth Violation Violation letter, notice of hearing and fine of $4,000

Additional Fines Violation letter, notice of hearing and fine of $4,000

The Board of Directors has adopted the following violation procedure and fine policy
for all other violations:

First Violation Violation letter, notice of compliance or hearing, fine of $100
failure to comply

Second Violation Violation letter, notice of hearing and fine of $200

Third Violation Violation letter, notice of hearing and fine of $400

Fourth Violation Violation letter, notice of hearing and fine of $800

Additional Fines $200 increments up to $800 per month

Notwithstanding the above, for more serious violations, which are within the sole
discretion of the Board to decide, the matter may be immediately set for a hearing, and
the matter may be referred to the Association's attorney for more immediate pursuit
of appropriate legal action. HOA attorney fees for the violation process will be charged
back to the homeowner.

The Board reserves the right to assess for damage to the common area or threat of life
and safety in excess to the above policy.

Parking and Vehicle Rules & Restrictions:

1. All commercial (e.g., stake bed trucks, tank trucks, dump trucks, step vans,
concrete trucks, limousines, horse trailers, taxis, etc.) vehicles are not
permitted in the community except entirely parked within the garage with the
door closed. Recreation type (e.g., motor homes, travel trailers, camper vans,
boats, etc.) are prohibited vehicles &may only be kept entirely inside the garage
with the door closed or in a side or rear yard on a pad built for that purpose and
approved by the Architectural Committee. If a recreational vehicle is to be
stored in the yard, it must be screened completely from view.
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2. The garage door shall remain closed except for entry, exit, and for brief periods
of loading or unloading.

3. Repairs or restorations of any kind, to any type of motor vehicle is not
permitted in the community, except for emergency repairs thereto, and then
only to the extent necessary to enable the vehicle to be moved to a proper repair
facility.

4. No repair or restoration that may be considered a nuisance is permitted.

5. Parking in fire lanes is strictly prohibited. Bella Rosa and Serissa alleys/shared
driveways are fire lanes. Vehicles parked in a fire lane are subject to immediate
tow.

6. Residents must park two (2) vehicles in the garage before utilizing the street or
driveway for parking. All garages must be maintained in such a way as to
accommodate at least two (2) vehicles.

7. No business activity shall be conducted within, or from, any garage.

8. Each owner is responsible for advising their guests to abide by the parking
restrictions.

9. Storage of vehicles is not permitted on the streets. A vehicle will be deemed to
be stored when it has not shown “substantial” movement (at least¼mile) for
any 72 hour period.

10. Vehicles shall be parked in the same direction as traffic. Vehicles shall not be
parked in a manner which blocks access to, or use of, any sidewalk, sidewalk
access ramp or mailbox. Further, vehicles shall not be parked in a manner
which causes an unreasonable risk of safety for pedestrians or drivers. For
example, vehicles shall not be parked on street corners.

11. Vehicles parked on community streets shall not be covered.

12. Vehicles must park perpendicular within the boundaries on the driveway.
Parking parallel to the garage door or parallel on any driveway is prohibited.
Vehicles violating this rule are subject to fines or if in a fire lane immediate tow.

13. Vehicles may not park on the street blocking the entry to any driveway. Vehicles
violating this rule are subject to fines or if in a fire lane immediate tow.

14. Vehicles that are parked beyond the driveway boundary blocking or over a
pedestrian sidewalk are subject to citation and fine.
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15. Vehicles blockingmail boxes during mail delivery service days/hours are
subject to citation and fine.

16. Vehicles may not be parked further than 18” from the curb which is considered
unsafe and is subject to citation, fines and in some cases towing.

17. Noise nuisance or loud exhaust vehicles are prohibited. Loud noise from any
vehicle may not disturb residents.

18. All Owners are required to register their residents’ vehicles with the Association
management and all resident vehicles are required to be equipped with
transponders. This is to provide convenience for automatic opening of vehicle
entry gates, to minimize entrance traffic for the guest keypad and for the
Association to review resident vehicles for parking and safety. A resident is
defined as a person occupying 21 days within a 90 period. For tenant/resident
vehicles, the vehicle transponders will only be active during the start and end
date of the written tenant agreement at which time they will expire, unless the
owner communicates to management an existing lease with a monthly term or
a valid written tenant lease extension is submitted.

19. Transponder requests exceedingmore than four (4) total vehicle transponders
per household requires Association and Board review. *If approved the
following chargeback schedule will be chargedmonthly to the owner’s ledger as
follows:

5th vehicle $50 per month

6th vehicle $100 per month (+ $50/month)

7th vehicle $200 per month (+ $150/month)

8th vehicle $400 per month (+ $350/month)

9th vehicle $800 per month (+ $750/month)

10th vehicle $1600 per month (+ $1550/month)

Residents exceedingmore than four vehicles must fully utilize the garage for
parking 2 vehicles prior to parking on street (homes without driveway) or
driveway (homes with a driveway)
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20. Transponder requests for CCR 7.4.1 Restricted type vehicles, which must be
parked entirely inside of the garage with the door closed, require Association
and Board review.

21. Northwood Estates parking rules will be enforced by the community’s Violation
Procedures, and failure to comply could result in fines, and, in some cases, the
towing of the violating vehicle at the owner's expense. Vehicles parked in red
curbs, fire lanes or blocking fire hydrants are subject to immediate towing
and/or citation by the Irvine Police Department.

22. The speed limit in the community is 15 MPH.

Parking & Vehicle Violation Procedure and Fine Policy
The Board of Directors has adopted the following violation procedure and fine policy
for violating parking and vehicle rules for illegal parking in fire lanes, fire hydrants,
or red curb (immediate tow) or handicapped parking without valid placard or license
plate visible:

First Violation Violation letter, notice of hearing and fine of $200

Second Violation Violation letter, notice of hearing and fine of $500

Third Violation Violation letter, notice of hearing and fine of $1000

Additional Violations Violation letter, notice of hearing and fine of $1500

The Board of Directors has adopted the following violation procedure and fine policy
for fraudulent use of access devices (vehicle transponders or keyfobs):

Violation letter, notice of hearing and fine of $500

The Board of Directors has adopted the following violation procedure and fine policy
for violating all other vehicle and parking rules:

First Violation Violation letter, notice of hearing and fine of $50

Second Violation Violation letter, notice of hearing and fine of $100

Third Violation Violation letter, notice of hearing and fine of $200

Additional Violations Violation letter, notice of hearing and fine of $300
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Pet Guidelines:

The following rules are intended to supplement the restrictions set forth in Section 7.9
of the CC&Rs:

1. Pets must be on a leash or within an enclosed pet carrier at all times when in the
common areas. All animals must be under control at all times.

2. Residents are responsible for any damage to the common areas caused by their
pets. They may be assessed and/or penalized by the Board of Directors.

3. Pet owners must pick up after their pets on all community property including,
but not limited to, all common areas, any adjacent streets and landscape and at
all parks. Waste droppings must be deposited in an appropriate waste
container. Any resident not complying with this provisionmay be subject to
fines.

4. No personmay allow an animal to bite, attack, endanger, or inflict injury on
another person or animal, or chase or approach an individual in a menacing
fashion.

5. An owner is subject to fines or penalties if any pet becomes a nuisance to other
residents through barking, howling or other noise.

6. No person with a leashed pet may release the leash at any time. Pet leashmust
not exceed a maximum of 6 feet.

Pool Rules:

1. Pool Hours:
Sunday – Saturday: 6 am– 10 pm

2. A resident and/or homeowner shall be responsible to the Association for any
damage caused by his or her guests. All guests must be accompanied by a
resident at all times.
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3. Residents are limited to six (6) maximum guests per householdwhile using
the pool area andmust accompany guests at all times.

4. Pets are not permitted in the pool areas.

5. Glass or other breakable containers are not permitted in the pool areas.

6. A lifeguard is not provided; therefore, all persons using the pool do so at their
own risk. Northwood Estates Community Association assumes no liability in
this regard. Further rules are posted in the pool area andmust be observed.

7. Children under the age of 14 must be accompanied by a competent adult (18
years of age or older) while in the pool area. No exceptions.

8. Music must be listened to on headphones in pool and recreational areas.

9. Diving into the pool is not permitted.

10. Flotation devices are to be utilized at your own risk and should not interfere
with the utilization of the pool by other people. Flotation devices are not
permitted in the spa.

11. Diapers are not permitted in the pool. Appropriate swimwear (waterproof
diapers specifically designed for swimming) should be used.

12. Proper swimwear is required at all times. Denim is strictly prohibited in the
pool.

13. Pool area tables, chairs and cabanas cannot be reserved for exclusive use by any
person or group. Pool area furniture is used on a first come – first served basis.
Please clean up your area when you leave and place lounge chair furniture back
in place.

14. Running, rough play or ball throwing is not permitted in the pool area.

15. Common area BBQsmay not be reserved or used exclusively by any person or
group. Use should be limited to 30minuteswhen others are waiting. When
utilizing the BBQs, homeowners are responsible for cleaning up anymess or
left over food from the grill and countertop areas.

16. Residents should be careful and use caution when using the BBQ. Fire can be
dangerous and residents using the BBQ do so at their own risk.

17. Alcohol is strictly prohibited for persons under 21 years of age.
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18. Smoking is prohibited in pool, clubhouse, and park and picnic areas.

19. Because of significant safety concerns, pool gates and restroom doors should be
closed and locked at all times. Gates and doors should never be propped open.

20. Skateboarding, bicycling, rollerblading and the use of scooters, and similar
motorized apparatus, is not permitted in the pool, clubhouse, and park and
picnic areas.

21. Residents must use their assigned key fob to enter and sign in at the pool log to
use the pool. No fence jumping. Individuals unable to show proof of residency
or active keyfob access will be asked to leave.

22. Residents with amenity privileges in suspension status may not use Northwood
Estates recreational facilities.

Clubhouse Rules:

1. The clubhouse may be rented up to four times a year. Rentals in excess of four
times a year must be expressly approved by the Board. A non-owner resident
(homeowner’s tenant) may only rent the clubhouse with the written approval
of the homeowner. The homeowner is ultimately responsible for damage
caused by their tenant.

2. Clubhouse Hours:

Everyday 7am– 10pm

3. The Association’s recreational facilities may not be used for commercial
purposes.

4. The homeowner or resident who reserved the clubhouse MUST sign the rental
agreement and write two (2) separate checks for the non-refundable rental fee
and the refundable security deposit. Rental and deposit amounts are detailed in
the Clubhouse Rental Agreement.

5. The homeowner or resident who signed the rental agreement must be present
at all times during the event/function. The renting party must supply a proof of
insurance endorsement with a general liability provision of at least $500,000,
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which names Northwood II Community Association as an additional insured for
the date of the event, and for all times the facility will be used.

6. Only the homeowner or resident may sign the rental agreement and is solely
responsible for all guests at their function. Any damages, theft, or other acts of
malicious mischief perpetrated by any guest is the responsibility of the
homeowner. If damage is greater than security deposit, the Board has the power
to assess the homeowner who had rented the clubhouse.

7. Alcohol is only to be served to persons over 21 years of age.

8. Smoking is prohibited in the clubhouse, pool, and park & picnic areas.

9. Pets are not permitted in the clubhouse and pool area.

10. Skateboarding, rollerblading bicycling and the use of scooters, or similar
motorized apparatus is not permitted in the pool, clubhouse, and park and
picnic areas.

11. Rental of the clubhouse does not include exclusive use of the library, pool,
barbeque, or other common recreation areas.

12. Patio furniture may not be used or brought into the clubhouse.

13. Noise from any events given in the clubhouse must be kept to a reasonable
level, and to a minimum.

14. Decorations are only permitted inside the clubhouse (balloons and banners) if
they do not cause damage to the property. Nails, tacks, or tape that will damage
or peel off paint are not to be used in putting up the decorations.

15. Live music (bands or DJ’s) is not permitted.

16. Lights, heat / air conditioning, and all other appliances need to be turned off
before leaving.

17. Refrigerator and freezer must be left clean and empty.

18. Maximum occupancy is 50 people.

19. All events, including cleanup,must end by 10:00pm (Sunday – Thursday) and
11:00pm (Friday and Saturday). Strictly enforced.
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20. All trash must be removed from the premises and not dumped in any containers
located at the clubhouse, pool or park & picnic area. Failure to properly dispose
of trashmay result in the forfeiture of the security deposit.

21. Residents with amenity privileges in suspension status may not use Northwood
II recreational facilities.

Park and Picnic Area Rules:

1. Park and Picnic hours:

Everyday 7am– dusk

2. Only adults (18 years of age or older) or those under direct adult supervision are
allowed to use the Community BBQ facilities. Residents should be careful and
use caution when using the BBQ. Fire can be dangerous and residents using the
BBQ do so at their own risk.

3. Use of the Northwood Estates Community Association property shall be subject
to the provisions of the CC&Rs, and to any limitations imposed by any other
Northwood Estates Community Association Documents.

4. The Park and Picnic area is for the use of Northwood Estates members and their
accompanied guests, and all cleanup shall be completed prior to leaving the
area.

5. The Park and Picnic areamay not be used for commercial purposes, other than
those endorsed by Northwood Estates Community Association.

6. Management reserves the right to close any of the facilities at any time in order
to repair, clean, andmaintain premises.

7. Portable barbecues, skateboarding, rollerblading, bicycling, motorized
equipment (i.e. scooters), hitting golf balls & hard-baseballs, petting zoo
animals and pony rides are prohibited at all times. Live music (bands and DJ’s)
is prohibited. Music must be listened to on headphones in recreational areas.
Recordedmusic and stereos require prior management approval, and shall be
kept to a minimum noise level.
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8. Park and Picnic area reservations are available for any event and are required
for parties utilizing a bounce house, and/or for parties with more than 10
guests, however, only for the purpose of precludingmore than one event on any
given date. Reservations do not preclude other Northwood Estates members
from using the other areas of the facility. A non-refundable rental fee and a
refundable damage deposit is required for all reservations. Rental fee and
deposit amount are detailed in the Park & Picnic Area Rental Agreement.
Reservations may bemade through property management, email
access@northwoodestates.org . Refunds of the deposit will be made within
thirty (30) days of the reservation date, provided there is no damage or cleanup
as a result of your event. Please refer to the Northwood Estates Park and Picnic
Rental Agreement for specific rental Rules and Regulations.

9. Residents who have made reservations, as described above, may procure a
bounce house limited to a maximum of 15’x15’ in size. An outlet is provided for
this purpose. Generators are not allowed. Northwood Estates Community
Association and the Management Companymust be named additional insured
by the bounce house company.

10. All common area BBQsmay not be reserved or used exclusively by any person or
group. Use should be limited to 30minuteswhen others are waiting. When
utilizing the BBQs, homeowners are responsible for cleaning up anymess or
left over food from the grill and countertop areas.

11. Alcohol is strictly prohibited for persons under 21 years of age.

12. Smoking is prohibited in the pool, clubhouse, and park and picnic areas.

Trash and Unsightly Items:

1. All trash containers must be screened from view, and, therefore, may not be
stored on driveways, in alleys, in front of side gates, or anywhere else they are
visible from the street, sidewalk or other common area.

2. Trash containers may be exposed to the view of neighboring homes only when
set out on the streets for pickup. Trashmay not be exposed for more than
twelve (12) hours before and after pickup.

3. Trash or unsightly itemsmay not be kept, stored or left to accumulate on any
portion of the community, except within an enclosed structure, or
appropriately screened from view, as permitted by the Architectural Review
Committee.

4. Weeds shall be regularly removed from the exterior portion of your home.
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Signs:

1. Noncommercial Signs: A noncommercial poster, flag or banner may be made of
paper, cardboard, etc., andmay be displayed from the yard, window, door,
balcony or outside wall of the owners’ separate interest, but may not be made of
lights, roofing, siding, pavingmaterials, flooring, balloons, or any other similar
building, landscaping or decorating component, including the painting of
architectural surfaces. Noncommercial signs and posters that are more than
nine (9) square feet in size, and noncommercial flags or banners that are more
than fifteen (15) square feet in size are prohibited.

2. Commercial Signs Including Real Estate Signs:

a. Please refer to Addendum A for Real Estate sign rules including “For
Sale” signs and “Open House” signs.

b. Owners are permitted to have one sign advising of the existence of
security services protecting their home

c. Commercial signs, other than those used for security services, lease or
sale of the home, are not permitted. This includes signs identifying
contractors working on your home.

3. All signs shall comply with the City of Irvine Municipal Codes regarding signs,
and any other applicable governmental ordinances.

4. Signs erected in the Common Areas not complying with the Rules will be
removed by a representative of the Northwood II Community Association and
stored at a central location for pickup by the real estate agent or owner within a
reasonable amount of time. Signs not picked up within a reasonable amount of
time will be disposed of at the owner’s expense.

General Items:

1. Windowsmay not be covered by items such as cardboard, foil, bed sheets and
newspapers.
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2. For satellite dish installation and placement, please refer to and comply with
the guidelines set forth in the Northwood Estates Community Association
Notice of Satellite Dish Installation form.

3. Owners may not dump inappropriate materials in the drains. Toxic materials,
paint, trash, cigarette butts or other hazardous waste items, etc., must be
disposed of appropriately. Any owner violating this policy may be assessed for
the removal and/or fined.

4. The established drain pattern may not be interfered with, unless an adequate
alternative provision is made for proper drainage and first approved in writing
by the ARC.

5. Each owner shall maintain all drainage facilities located within such owners
unit or exclusive use property. It should be free and clear of debris which would
interfere with the established drainage pattern within the community.

6. All alterations, color changes, or installations to the exterior of your home or
lot must be approved by the Architectural Review Committee (“ARC”) prior to
the start of the proposed project andmust adhere to the Architectural
Procedures and Guidelines for Northwood II.

7. Garage and/or yard sales are prohibited and are only permitted during
designated community events approved by the Board of Directors.

8. Portable basketball hoops, and other sports apparatus, shall not be stored
overnight in the street or other common areas. Stored apparatus must not be
visible from the streets, sidewalks or other common areas.

Holiday Decorations:

1. Holiday decorations are permitted in your exclusive use area and on your home;
however, decorations of any type are NOT permitted in the common area. The
common area includes, but is not limited to, stairways, trees, bushes or other
landscaped areas maintained by the Association, etc. Any decorations found in
the common area will be removed at the owner’s expense.

2. Holiday lights may be placed on the wood fascia in your exclusive use area;
however, you should use hooks intended for holiday lights.

3. Wreaths or other similar types of decorations may be placed on front doors and
remain as long as they are attractive and in good condition.
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4. All decorations are permitted up to onemonth prior to the holiday andmust be
removed within 15 days after the holiday. All holiday decorations celebrating
holidays in December must be removed by January 15 of each year.

General Violation Procedure and Fine Policy:

The Board of Directors has adopted the following violation procedure and fine policy:

Warning Warning letter outlining violation, 21 day cure time

First Violation Violation letter, notice of hearing and fine of $100

Second Violation Violation letter, notice of hearing and fine of $200

Third Violation Violation letter, notice of hearing and fine of $300

Additional Violations $100 increments up to $800 per month

The Board reserves the right to assess for damage to the common area or threat of life
and safety in excess to the above policy.

Sign Rules Addendum A

Sub-Index
For Sale Signs
Open House Signs

1. No sign or billboard of any kind shall be displayed to the public view on any portion
of the Maintenance Property.

2. In accordance with Section 712 of the California Civil Code, an Owner may display
on his/her Lot or Condominium or on real property owned by others with their
consent, or both, signs which are reasonably located, in plain view of the public,
are of reasonable dimensions and design, do not adversely affect public safety,
including traffic safety, and which advertise the property for sale, lease or
exchange, or advertise directions to the property or the Owner’s or agent’s
telephone number.
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3. All signs shall comply with the City of Irvine Municipal Codes regarding signs and
any other applicable governmental ordinances.

4. Signs erected in Common Areas not complying with the Rules will be removed by a
representative of the Northwood II Community Association and stored at a central
location for pick up by the real estate agent or owner within a reasonable amount
of time. Signs not picked up within a reasonable amount of time will be disposed of
at the owner’s expense.

5. All Owners shall comply with the following Maintenance Association’s “For Sale”
and “Open House” Sign Regulations as well as the requirements of Article VII,
Section 8 of the Declaration.

“For Sale” Sign Regulation

Article VII, Section 8 of the Declaration and the City of Irvine regulates all signs in
Northwood II Community Association. Consistent with these regulations, the Board of
Directors has approved the following standards for “For Sale” signs. Homeowners
listing their homes with a real estate agent are responsible for ensuring that the agent
complies with these standards. Signs deviating from these standards may be moved
without notice from the Common Area. These regulations shall also apply to “For
Lease” signs.

1. Residents (or their agents) wishing to advertise "For Sale" for purposes of selling
their property must use a standard sign with restrictions on type, design, location,
and quantity.

2. Signs are to conform to the following specifications:
(a) The total sign area shall be contained within a 18" x 24" area.
(b) The top of the sign shall not exceed 3’ above ground level.
(c) Pole Color: Black

3. The signmust be professionally prepared on weather-resistant material.

4. Only one sign is permitted per dwelling unit. Brochure boxes, attached riders, sold
signs, flags, banners, balloons and promotional paraphernalia are prohibited.
Additionally, only the brokerage firm name or “For Sale by Owner” with a phone
number may be included on the sign. The approved sign format and colors are on
file and can be purchased at R.E.S.S. (Real Estate Signs and Supplies), 23252 Del
Lago, Laguna Hills, CA 92653, (949) 855-1355, or such vendor(s) that may be
designated in the future.

5. The sign may be placed no further away from the dwelling unit than half the
distance between the dwelling and the sidewalk. For attached units, the signmust
be placed in a landscape area other than the lawn if possible. No sign shall be
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attached to the ground by means other than a conventional single vertical stake
which shall not exceed 2" x 3" in diameter. Posts, pillars, frames, or similar
arrangements are prohibited.

6. Signs are not permitted on Northwood Estates Community Association property
except that a maximum of one "Open House" directional sign per change of
direction may be placed at street intersections. However, in no case may there be
more than one "Open House" directional sign per corner.

7. Property owners who fail to comply with this policy will be subject to enforcement
in accordance with the Violation Enforcement Policy.

"Open House" Signage On Common Areas

Article VII, Section 8 of the Master Declaration and the City of Irvine regulate all signs
in Northwood Estates Community Association. Consistent with these regulations, the
Board of Directors has approved the following standards for “Open House” signs.
Homeowners listing their homes with a real estate agent are responsible for ensuring
that the agent complies with these standards. Signs deviating from these standards
may be moved without notice from the Common Area.

1. Residents (or their agents) wishing to advertise "Open House" for purposes of
selling their property must use a standard sign with restrictions on type, location,
and quantity.

2. Signs are to conform to the following specifications:
(a) The total sign area shall be contained within a 12" x 18" area.
(b) The top of the sign shall not exceed 3’ above ground level.
(c) Pole Color: Black

3. The Owner of the sign shall identify the sign as his/hers with their initials in an
area no larger than 2" x 3".

4. A maximum of one sign (in total) per change of direction may be placed at street
intersections. At a four-way intersection there are four corners where only four
signs may be placed.

5. Signs may not remain on Common Areas overnight.

6. Brochure boxes, attached riders, flags, banners, balloons and promotional
paraphernalia are prohibited. Additionally, only “Open House” and a directional
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arrow may be included on the sign. The approved sign format and colors are on file
and can be purchased at R.E.S.S. (Real Estate Signs and Supplies), 23252 Del Lago,
Laguna Hills, CA 92653, (949) 855-1355, or such vendor(s) that may be designated
in the future.

7. "Open House" signage may be posted on Wednesdays, Saturdays, Sundays and
Federal holidays only and at a frequency of two weekends per monthmaximum.

8. The Owner of the property for sale is solely responsible for adherence to these and
all other Northwood II Community Association Rules and policies.

11. Property owners who fail to comply with this policy will be subject to enforcement
in accordance with the Violation Enforcement Policy.

NOTICE OF SATELLITE DISH INSTALLATION

Name:

_______________________________________________

Date: _____________________________ Address:

________________________________________________

_____________ Lot #: _______________

Home Phone:__________________________ Business Phone:

__________________________________ Satellite Dish

Installation Policy:

1. All satellite dish devices must not be larger than 36" in diameter.
2. All devices should be discreet in location andmust be as far out of view

as possible.
3. All cables and wires for the device must be properly secured to building

andmay not hang. All cables and wires should be strategically placed
out of view andmay be required to be painted to match the color of the
surface it is attached to, if they are deemed inappropriate.

4. The ARC reserves the right to require additional modifications in order
to ensure the device is in complete compliance.
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Satellite Dish Agreement:

(Insert Your Name), have read the above satellite policy and for the Northwood
Estates Community Association and agree to install the device per the
requirements. The device will be installed on
________________________________________________
____________________________

(Insert Install Date). I understand that if the satellite dish device CAN NOT be
installed per the above policy, I must submit an application for architectural
approval PRIOR to installation detailing the proposed installation.

I understand that after installation, if the device is not in FULL and COMPLETE
compliance, I am 100% monetarily responsible for making all necessary changes
to the installation in order to bring the device into compliance. I am also aware
that any damage resulting from the installation is my responsibility to repair.

I understand if I sell my home, I am responsible for the removal of the satellite
dish device andmust repair any and all damage to the area where the dish was
installed, including all areas of wiring, etc.

_____________________ _____________________
Signature Date

Please email application to hello@northwoodestates.org
Send check payments to:
Northwood Estates Community Association

**************************************************************
****************
Association Use Only

⬜ IN COMPLIANCE ⬜NOT IN COMPLIANCE

Corrections Required:

Signature:
________________________________________________
_____Date: _______________________
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Leasing & Rental Enforcement Policy & Rules

1. Basic Policy on Enforcement Regarding Preserving Residential Use of Dwellings.
An objective of this Enforcement Policy is to promote the establishment of Northwood
II (Estates) as a stable, rule-abiding community where people make their homes, and
seek compliance by Members with the Association’s governing documents and this
goal. If any Member fails to comply with any of the terms of this Policy, the
Association shall be entitled to pursue all available remedies at law and in equity to
compel compliance and recover damages. The provisions and enforcement remedies
set forth herein apply to the subject matter in this Policy, notwithstanding any other
provisions and procedures set forth in the Association’s Rules and Regulations.

The Owner of any rented Lot is ultimately financially and legally responsible for the
conduct of any lessees, renters, family members, guests, invitees, or other occupants
of and visitors to the Owner’s Lot. The Owner is responsible for completing and
authorizing the application for all vehicle transponders and key fob requests.

2. No Short-Term Rental of Lots for Less Than thirty one (31) Consecutive Days

Any rental, lease, or other occupancy of a Lot for occupancy of a term of less than a
period of thirty one (31) consecutive days is prohibited.
Therefore, each Owner is prohibited from entering into any oral or written agreement
to rent, lease, or use a Lot for occupancy of a term of less than thirty one (31)
consecutive days. Such prohibited conduct includes, without limitation, entering into
an oral or written agreement to rent, lease, or use the Lot, which on its face or by its
termsmay provide for an occupancy term of at least thirty one (31) consecutive days,
but which the Owner knows, or reasonably should know, the renter, lessee, occupant,
or user of the Lot actually intends to occupy the Lot for a term of less than thirty one
(31) consecutive days. Also, the Board may determine that any other occupancy of a
Lot that is for less than a term of thirty one (31) consecutive days (irrespective of the
terms of any oral or written agreement) is a violation of this Policy (excluding
instances where an Owner owns a Lot as second home and the Owner periodically
occupies the Lot for a term of less than thirty one (31) consecutive days).

3. No Rental of Lots for Transient or Hotel Purposes.
Any rental, lease, or other occupancy of a Lot pursuant to which services normally
associated with a hotel, such as meal service, maid/housekeeping service or
excursions are provided constitutes an impermissible nonresidential use of the Lot for
transient or hotel purposes.
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Therefore, each Owner is prohibited from entering into any oral or written agreement
to rent, lease or use a Lot for hotel or transient purposes. Such prohibited conduct
includes, without limitation, entering into an oral or written agreement to rent, lease
or use the Lot in connection with so-called “birth tourism” (i.e., travel to the United
States for the purpose of giving birth in the United States), Airbnb, VRBO, if rental,
lease or use of the Lot is associated with services normally associated with a hotel, as
described above.

4. No Rental of Less than the Entire Lot.
No Owner may rent or lease less than such Owner’s entire Lot. Therefore,
arrangements such as excluding the garage or areas of the residence or the rental or
leasing of multiple individual rooms or operating a Lot as a boarding house are
prohibited.

5. Minimum Requirements for Lease/Rental Agreements.
Each Owner who leases his/her Lot shall do so by way of a written lease agreement. As
noted above, each Owner is ultimately responsible for the conduct of the Owner’s
tenants; thus, it behooves each Owner who leases his/her Lot to comply with this
Policy and include provisions in the Owner’s lease agreement to minimize the Owner’s
exposure to liability arising from the conduct of tenants and to include in the lease
agreement all available remedies for action against tenants who violate any of the
Association’s Declaration, Bylaws, Rules and Regulations, Policies, Design Guidelines,
or any other governing documents (collectively, the “Restrictions”).

Therefore, in an effort to assist Owners with being empowered to take action against
and evict, if necessary, tenants who violate the any provisions of the Restrictions, the
Association requires each Owner who leases his or her Lot to include provisions in the
lease agreement substantially in the form of the following:

(a) Lessee shall not assign the lease or any interest therein or sublet the premises or
any part thereof, or permit the use or occupancy of the premises by any person other
than Lessee and any persons identified in the Lease Agreement as permissible
occupants.

(b) Lessee agrees that Lessee and all occupants of the premises shall be bound by and
shall comply with all provisions of the Northwood II (Estates) Community Association
(“Association”) Declaration of Restrictions (“Declaration”), Bylaws, Rules and
Regulations, Policies, Design Guidelines, or any other governing documents
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(collectively, the “Restrictions”), concerning the use and occupancy of the premises
and the Association common area property, and that Lessee shall control the conduct
of all other occupants, guests and others visiting or residing at the leased premises in
order to ensure compliance with the Restrictions. Lessee acknowledges receipt of a
copy of the Restrictions. Any violation of the Restrictions or attempt to assign or
sublet the premises shall be a default under the Lease Agreement and this Lease
Addendum, and Lessor shall have the right to terminate the Lease Agreement without
liability and to evict the Lessee and all other occupants in accordance with California
law.

(c) Lessee agrees that any failure by Lessee hereunder to comply with the terms of the
Association’s governing documents shall be a material default under this Lease
Agreement and shall be cause for immediate termination of the lease.

(d) Lessee agrees that any fines, penalties, or other charges levied against Landlord or
Owner as a result of Lessee’s conduct or any persons’ conduct who is acting by and/or
through Lessee, shall become a charge to Lessee and any failure of Lessee to pay such
charges timely shall be a material default under the Lease Agreement and shall be
cause for immediate termination of the lease.

Boarding houses in which two or more rooms are rented under two or more separate
written or oral agreements, leases or subleases (or combination thereof), whether or
not the owner, agent or rental manager resides within the residences, are prohibited.
The rental shall apply to not less than an entire Residence, including its appurtenant
rights (except voting rights in the Association that may not be transferred to a tenant
or lessee).

6. Notice To Association of Lease/Rental/Occupancy Agreements.
Within seven (7) days after executing, or otherwise entering into, a lease, rental, or
other agreement for the lease, rental, occupancy, or use of a Lot, the Owner shall
provide the Association’s managing agent:

(a) The name of the lessee, renter, occupant, or user of the Lot and all other persons
occupying the Lot, and a complete valid copy of the lease, rental, or other agreement
evidencing the Owner’s permission for such lessee, renter, occupant, family member,
guest, or other person, to occupy or use the Lot, and

(b) The name, mailing address, email address and telephone number of the lessee,
renter, occupant, user of the Lot who can respond to any contact from the Association
within two (2) hours.
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The written tenant lease agreement must be submitted with signatures & dates from
both the Owner and the Tenant. The Owner must show that the Tenant has been
provided with, and acknowledges receipt of, a copy of the HOA rules and regulations.

Management will not be permitted to update the property access device profile in the
Association’s access management system for any owner or tenant resident without
being provided the required documentation. This applies to requests for vehicle
transponders and keyfobs which will not be provided without the owner’s written
request, written tenant lease as applicable, completed application & valid DMV
registration per association rules.

7. Lease Administrative Fee

Owner-landlords will be charged a monthly lease administrative fee of $45.00 per
month which will be used to reimburse the Association of the actual costs associated
with rental activity. Rental activity increases the Associations administrative
responsibilities. Property monitoring and administering rental activity requires the
Association to conduct routine occupancy audits of the community, maintain and
update tenant contact information, obtain and review individual lease agreements,
andmaintain a separate set of records of each rental unit. Apportioning these costs
based on the responsibility of their creation is an equitable approach for the
membership.

8. Move In or Out Hours
Moving in or out of any dwelling andmoving activity is restricted to 8:00 am to 8:00
pm daily. Noise nuisance frommoving activity after hours is subject to violation &/or
fines.

9 . Enforcement and Fine Schedule For Violations of This Policy.
Any violation of the foregoing restrictions is considered an egregious breach of this
Policy and violation of the residential use limitations contemplated hereunder. The
fine schedule set forth herein shall control for any violations of this Policy,
notwithstanding any other provision of the Restrictions. In developing the fine
schedule for violations of this Policy, the Board considered that an Owner may receive
a significant sum of money for leasing of a Lot in violation of this Policy.

Thus, in recognition of this fact, together with the strong policy of wishing to preserve
the residential use of the Lots, and as a disincentive against violations, and to prevent
an Owner from profiting from violating the Restrictions, the Board, in its discretion,
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may levy a fine (as a monetary penalty) against an Owner for violations of this Policy
in the amount of $1,000.00 for the first offense, with the fine for each subsequent
offense per the violation procedure and fine policy.

A fine in the amount of $200.00will be imposed for each occurance of failure to timely
register a tenant with the Association’s managing agent as required above.

The foregoing fines shall be in addition to any other disciplinary action or remedies
available to the Association (after providing the Owner notice and an opportunity for a
hearing). The foregoing shall not be construed to limit or restrict the Association
from immediately proceeding with filing legal action or pursuing other available
enforcement action to remedy a violation. Failure to comply with any of the other
provisions of this Policy (e.g., the lease agreement requirements) shall subject the
responsible Owner(s) to monetary fines in accordance with the Association’s regular
Fine Schedule contained in the Rules and Regulations and/or all other the remedies
provided under the Restrictions or otherwise authorized in law or in equity.

Rental/Occupancy Violation Procedure and Fine Policy

The Board of Directors has adopted the following violation procedure and fine policy
for any rental, lease or occupancy violations, including, but not limited to, those
which are less than thirty-one (31) consecutive days:

First Violation Violation letter, notice of hearing, $200 for failure to timely
register a tenant

Second Violation Violation letter, notice of hearing and fine of $1,000

Third Violation Violation letter, notice of hearing and fine of $2,000

Fourth Violation Violation letter, notice of hearing and fine of $4,000

Additional Fines Violation letter, notice of hearing and fine of $4,000

The Board of Directors has adopted the following violation procedure and fine policy
for violating Residential Use CCR 7.1 (operating business from any lot prohibited):

First Violation Violation letter, notice of compliance or hearing, fine of
$500 failure to comply

Second Violation Violation letter, notice of hearing and fine of $1,000

5



Third Violation Violation letter, notice of hearing and fine of $2,000

Fourth Violation Violation letter, notice of hearing and fine of $4,000

Additional Fines Violation letter, notice of hearing and fine of $4,000

The Board of Directors has adopted the following violation procedure and fine policy
for all other violations:

First Violation Violation letter, notice of compliance or hearing, fine of $100
failure to comply

Second Violation Violation letter, notice of hearing and fine of $200

Third Violation Violation letter, notice of hearing and fine of $400

Fourth Violation Violation letter, notice of hearing and fine of $800

Additional Fines $200 increments up to $800 per month

Notwithstanding the above, for more serious violations, which are within the sole
discretion of the Board to decide, the matter may be immediately set for a hearing, and
the matter may be referred to the Association's attorney for more immediate pursuit
of appropriate legal action. HOA attorney fees for the violation process will be charged
back to the homeowner.

The Board reserves the right to assess for damage to the common area or threat of life
and safety in excess to the above policy.

Parking and Vehicle Rules & Restrictions:

1. All commercial (e.g., stake bed trucks, tank trucks, dump trucks, step vans,
concrete trucks, limousines, horse trailers, taxis, etc.) vehicles are not
permitted in the community except entirely parked within the garage with the
door closed. Recreation type (e.g., motor homes, travel trailers, camper vans,
boats, etc.) are prohibited vehicles &may only be kept entirely inside the garage
with the door closed or in a side or rear yard on a pad built for that purpose and
approved by the Architectural Committee. If a recreational vehicle is to be
stored in the yard, it must be screened completely from view.
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2. The garage door shall remain closed except for entry, exit, and for brief periods
of loading or unloading.

3. Repairs or restorations of any kind, to any type of motor vehicle is not
permitted in the community, except for emergency repairs thereto, and then
only to the extent necessary to enable the vehicle to be moved to a proper repair
facility.

4. No repair or restoration that may be considered a nuisance is permitted.

5. Parking in fire lanes is strictly prohibited. Bella Rosa and Serissa alleys/shared
driveways are fire lanes. Vehicles parked in a fire lane are subject to immediate
tow.

6. Residents must park two (2) vehicles in the garage before utilizing the street or
driveway for parking. All garages must be maintained in such a way as to
accommodate at least two (2) vehicles.

7. No business activity shall be conducted within, or from, any garage.

8. Each owner is responsible for advising their guests to abide by the parking
restrictions.

9. Storage of vehicles is not permitted on the streets. A vehicle will be deemed to
be stored when it has not shown “substantial” movement (at least¼mile) for
any 72 hour period.

10. Vehicles shall be parked in the same direction as traffic. Vehicles shall not be
parked in a manner which blocks access to, or use of, any sidewalk, sidewalk
access ramp or mailbox. Further, vehicles shall not be parked in a manner
which causes an unreasonable risk of safety for pedestrians or drivers. For
example, vehicles shall not be parked on street corners.

11. Vehicles parked on community streets shall not be covered.

12. Vehicles must park perpendicular within the boundaries on the driveway.
Parking parallel to the garage door or parallel on any driveway is prohibited.
Vehicles violating this rule are subject to fines or if in a fire lane immediate tow.

13. Vehicles may not park on the street blocking the entry to any driveway. Vehicles
violating this rule are subject to fines or if in a fire lane immediate tow.

14. Vehicles that are parked beyond the driveway boundary blocking or over a
pedestrian sidewalk are subject to citation and fine.
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15. Vehicles blockingmail boxes during mail delivery service days/hours are
subject to citation and fine.

16. Vehicles may not be parked further than 18” from the curb which is considered
unsafe and is subject to citation, fines and in some cases towing.

17. Noise nuisance or loud exhaust vehicles are prohibited. Loud noise from any
vehicle may not disturb residents.

18. All Owners are required to register their residents’ vehicles with the Association
management and all resident vehicles are required to be equipped with
transponders. This is to provide convenience for automatic opening of vehicle
entry gates, to minimize entrance traffic for the guest keypad and for the
Association to review resident vehicles for parking and safety. A resident is
defined as a person occupying 21 days within a 90 period. For tenant/resident
vehicles, the vehicle transponders will only be active during the start and end
date of the written tenant agreement at which time they will expire, unless the
owner communicates to management an existing lease with a monthly term or
a valid written tenant lease extension is submitted.

19. Transponder requests exceedingmore than four (4) total vehicle transponders
per household requires Association and Board review. *If approved the
following chargeback schedule will be chargedmonthly to the owner’s ledger as
follows:

5th vehicle $50 per month

6th vehicle $100 per month (+ $50/month)

7th vehicle $200 per month (+ $150/month)

8th vehicle $400 per month (+ $350/month)

9th vehicle $800 per month (+ $750/month)

10th vehicle $1600 per month (+ $1550/month)

Residents exceedingmore than four vehicles must fully utilize the garage for
parking 2 vehicles prior to parking on street (homes without driveway) or
driveway (homes with a driveway)
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20. Transponder requests for CCR 7.4.1 Restricted type vehicles, which must be
parked entirely inside of the garage with the door closed, require Association
and Board review.

21. Northwood Estates parking rules will be enforced by the community’s Violation
Procedures, and failure to comply could result in fines, and, in some cases, the
towing of the violating vehicle at the owner's expense. Vehicles parked in red
curbs, fire lanes or blocking fire hydrants are subject to immediate towing
and/or citation by the Irvine Police Department.

22. The speed limit in the community is 15 MPH.

Parking & Vehicle Violation Procedure and Fine Policy
The Board of Directors has adopted the following violation procedure and fine policy
for violating parking and vehicle rules for illegal parking in fire lanes, fire hydrants,
or red curb (immediate tow) or handicapped parking without valid placard or license
plate visible:

First Violation Violation letter, notice of hearing and fine of $200

Second Violation Violation letter, notice of hearing and fine of $500

Third Violation Violation letter, notice of hearing and fine of $1000

Additional Violations Violation letter, notice of hearing and fine of $1500

The Board of Directors has adopted the following violation procedure and fine policy
for fraudulent use of access devices (vehicle transponders or keyfobs):

Violation letter, notice of hearing and fine of $500

The Board of Directors has adopted the following violation procedure and fine policy
for violating all other vehicle and parking rules:

First Violation Violation letter, notice of hearing and fine of $50

Second Violation Violation letter, notice of hearing and fine of $100

Third Violation Violation letter, notice of hearing and fine of $200

Additional Violations Violation letter, notice of hearing and fine of $300
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Pet Guidelines:

The following rules are intended to supplement the restrictions set forth in Section 7.9
of the CC&Rs:

1. Pets must be on a leash or within an enclosed pet carrier at all times when in the
common areas. All animals must be under control at all times.

2. Residents are responsible for any damage to the common areas caused by their
pets. They may be assessed and/or penalized by the Board of Directors.

3. Pet owners must pick up after their pets on all community property including,
but not limited to, all common areas, any adjacent streets and landscape and at
all parks. Waste droppings must be deposited in an appropriate waste
container. Any resident not complying with this provisionmay be subject to
fines.

4. No personmay allow an animal to bite, attack, endanger, or inflict injury on
another person or animal, or chase or approach an individual in a menacing
fashion.

5. An owner is subject to fines or penalties if any pet becomes a nuisance to other
residents through barking, howling or other noise.

6. No person with a leashed pet may release the leash at any time. Pet leashmust
not exceed a maximum of 6 feet.

Pool Rules:

1. Pool Hours:
Sunday – Saturday: 6 am– 10 pm

2. A resident and/or homeowner shall be responsible to the Association for any
damage caused by his or her guests. All guests must be accompanied by a
resident at all times.
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3. Residents are limited to six (6) maximum guests per householdwhile using
the pool area andmust accompany guests at all times.

4. Pets are not permitted in the pool areas.

5. Glass or other breakable containers are not permitted in the pool areas.

6. A lifeguard is not provided; therefore, all persons using the pool do so at their
own risk. Northwood Estates Community Association assumes no liability in
this regard. Further rules are posted in the pool area andmust be observed.

7. Children under the age of 14 must be accompanied by a competent adult (18
years of age or older) while in the pool area. No exceptions.

8. Music must be listened to on headphones in pool and recreational areas.

9. Diving into the pool is not permitted.

10. Flotation devices are to be utilized at your own risk and should not interfere
with the utilization of the pool by other people. Flotation devices are not
permitted in the spa.

11. Diapers are not permitted in the pool. Appropriate swimwear (waterproof
diapers specifically designed for swimming) should be used.

12. Proper swimwear is required at all times. Denim is strictly prohibited in the
pool.

13. Pool area tables, chairs and cabanas cannot be reserved for exclusive use by any
person or group. Pool area furniture is used on a first come – first served basis.
Please clean up your area when you leave and place lounge chair furniture back
in place.

14. Running, rough play or ball throwing is not permitted in the pool area.

15. Common area BBQsmay not be reserved or used exclusively by any person or
group. Use should be limited to 30minuteswhen others are waiting. When
utilizing the BBQs, homeowners are responsible for cleaning up anymess or
left over food from the grill and countertop areas.

16. Residents should be careful and use caution when using the BBQ. Fire can be
dangerous and residents using the BBQ do so at their own risk.

17. Alcohol is strictly prohibited for persons under 21 years of age.
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18. Smoking is prohibited in pool, clubhouse, and park and picnic areas.

19. Because of significant safety concerns, pool gates and restroom doors should be
closed and locked at all times. Gates and doors should never be propped open.

20. Skateboarding, bicycling, rollerblading and the use of scooters, and similar
motorized apparatus, is not permitted in the pool, clubhouse, and park and
picnic areas.

21. Residents must use their assigned key fob to enter and sign in at the pool log to
use the pool. No fence jumping. Individuals unable to show proof of residency
or active keyfob access will be asked to leave.

22. Residents with amenity privileges in suspension status may not use Northwood
Estates recreational facilities.

Clubhouse Rules:

1. The clubhouse may be rented up to four times a year. Rentals in excess of four
times a year must be expressly approved by the Board. A non-owner resident
(homeowner’s tenant) may only rent the clubhouse with the written approval
of the homeowner. The homeowner is ultimately responsible for damage
caused by their tenant.

2. Clubhouse Hours:

Everyday 7am– 10pm

3. The Association’s recreational facilities may not be used for commercial
purposes.

4. The homeowner or resident who reserved the clubhouse MUST sign the rental
agreement and write two (2) separate checks for the non-refundable rental fee
and the refundable security deposit. Rental and deposit amounts are detailed in
the Clubhouse Rental Agreement.

5. The homeowner or resident who signed the rental agreement must be present
at all times during the event/function. The renting party must supply a proof of
insurance endorsement with a general liability provision of at least $500,000,

12



which names Northwood II Community Association as an additional insured for
the date of the event, and for all times the facility will be used.

6. Only the homeowner or resident may sign the rental agreement and is solely
responsible for all guests at their function. Any damages, theft, or other acts of
malicious mischief perpetrated by any guest is the responsibility of the
homeowner. If damage is greater than security deposit, the Board has the power
to assess the homeowner who had rented the clubhouse.

7. Alcohol is only to be served to persons over 21 years of age.

8. Smoking is prohibited in the clubhouse, pool, and park & picnic areas.

9. Pets are not permitted in the clubhouse and pool area.

10. Skateboarding, rollerblading bicycling and the use of scooters, or similar
motorized apparatus is not permitted in the pool, clubhouse, and park and
picnic areas.

11. Rental of the clubhouse does not include exclusive use of the library, pool,
barbeque, or other common recreation areas.

12. Patio furniture may not be used or brought into the clubhouse.

13. Noise from any events given in the clubhouse must be kept to a reasonable
level, and to a minimum.

14. Decorations are only permitted inside the clubhouse (balloons and banners) if
they do not cause damage to the property. Nails, tacks, or tape that will damage
or peel off paint are not to be used in putting up the decorations.

15. Live music (bands or DJ’s) is not permitted.

16. Lights, heat / air conditioning, and all other appliances need to be turned off
before leaving.

17. Refrigerator and freezer must be left clean and empty.

18. Maximum occupancy is 50 people.

19. All events, including cleanup,must end by 10:00pm (Sunday – Thursday) and
11:00pm (Friday and Saturday). Strictly enforced.
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20. All trash must be removed from the premises and not dumped in any containers
located at the clubhouse, pool or park & picnic area. Failure to properly dispose
of trashmay result in the forfeiture of the security deposit.

21. Residents with amenity privileges in suspension status may not use Northwood
II recreational facilities.

Park and Picnic Area Rules:

1. Park and Picnic hours:

Everyday 7am– dusk

2. Only adults (18 years of age or older) or those under direct adult supervision are
allowed to use the Community BBQ facilities. Residents should be careful and
use caution when using the BBQ. Fire can be dangerous and residents using the
BBQ do so at their own risk.

3. Use of the Northwood Estates Community Association property shall be subject
to the provisions of the CC&Rs, and to any limitations imposed by any other
Northwood Estates Community Association Documents.

4. The Park and Picnic area is for the use of Northwood Estates members and their
accompanied guests, and all cleanup shall be completed prior to leaving the
area.

5. The Park and Picnic areamay not be used for commercial purposes, other than
those endorsed by Northwood Estates Community Association.

6. Management reserves the right to close any of the facilities at any time in order
to repair, clean, andmaintain premises.

7. Portable barbecues, skateboarding, rollerblading, bicycling, motorized
equipment (i.e. scooters), hitting golf balls & hard-baseballs, petting zoo
animals and pony rides are prohibited at all times. Live music (bands and DJ’s)
is prohibited. Music must be listened to on headphones in recreational areas.
Recordedmusic and stereos require prior management approval, and shall be
kept to a minimum noise level.
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8. Park and Picnic area reservations are available for any event and are required
for parties utilizing a bounce house, and/or for parties with more than 10
guests, however, only for the purpose of precludingmore than one event on any
given date. Reservations do not preclude other Northwood Estates members
from using the other areas of the facility. A non-refundable rental fee and a
refundable damage deposit is required for all reservations. Rental fee and
deposit amount are detailed in the Park & Picnic Area Rental Agreement.
Reservations may bemade through property management, email
access@northwoodestates.org . Refunds of the deposit will be made within
thirty (30) days of the reservation date, provided there is no damage or cleanup
as a result of your event. Please refer to the Northwood Estates Park and Picnic
Rental Agreement for specific rental Rules and Regulations.

9. Residents who have made reservations, as described above, may procure a
bounce house limited to a maximum of 15’x15’ in size. An outlet is provided for
this purpose. Generators are not allowed. Northwood Estates Community
Association and the Management Companymust be named additional insured
by the bounce house company.

10. All common area BBQsmay not be reserved or used exclusively by any person or
group. Use should be limited to 30minuteswhen others are waiting. When
utilizing the BBQs, homeowners are responsible for cleaning up anymess or
left over food from the grill and countertop areas.

11. Alcohol is strictly prohibited for persons under 21 years of age.

12. Smoking is prohibited in the pool, clubhouse, and park and picnic areas.

Trash and Unsightly Items:

1. All trash containers must be screened from view, and, therefore, may not be
stored on driveways, in alleys, in front of side gates, or anywhere else they are
visible from the street, sidewalk or other common area.

2. Trash containers may be exposed to the view of neighboring homes only when
set out on the streets for pickup. Trashmay not be exposed for more than
twelve (12) hours before and after pickup.

3. Trash or unsightly itemsmay not be kept, stored or left to accumulate on any
portion of the community, except within an enclosed structure, or
appropriately screened from view, as permitted by the Architectural Review
Committee.

4. Weeds shall be regularly removed from the exterior portion of your home.
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Signs:

1. Noncommercial Signs: A noncommercial poster, flag or banner may be made of
paper, cardboard, etc., andmay be displayed from the yard, window, door,
balcony or outside wall of the owners’ separate interest, but may not be made of
lights, roofing, siding, pavingmaterials, flooring, balloons, or any other similar
building, landscaping or decorating component, including the painting of
architectural surfaces. Noncommercial signs and posters that are more than
nine (9) square feet in size, and noncommercial flags or banners that are more
than fifteen (15) square feet in size are prohibited.

2. Commercial Signs Including Real Estate Signs:

a. Please refer to Addendum A for Real Estate sign rules including “For
Sale” signs and “Open House” signs.

b. Owners are permitted to have one sign advising of the existence of
security services protecting their home

c. Commercial signs, other than those used for security services, lease or
sale of the home, are not permitted. This includes signs identifying
contractors working on your home.

3. All signs shall comply with the City of Irvine Municipal Codes regarding signs,
and any other applicable governmental ordinances.

4. Signs erected in the Common Areas not complying with the Rules will be
removed by a representative of the Northwood II Community Association and
stored at a central location for pickup by the real estate agent or owner within a
reasonable amount of time. Signs not picked up within a reasonable amount of
time will be disposed of at the owner’s expense.

General Items:

1. Windowsmay not be covered by items such as cardboard, foil, bed sheets and
newspapers.
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2. For satellite dish installation and placement, please refer to and comply with
the guidelines set forth in the Northwood Estates Community Association
Notice of Satellite Dish Installation form.

3. Owners may not dump inappropriate materials in the drains. Toxic materials,
paint, trash, cigarette butts or other hazardous waste items, etc., must be
disposed of appropriately. Any owner violating this policy may be assessed for
the removal and/or fined.

4. The established drain pattern may not be interfered with, unless an adequate
alternative provision is made for proper drainage and first approved in writing
by the ARC.

5. Each owner shall maintain all drainage facilities located within such owners
unit or exclusive use property. It should be free and clear of debris which would
interfere with the established drainage pattern within the community.

6. All alterations, color changes, or installations to the exterior of your home or
lot must be approved by the Architectural Review Committee (“ARC”) prior to
the start of the proposed project andmust adhere to the Architectural
Procedures and Guidelines for Northwood II.

7. Garage and/or yard sales are prohibited and are only permitted during
designated community events approved by the Board of Directors.

8. Portable basketball hoops, and other sports apparatus, shall not be stored
overnight in the street or other common areas. Stored apparatus must not be
visible from the streets, sidewalks or other common areas.

Holiday Decorations:

1. Holiday decorations are permitted in your exclusive use area and on your home;
however, decorations of any type are NOT permitted in the common area. The
common area includes, but is not limited to, stairways, trees, bushes or other
landscaped areas maintained by the Association, etc. Any decorations found in
the common area will be removed at the owner’s expense.

2. Holiday lights may be placed on the wood fascia in your exclusive use area;
however, you should use hooks intended for holiday lights.

3. Wreaths or other similar types of decorations may be placed on front doors and
remain as long as they are attractive and in good condition.
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4. All decorations are permitted up to onemonth prior to the holiday andmust be
removed within 15 days after the holiday. All holiday decorations celebrating
holidays in December must be removed by January 15 of each year.

General Violation Procedure and Fine Policy:

The Board of Directors has adopted the following violation procedure and fine policy:

Warning Warning letter outlining violation, 21 day cure time

First Violation Violation letter, notice of hearing and fine of $100

Second Violation Violation letter, notice of hearing and fine of $200

Third Violation Violation letter, notice of hearing and fine of $300

Additional Violations $100 increments up to $800 per month

The Board reserves the right to assess for damage to the common area or threat of life
and safety in excess to the above policy.

Sign Rules Addendum A

Sub-Index
For Sale Signs
Open House Signs

1. No sign or billboard of any kind shall be displayed to the public view on any portion
of the Maintenance Property.

2. In accordance with Section 712 of the California Civil Code, an Owner may display
on his/her Lot or Condominium or on real property owned by others with their
consent, or both, signs which are reasonably located, in plain view of the public,
are of reasonable dimensions and design, do not adversely affect public safety,
including traffic safety, and which advertise the property for sale, lease or
exchange, or advertise directions to the property or the Owner’s or agent’s
telephone number.
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3. All signs shall comply with the City of Irvine Municipal Codes regarding signs and
any other applicable governmental ordinances.

4. Signs erected in Common Areas not complying with the Rules will be removed by a
representative of the Northwood II Community Association and stored at a central
location for pick up by the real estate agent or owner within a reasonable amount
of time. Signs not picked up within a reasonable amount of time will be disposed of
at the owner’s expense.

5. All Owners shall comply with the following Maintenance Association’s “For Sale”
and “Open House” Sign Regulations as well as the requirements of Article VII,
Section 8 of the Declaration.

“For Sale” Sign Regulation

Article VII, Section 8 of the Declaration and the City of Irvine regulates all signs in
Northwood II Community Association. Consistent with these regulations, the Board of
Directors has approved the following standards for “For Sale” signs. Homeowners
listing their homes with a real estate agent are responsible for ensuring that the agent
complies with these standards. Signs deviating from these standards may be moved
without notice from the Common Area. These regulations shall also apply to “For
Lease” signs.

1. Residents (or their agents) wishing to advertise "For Sale" for purposes of selling
their property must use a standard sign with restrictions on type, design, location,
and quantity.

2. Signs are to conform to the following specifications:
(a) The total sign area shall be contained within a 18" x 24" area.
(b) The top of the sign shall not exceed 3’ above ground level.
(c) Pole Color: Black

3. The signmust be professionally prepared on weather-resistant material.

4. Only one sign is permitted per dwelling unit. Brochure boxes, attached riders, sold
signs, flags, banners, balloons and promotional paraphernalia are prohibited.
Additionally, only the brokerage firm name or “For Sale by Owner” with a phone
number may be included on the sign. The approved sign format and colors are on
file and can be purchased at R.E.S.S. (Real Estate Signs and Supplies), 23252 Del
Lago, Laguna Hills, CA 92653, (949) 855-1355, or such vendor(s) that may be
designated in the future.

5. The sign may be placed no further away from the dwelling unit than half the
distance between the dwelling and the sidewalk. For attached units, the signmust
be placed in a landscape area other than the lawn if possible. No sign shall be
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attached to the ground by means other than a conventional single vertical stake
which shall not exceed 2" x 3" in diameter. Posts, pillars, frames, or similar
arrangements are prohibited.

6. Signs are not permitted on Northwood Estates Community Association property
except that a maximum of one "Open House" directional sign per change of
direction may be placed at street intersections. However, in no case may there be
more than one "Open House" directional sign per corner.

7. Property owners who fail to comply with this policy will be subject to enforcement
in accordance with the Violation Enforcement Policy.

"Open House" Signage On Common Areas

Article VII, Section 8 of the Master Declaration and the City of Irvine regulate all signs
in Northwood Estates Community Association. Consistent with these regulations, the
Board of Directors has approved the following standards for “Open House” signs.
Homeowners listing their homes with a real estate agent are responsible for ensuring
that the agent complies with these standards. Signs deviating from these standards
may be moved without notice from the Common Area.

1. Residents (or their agents) wishing to advertise "Open House" for purposes of
selling their property must use a standard sign with restrictions on type, location,
and quantity.

2. Signs are to conform to the following specifications:
(a) The total sign area shall be contained within a 12" x 18" area.
(b) The top of the sign shall not exceed 3’ above ground level.
(c) Pole Color: Black

3. The Owner of the sign shall identify the sign as his/hers with their initials in an
area no larger than 2" x 3".

4. A maximum of one sign (in total) per change of direction may be placed at street
intersections. At a four-way intersection there are four corners where only four
signs may be placed.

5. Signs may not remain on Common Areas overnight.

6. Brochure boxes, attached riders, flags, banners, balloons and promotional
paraphernalia are prohibited. Additionally, only “Open House” and a directional
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arrow may be included on the sign. The approved sign format and colors are on file
and can be purchased at R.E.S.S. (Real Estate Signs and Supplies), 23252 Del Lago,
Laguna Hills, CA 92653, (949) 855-1355, or such vendor(s) that may be designated
in the future.

7. "Open House" signage may be posted on Wednesdays, Saturdays, Sundays and
Federal holidays only and at a frequency of two weekends per monthmaximum.

8. The Owner of the property for sale is solely responsible for adherence to these and
all other Northwood II Community Association Rules and policies.

11. Property owners who fail to comply with this policy will be subject to enforcement
in accordance with the Violation Enforcement Policy.

NOTICE OF SATELLITE DISH INSTALLATION

Name:

_______________________________________________

Date: _____________________________ Address:

________________________________________________

_____________ Lot #: _______________

Home Phone:__________________________ Business Phone:

__________________________________ Satellite Dish

Installation Policy:

1. All satellite dish devices must not be larger than 36" in diameter.
2. All devices should be discreet in location andmust be as far out of view

as possible.
3. All cables and wires for the device must be properly secured to building

andmay not hang. All cables and wires should be strategically placed
out of view andmay be required to be painted to match the color of the
surface it is attached to, if they are deemed inappropriate.

4. The ARC reserves the right to require additional modifications in order
to ensure the device is in complete compliance.

21



Satellite Dish Agreement:

(Insert Your Name), have read the above satellite policy and for the Northwood
Estates Community Association and agree to install the device per the
requirements. The device will be installed on
________________________________________________
____________________________

(Insert Install Date). I understand that if the satellite dish device CAN NOT be
installed per the above policy, I must submit an application for architectural
approval PRIOR to installation detailing the proposed installation.

I understand that after installation, if the device is not in FULL and COMPLETE
compliance, I am 100% monetarily responsible for making all necessary changes
to the installation in order to bring the device into compliance. I am also aware
that any damage resulting from the installation is my responsibility to repair.

I understand if I sell my home, I am responsible for the removal of the satellite
dish device andmust repair any and all damage to the area where the dish was
installed, including all areas of wiring, etc.

_____________________ _____________________
Signature Date

Please email application to hello@northwoodestates.org
Send check payments to:
Northwood Estates Community Association

**************************************************************
****************
Association Use Only

⬜ IN COMPLIANCE ⬜NOT IN COMPLIANCE

Corrections Required:

Signature:
________________________________________________
_____Date: _______________________
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